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- THE PREFACE, 
Compoſed by the Reverend Fudges, 
Mr. Annouy; Fitz-herbert. 


| < N everyArt and Science Fe 
Sp are certain Rules and Foun * 
% 9 dations to which a man ought 
—@& t0 give credit, and Which he 
SED) cannot deny. 
"oi = TInlike manner there are 
divers Maxims and Fundamentals in the know- 
ledge of the Common Laws of the Land, Which 
a man ought for to believe very neceſſa d; for 
thoſe who will underſtand the ſame Law, eſpeci- 
ally at the beginning of their Studies : for pon 
thoſe Fundamentals the whole Law doth depend. 
For which purpoſe in time paſt there was compo- 
fed acwery profitable Book call d The Regiſter, 
which doth contain ſundry Principles, by which 
he muſt be well inftrutted who would ſtudy the 
Law. And alſo for that purpoſe was there com- 
poſed by a Learned man a Book called Natura 
— xb-ny which Book doth declare and ſet forth 
Az the 


| THE PREFACE, 

the Diver ſities and Natures of many Original 
Writs, with their Proceſs ; which Book helped 

much to the underitanding not onely of the Regi- 
ſter, but alſo of the Law of the Land. But be- 
cauſe of late time that Book hath been tranſlated 
into'the Engliſh Tongue, and many things are 
therein which are not according to the Law of the 
| Land, and many other things are omitted which 
' are «very profitable and neceſſary for the under- 
ſtanding of the Law ; for that cauſe us this 
Work compoſed and publiſhed. Wherein if there 
| be any thing againſt the Opinion of the Sages 

who have the Adminiſtration of the Laws, the 
requeſt of him who hath taken the pains to make 
* this Treatiſe is, that they Would corre and 
amend the ſame, as they ſhall ſee good, accords 
ing to the Law. 


THE WRITES 


Contained 


In the enſuing Treatiſe. 


4 


Dmenſuratio Paſturz 259 
Admenſuratio Dotis 359 
Ad admitrendum Clericum g1 


Ad quod damnum $42 
Alienation ſans licence le Roy 
423 
Annuity 368 
Annua Penfio $73 
Aiel, ou Beſaiel $40 
Apoſtata capiend, $79 
Aſſiſe de Novel diſſciſin 428 
Atlye de Darrein preſentment 13 
Aſſiſe de Nuſance 444 
Aſlociation in Afiſe 449 
Attaint 251 
Attornar, faciend, vel recipiend, 
330 

Atrachment 35 
Audita Querela 244 
Audiendo & terminando 263 


Auxilum ad filium militem faci- 
end, vel filiam maritand. 198 


C 
Caula Matrimonii przlocuti 498 


De Cautione admittenda 153 
Ceſlavit $07 
Certificate ſur Aſſiſe flue 439 
Certiorari a remover Record 

598 
Champerty g16 


Clerici non eligant. in Othc.Bal- 
livi, &c. pro terrisſuis 424 
Contra formam Collarionis $1 g 
Commitſio pro #tate probanda 
633 

Common of Paſture, Turbary, 


or Piſcary 434 
Compoto 279 
Contriburione faciend. 394 


Contra formam Feoffamenti 394 
Conl(} _ ==, 
Conſuetudinibus & ſervitiis 356 


Conſultation 122 
Covenant Fo 351 
Covenant de lever Fine 9354 


Coronatore eligendo vel exone. 


rando 397 
Cozenage $41 
Corrodio habendo 569 
Cui in vita 458 
Cui ante divortium 497 
Curia claudenda 307 

D 
Daxrein preſentment 73 


Dedimus poteſtatem de Attorn, 
faciend. 59 
Debito 285 
Decies tantum 414 
Deone ando pro rata a 
$6] 


Detinue 


Piem 


Diem claufir extremum *- 62x 
Diſceit | 228 
Diſtreſs en Glebe & royal chi- 

min " 420 
Dote unde nihil habet 358 
Dote aſſignanda 648 
Droit Patent I 
Droit de Advowſon 70 
Dum fuirt infra tat. 456 


Dum non fuir compos mentis 


491 

Fjetione firmz 538 
EleQione Viridariorum 399 
Eleftione de Clerk a prend. Ob- 
ligation, &c. 400 
Entre en le quibus 453 


Entre ad terminum qui przrerjit 


; 489 

Entre in caſu proviſo 50G 
Entre in caſu confimili 502 
Entre ad commnn. leg. $05 
Error 47,58 
'Error in London 53 
Eſcheat | 348 
Eſtrepamento 147 

. ' Effend. quier, de Tol. $52 
Excom. capiend. 152 


Executio ſuper Stat. Mercat.31 3 
Executio ſuper Stat. Stapul. 315 
Executio in Com. Palatin, 317 
Executio Judicii 45 
Ex gravi querela 483 
Exoneratio ſe&tz 4d Cur. Com. 

vel Baronis 334 


Ex parte talis 311 

Mare probanda 633 
F 

Falſo Judicio 41 

Formedon in Deſcend, 515,521, 


$25 


The Writs contained 


Formedon in rem. $29 
Formedon in revert. $34 
Forcible Entry 612 
G . 
Grants fait per le Roy 665 
H 
Hzretico comburendo 662 
Homagio reſp$tuando 661 
Homine replegiando 161 
I 
Idemptitate nominis 658 


Idiota inquirend. & examinand. 


; 5765 
Inſmul tenuir 525 
Intruſion 494 
Juris utrum x18 
Inhibition 95 

L 

Labourers 405 
Levari facias 653 
Leprofſo amovendo 580 
Libertate probanda 137 
Libertar. alloc. $68 


Licence de aller al Ele&ion 
413 

Livery hors del main le Roy 
629 

Livery poſt mortem patris & 
matris 234 
Livery apres mort le Tenant per 
le courteſie 635, 643 
Livery apres mort le Tenant in 
Dower 636 
Livery apres mort Tenant in rail 
& pur vie 637 
Livery pur le Heir in tail 638 
Livery pur ter, per petit Ser- 
feanty ib, 
Livery 


_ FB... co Son aero, ng 


aver partition 639 
Livery pur defaire Livery fait 
devant 640 
Livery, & de partitione faciend. 
de ceo 642 
Livery for Lands in Socage 644 
M 
Manucaptio | 616 
Melius inquirendo 628 
Meſne 326 


Monſtraverunt 33 


Moderata _— 181 
Mortdaunceſter 474 


N . 
Nativo habendo 185 
Ne admittas - 89 
Ne injuſte vexcs 2 


Z 
Non ponendis in Atfifis,&c. 400 
Nomina Corrodiorum & Pen- 


ſion. in Anglia $74 
Nuper obiir 478 
Nuſance 444 
Nuſance Vicontiel 447 

P 

Partitione facienda 150' 
Parco fratto 239 
Perambulat. faciend, 321 
Plegiis acquietand. 330 
Pone de remov. Plee 168 
Ponendis in Aſſiſts, &. goo 
Poſtdifſeiſm 460 
Prote@ion 65 


Prohibition and Inhibition 9gs 
Procedend.ad judicium 371,594 
Parſons ne Prebends ne ferra 
charges pur lour biens 425 
Pur ſei(er rerres feme que el tient 
en Dower 422 


Livery pur le Aunt & Neece de 


Pulchre placitando 664 
Pur faire Proclamart, que nul en- 
xc& ordures in foſles, &c, 426 


——— 
Quare impedit 75 
Quare non admiſit I14 
Quare incumbravit' 116 
Quarentina habenda 393 
Quare cjecit infra terminum 4$x 
Quz plura 628 
Quod permitrat 295 
Quod ei deforceat 377 
Quo jure | 308 

R 


Rationabili parte bonorum 293 
Rationabilibus diviſis 399 
Recognilance in County 319 


Recaption 172 
Recordari 170 
Reo en London I3 
Recto de Dore 17 
Redto clauſo 25 
Redo de rationabili parte - 20 { 
Re&ode cuſtod. terr. & hxredis 
335 
Replegiare de averiis 165 
Reparatione faciend. 305 | 
Reſcous 241 
Redifleifm . . 64 
Reſticur, Temporal. 409 
S - 
Scutagio habendo 200 + 
Securitate pacis 192 


Securitat, inveniend. quod non 
ſe divertat ad partes EXteras | 
ſme licentia Reg, 204 

Seda ad molendinum 294 

SI non omnes 449 

Sine afſenſu capituli 472 

Spoliation 


we F F 
a co 


$poliation \--87 Treſpaſs ſur le caſe 
Super Stat. Ed.z an.23, verſ. La- Toloncum 
/ bourers . +: 405 
Sur Status. que nul ſoit Vidtualer 4 
pur le temps que il eſt Maior, Vaſto 
' »&c, 418 ViLaicaremoyenda 
/ Sur Stat. 1 Ed.3. cap.12. 423 Vittuallers 
Superſedeas 594 
Sur Statur. pur Seneſchall & Ma- W 
reſchall le Roy $96 Warrantia Diei 
Sur Star. Articuli Cleri 420 Warrantia Chartz 
Withernam 
- 
Treſpaſs 205 


In the following Table, what i not found in its due 
place, muſt be looked for 4 page or more ſooner, 
wherein the Letters in the Margin will be ſome 


direttion. 
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Fitz-Herberts Natura Brevium , 
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ce : 
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the Book of 


made by Maſter William. Raſtall, .. 
Wo as 


Aion Popu'ar.. 


sf farm of the writ 78 g 


Which # 4n;gA ion popular 
4214 

AQtion ſut ; Caſe, 
Vpon an Aſſumpſit, and the writ 
| 12244, 3558 
For pricking. by. Horſt, and the 
' . wris 11.04 1225 d 
Vpon conſpiracy - or, procurement 
274 d, .277 4 


Againſt a Bail. for dijcons. a plea, 
; and for delivering gods at- 
Frached, and tbe writ>, ' 222t 


or miſuſing a Diſtreſs 2c6e 
For diſtraining bis Hyrſeg andthe 
writ ,223f 


Againſt bim, who drijveth- away 
the Cattel when. one would di- 
ſtrain '-244f 

For difrning 6,\ Parſon. in bis 
Glebe, and he writ; \ 225E 

For breaking 4.wall;or 4 ſluce, 

' by which a thing i deſtrozed, 
and the writ 206f, 212 bc 

Againſt a Priſoner who eſcaper, 
«nd the writ. 227 c, 314b 

For not keeping pad pr by rea- 

- ſon whereof Lands are drown- 
ed 2238 

Agtinſt 4 Gaoler who miſuſes bis 
Priſoner 222d 

Againſt a Gaoler who ſetteth his 
Priſoner at large, and the writ 

222, 223 4, C 


Von a Warranty 224 c,d 
For levying a gulf betwecys my 
' gulf and the gulf of angther, 
' and the writ 226a 
Againſt the Hofter” by him who 

hath b# goods taken, and the 


writ 224 b 
For not indifling bis Clerk 
116 h 


For bim who is impriſoned untill 
- he hath paid bis fne 2224 
For playing with falſe Dice, and 
the writ 227d 
For the Executor who i ouſted of 
bi Leaſe by the Leſſor, «nd the 
writ 22g 
Poon Nuſance 4339, 457 8 
Againſt him who will nos deliver 
a Pledge ."2c6e 
Againſt him who taketh the Cat» 
zel whick he once delivered,ind 
- the writ '-206 b, d 
For bim nho % arreſted withous 
Proceſs 222 qd 
For caſting a Prohibition in the 
dirt, and proceeding notwith= 
ſtan ling 1t,and the writ 221 e 
For bulding Plea after it is remo= 
ved 222EC 
For an ill Return ibid. b 
For him who hath Returna Bre- 
vium againſt the Sheriff for 
returning of writs 227h 


Fer caſting 4 thing intothe River, 


by which his Ship is loſt and the 
writ 221f 


For ſtopping of a Ditch, by which. 


his Tenement % drowned, and 
the writ  2l10E,-214Mm 
For taking Toll of him who ought' 
no bequit 2:5f 
The writ ſhall not be vi8 armis, 
\ but contra pacem 206 h; 
20 EC 
For putting water into wine, and 
the writ - 210f 
See more tit/c Conſpiracy, 4nd 
Deceir. 
Aion ſur le Statute, 
For him who cannot have the copy 
of the Libel 106 C 
Againſt the” Conſtable of Dover, 
for holding plea of a forein 


thing $99 C 

| Accompt. 
Againſt an Apprentice or Servant 
285d 


Againſt Baily or Receiver both 
280 p, q, 280 a,b,e,f, 285 b 
Againſt him who was not Baily 
nor Receiver 280 q 
Aeainſt a Baily ib. p, q, 285 g, h 


The Table. 


Againſt the -Girdian , and the 
writ f | 284 b 
For one Gardian tgainſt his com- 
p4anzon ; . 285f 
For one jotnt-Merchant againſt 
his companion , and the writ 
281d, ec 

#4pon a Receipt beyond ſea 285 g 


Monſtravit, and #he-writ 236 d 
y 144 46 282h 

Againſt ke: i any 

Lands 280 q 

A gainſt a Paſtſh-Prieſt for Offe- 

rings | 2856 

Where it ſhall be ſued 280a 


The writ. "to award the Accom- 
ptant 20 priſon 284 c 
Reſpite of Accompt in the Exche- 


uer by writ 66 a 

By the- S'necefſor ,- and the wris 
281f 

Againſt Surveyor or Controuler 
285C 


Ad comtmunem Legem 518 h 
Form of the writ +518 h, &c- 
In what caſe'it lies 119,120, d, f 

--— -$184;e, ef, 5468 
For the heir,and the writ 581 a, b 


3354 Licth for a\Parſon 119, 120 d, f 
Hpon 4 bailmens upon truſt 285g When it ſhalb be ſued 518g 
The form of the writ 280 c, - Adjournment. 
,e,f, 308, 30g a, d,f Of Attaint 378 d 
Againſt a Chaplain 283d Of Conſpiracy or of Champerty 
Againſt Colleors of Toll 286f 277.h 
274 © Of Decies tantum 422d 
For, or againſt a Body politick, Of Pleas.in Bank to Fuſtices in 
and the writ 281f, 2841 Eyre, and & contr. 604 k 
Againſt a Deputy 285 b Admeaſurement of Dower 348 f 
Count. in accompt 285f Ypon approvement* 64. 
For or againſt an Infant 281b Advertiſemens for Aſſignee 
' 284 b, d | 354 t 
For or againſt 4 Feme 284 d Form of the Writs 363g 
| 281a In 
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a —_— 
3 0 = 


In what caſe 
Vpon endowment in the Chancery 


354 nu, 657 b 
4 


363f, 354 a 


How it ſhall be admceſured $41 f, 

h, 657 b 
Extends to Land 618h,657b 
For the Gardian 363, 354f,i 
For the heir ib.F, of 657 b 
Of Dower ad oftium Eccleſiz 


68 p 
Mn 


3 
362b 
Admeaſurement 


362f 
Paſture, 
Form of the writ 3o1, 303 c, h 


Writ tomake admeaſuremnent 303 


h, 304 b,c 

In what caſc it lieth -3otb, d 
The Count, and how much ib. a, g 
The Plains 3d2g 
Precept againſt the Defendant by 
the Sheriff ibid, 
For whom, and againſt whom it 
liath -. 3orb,d, 304 c,d 
When it ſhall be made 53o2 g,h 
304 r 

Secunda ſuper oneratione, 4nd 
ag ainſt whom, and out of what 
Court, and the writ ib.e,f 
Admeaſurem. of all 3o1 b, 30s t 
ad quod damnum 292 k 
For an Abbot 555d 
For the Kines Tenant who will 


alien, and the writ $58 b 
$60 A 

Vpon 4 Grant to cut down the K. 
Trees 564 f 


IV ron a Grant of Aſſiſe of Beer 
and Bread, and the cuftody of 
we:ghts and meaſures in Ci- 
ty or Borough 562f 

Of an Advowſon 554c, h, 558 a 

Form of the writ $$34,b 


The Table; 


In what caſe it lieth ib. r, $54 d 


L Devil $56 %$E 
pon 4 Deviſe 5 
pon 4 Grent of a Diſtreſs "ug 
Fpon an Exchange, and the writ 
$56 C 
For the Leſſee of Feoffee of the 
Kings Tenant 551, 562b, c, 
$563r 
For the Kings Tenant, who grants 
another 19 dig 562d 
Vpon the foundation of a Religi- 
ous Houſc $$59-C 
Vpon every Licence , Releaſe, or 
confirn. ation of the King $62 f 


564 h 
Vpen pardon of Intruſion 563d 
Vpon grant of an Office 564 © 


Where the King grants licence to 
purchaſe, and the writ $57 f, 


,8 
Vpon Releaſe of the King, 4 Lord 
to the Tenant 5581, $59 d 
563C 
Vpon 4 Rent or Service, and the 
writ $56 b,f, 559f,g 
For reſtitution after ſeiſing afore 
alienat. without licence $62 C 
Of 4 Reverſion 558 C 
Vpon a grant to makea wall or & 
ditch | $62eE 
Where Land 4 given to the King 
ro give in Mortmain © $632 
Vpon Mortmain by the King 66 


az 
For the Grantee of K, of parcel of 
a Chaſe to make it ſeveral 
564 B 
Vpon an Entrie in Land of the 
Villain $58 b 


Ad terminum qui preteriir. 
Form of the writ 
B 2 


$02 C 
The 


'The Count * 504 a 
+ For the Lord by Eſcheat 5$03t 
Vpon 4 Feoffment by the Leſſee 
$03 8,519. © 

For Feoffor upon cond. 503f 
For the wife againſt the Leſſee of 
the bu band 504 A 
For Grantee of the Reverſun, 
; ibid, b 
'In the Per, Cui, & Poſt '$02 e 
For whom the A#ion lieth 1 191, 


| 501, 502d, ©, 5478 
Againſt whom it lieth . $o1 d, 


' Tr&verſe of the Ledfs® 
Aid. 
In what Afﬀions Aid ſhall be 


granted 372Nn 
Of him in the Reverſon 371n 
For a Parſon I11Gr 
Aid de Roy. 

In Aﬀſiiſc 378 c 
The King not conſult ibid. c, e 
F or marriage of the Daughter 
197A 

Form of the writ 197, 199 a, h 
To whom directed 158, 199 e, h 


For what Child it ſha!l bc 198 ſy 
When it Licth 
What ſumme ſhall be paid, md by 


whom 197 C, f, 199 a 

; Ayel, 
Vpon Abatement $51d,p 
Form of the Writ ib, e, 9 h 
In what caſe is licth 551, , $2, 
,h 
Againſt Feoffie of the other Co- 
_ parcencr * 491ec 


Alienation - fans Licence. 
See title Licence. 
Writ of allowance of Licence 


$59h 


 The'Table, 


By who effefied 82 gf, f, k,a,d 
3k, 


For the Feoffee without livence WJ 
the Kings Tenant, who i dif-+ 
$urbed , the Kings 64 


. 4324 7 
Ambidexter g24h 
- Amendment '$If 
Amercement, 
Of what Aﬀions one ſhall. bo#- 
merced 177.4 


184d 
Writ where he Amercement ſhall 


be ſes bf another then ought 
| 1824 
Of the Defend. 182f, 8,1 

Of a Gavler who delivers 4 Priſo- 

ner 469c 

Of the Plaimiif 182t, gk 

Of the King %; 

Of the Dueen 2414 
Severall Amercements 182 g,h,. 

. 1,k, 1832 

In the Kings .or: Lords Court. 
©. 182, 

Writ for 4 ſpirituall perſon amer- 

ced 183 b,c 
For Treſpaſs i82C,g 

Annua penfione. 
See title Corradie. 

Annuity 3724 

Form of the writ 373b,c 

In wha caſe it lictly 3724 
Vpon compofition 374f. 

Againl(t the beir id, f, e 

Who ſhall be ſued -. 373 b, e 

For 105- or 4 Robe 374 h 


Who "ſhall be charged 20 pay it 


UE 3734 
For or againſt a Parſon 124b, 
; 37488. 
For 4 Prebendary 374 
Vpon Preſcription 124b, 374f 


'w bere 


_ 3724+ 
ranted by the King 374 k 
feat the Succeſſor Ib. g" 
gainſt whom 72 licth 373 A 
' «:\0, 2k 
See title Corrodie, , 
| Appeal. 
Enquiry of yo R 272 b 
Appeal againſt Acqujttache 624 g 
Whew ir ſhall be ſuc ibid, 
Appendaſee. 
Advowſon appendan 102 b 
Hoſpital appendant ibid. 


Apoſtata capiend, 534 u, w 
Capias for 4 vagrant Monk, and 
the writ 160 d, 584 c 
$85 a, b,c 

Arreſt. 
Of « Merchant- ſtranger for to ſa- 
tiefic an Engliſh Merchant 
27T b 
Aiſiſe 4374 
Of Common abated by uſing the 
Common pendant 445 m 
Abate for Diſtreſs 1aken pendant, 
the writ 437 b,c 
Abate , becauſe the Sheriff, or 
Mator and Commonalty is na- 


med 380 a 
Aſſiſe. 


Aſſociation, and the writ an4 
Patent 458 e,f, 460 a, b, 
461C 

One aſſociation after another 
461 Cc, 462 © 
In - a ſpecial Aſſiſe 452 4 
Hpon death of one of the Fuſti- 
ces, and the writ 451 b, c 


. To new Fuſtices, and the writ and 


Patent 485 b, 461 b 
Aſter Si non omnes , and the 
mrit 459t 


The; Table, 
” Where Retzt ſhall be annuity\ #pon' ſeveral Aſſiſes, and the 


% 


4 writ 462 q 


Au Aſſociation and Si non 6-- 


mnes vpn ſeveral adjoarn-- 


- ments a 
Form of the writ 438 f,g, 437 b, 
c,d,f, 4411 

For 4-Chaplain , 8ge 
A(].'of Common, and the writ D 
2554, 3or d, '44Ll, 444 


a, 
Aſſiſe upon ſurcharge of Commion 
—_— OI 

Aſfiſe in_Confinio Comkearns 
E 442 4 

A writ to enquire if the Maior 
and Commonalty be named, c. 

z0 ouſte the Conuſance 380 a 


Aſſiſe for a Body politic 440 
b 


c, 

Two Aſſiſes of Common, Profit, or 
Rent 442 4,452 k 
Special Aſſiſe, and the writ and 
Parent 450 d 
Of Eſtovers 142f 
Aſſiſe for Tenant in Fee or Tail 
437 4, 439f, 4411, 524 by 


45524 
Aſſſe of Homage 440 b 
Aſſiſe for the Leſſee 336 m 


4374, 439f, 4411 

Aſſiſc of an Office, and the writ 
439t 

Where Aſſiſe ſhall be ſued - 437, 
ER 438% 8 

Aſſiſe againſt him who feeds my 
Lands 439 
Wherc he ought to have 4 Patent, 
and the from 438 ce, q, 439 4, 
K, 444 4, 450 a, b, d 

Aﬀſſiſe jor a Parſon 88 f, 88, 89 
b, d, 119 b 


Aſie 


B 3 


- 


ed 


Aſſiſe of Piſcarie 4411 
Precept $394 

Aſie taken _ m 
Aſfile of Profits 39f 
Delivery of the Records b = 


old Fuſtices r0 the new Fuſtices 
452f 

Writ tothe new Fuſtices to recetve 
the Records, and to proceed 606 
d, 0; h, 375 1, 607 a, b, - 


Aſſiſc for bim who % ouſted by 

Recovery againſt 4 _ 
$05 b 

Barred by Relcaſe which remains 

with the old Fuſtices 451d 


Aſſi(c of Rent, and the writ 255, 
438d, 440 a, b,c,f,h, i, 4424 
Seifin to have afſiſe 440 2, C, 


 h,i, 444 f 


Si non omnes, and The Patent 
460 a, 437 b 
Aſſiſe of ſouvent lifireſ and a- 
eainſt whom 439 1 
Aſſiſe for Tenant by $1atute, o7'c. 
or by Elegit 439 g, ©, 663 d 
Aſpſe for Tenant in Tail 524b 
546 a, 4394, 4411 
Aſfiſe of Toll, Paſſige, 6 or Pan- 
nage 
Aﬀſſiſe of Turbarie 4411 
Aſſociation. 
Aſſeciation after Aſſiſe, and the 
writ 459Ee, 464 C 
After the death of one of the Fu- 
ſtices, and the writ ib. c 
Aſſociation in Furies ib, C 
Sce ef Aſſociation, Attaint, 
Certificate of Ailiſe, and 


Rediſleifin, 
Attachment, 
pon 4 4 writ to the Biſlop g2c, 
104m 


The Table, 


439f 


Foon Plea in the County 2943 
To cauſe the Lord to bold bj Court 
6C 

To whom direfed 96 iz ib. a 
Againſt him who diftraineth in 
another place then he ought 
428 e, 4294 

Vpon exceſſive Diſtreſs, or if it be 
carried too far Ibid, b 
Vpen Diſtreſ for Suit, and the 
writ 22 d, 323, 394 4, b 
Vpon Droit cÞſe 25d, e 32 h 
Far (ning tte Incumbent in the 
ſpiritual Court 104 M 
For diſturbing the Incumbent in 
bz Tithes 105 b 
Vpon 4 diſiarbance to execute 4 
preſentment recovered 104 myn. . 
Sur executione Judicii 46 a, b 
Vpon &« Monſtraverunt, and the 


writ 35 d,h, if, 36 © 
Hpon Ne injuſte vexes 23d, h 
Where it (hall be ſued _' 
,Vpon breach of peace, and the writs 
1924 

Vpon proceedings after a Super- 
ſed, 32h, a, 45k 
Againſt Fuſtices of Aſſi ſe, f they 

0 not proceed 605 

Unto the ſpiritual Court 1314 


Vpon 4 writ to return 4 Pannel ace 
cording to the Statute 406, 407 
a,c, 40g c,d,f 

Vpon 4 Superſedeas 9 C, 
641 

Againſt the Sheriff, if be ſerve not 
the writ 132C, 152 0, 153 


b,c,f, 165 Ce, 167c, 181b, 
134 a, 191 g, 
bro, 


197 C, 470 2, 
409 C, d ? 410 fl 
429 b 
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Againſt the Sheriff, upon Vi laica 
removenda 132 h 
Again(t Offenders of the Statute of 
Vicualers 427 b 


Attachment upon Prohibicion. 


A Beau-pleader 670? c 
Againſt the Biſhop upon Citation 
69A 

The Count 107 C 
Hpon Execution 99d 
To hold plea of Aghing out of the 
Furiſdiftion iI11ft 


Againſt kim which ſaeth out of 
the Realm —_— 
Againſt a Fudge who refuſeth to 
receive a Prohibition g2 k 
For the King e, h, i, g, m, 10of, 
105 a,c 

Tf he proceed in Spiritual Court 
g97d,f, ggb,h,k, 104 m, 
195a,c, 109g, 154d,e 
Againſt whom it lieth g8 i, k, 


99 k, 113a 

For holding Plea of above of * 5 
ibid, 

Atrainder- 2528p 

Waſte for the King 353k 
Commiſſion or writ t0 inquire 
what Lands he had ib. i, k 


Writ for the Lord to have 4 Fine 
of his Tenant , after ann, jour 


and waſte « 1tb.k 

; Attaint, 
Hpon Appeal 257 | 
pon Aſſiſe, and the writ 529 h, 


1, k, 260,261 b,c,d,e,f,o 
Upon Aſſiſe after Re-attachment, 


and the writ $541 
Aſſociation, & Si non omnes in 
Atraint "261 Nh, 454C 


The Table. 


Attaint upon Attaint-- 253.C 
Writ to be bailed © 554 d 
For Common 2552 
For damages ibid.b,eog,i 


' - 252M 
In Detinxe after garniſhment,and 


the writ 2538 
Before executed 256 g,h 
Vpon a Plea of Free-hold, 

25af 
Garmſhment by fifteecn dayes 
260 A 
Vpon grand diſtreſs 258 c 
For the Heir ib, b, f 
Vpon a Verdid before Fuſtices in 

Eyre 259h 

Ont 6f what Court- it ſhall iſſue 
257 © 

For a Ferdif taken within a Li- 
berty, and the writ 252 0 
253 a,b 

Attaint where the Defendant 


claims liberty 257Nn 
Vpon Nift prius, and the writ 
252N, 2534, 261 EC 

For him who pleads Non-tenure 


2571 
Vpon Nuſance, and the .-writ 
2591 
Vpon Enqueſt of Office 256 c 
Where ſue4 257 p,m,k 
261 h,i, 602 e,612f 
Patent upon Attaint 259 k, 
261h,f 
Vpon Verdi in Court of Record, 
252 By 259 h 
Fpon Rediſſciſin, and the wrid 
251f 
After Relcafc $55 b, 259 f 
Vpon 4 Rent 25524 
For hin in Rcverſion, and the 
Writ 254 f, 258 4 
B 4 For 


For © the King, or againſt him 
256-d,q 
For Tenant by Statute- Merchant 


tbid.f | 
For Succeſſor E- -. "oY 
Againſt Tenat tantum 257 k 


Vere proceſs is againſt witneſſes 


255 
Von Treſpaſs,and the writ 252.h, 
| T 255 EC 
#/pon 4 writ of Enquiry of waſte 
256 C 
Upon Verdift within the vierge, 
and the writ 253 C 
For Def.in Traverſe upon the Ver- 
dif by another Enqueſt 256 e 
For the Vonchee, or Tenant by R# 
ceit, or againſt him , and the 
.* "writ 
"Where the words of the Ferdif 
gre true bo 8 
pou & writ or Bill, where the 
Delt or damages paſs 405. 
| © © 25281, 259h 
| Attorney. 
In what Attorn. a man may make 


| Attorney, in what not 62d 
"In Accompt 63n 
*1n Appeal 63k,p 
In Ataint "63E 


For him who cometh in by Cept 
Corps 62C 
* Attorney made in Chancery 61b 
Conuſanse delivered by _—_ 
A | 20 
For 4 woman endowed in thc 
. _Chanceiy © | 
- Attorney, . Gardein, or prochin 4- 
mie for an Infant 63, 64h, 
Hat I, k, l, P,4J 


The' Table, 


254 ec, 2584 - 


685C - 


' For Voicker 


In Error TFY 
The form of Letter of 


48 a, 63f 
Attorney, 
zo ſuc or reſign a Beneficc 
673f 

To challenge or diſturb Franchiſe 


or |. ivery 6ir 
By Warrant without writ 62c 
Several Attorncys or Guardians 
Omnibus placitis : 60 e, 61 a 
b,c, 641 

Appear.by Attoy ney at Grand and 


Petit Cape |; 62f 
' Feme Auomney 63 c 
. Attorney or ;adrdian for Biot 
ibid. h 

For the Prior of $. Johns of Fe- 
ruſalem 60f 
Tender or wager of Law by Attor- 
ney 6af 

In Maihem 63b 


For Sickneſs and lameneſs 60 d 
For him whe pleads Miſnoſmer 


634 
In perambular. faciend, 324 c 
In Premunire 63m 


Profcrs in the Exchequer by At- 
torney 65 

In Quale jus 63r 
1n Quid juris clamat, Quem red- 
ditum reddit, or Per quz ſer- 
vitia . 631, 359a 
Remover of Attorgey 61 a, 63k 
Receirt by Attorney 60d, 63p,r 
Writ to regetve Attorney 63Uu 
384 e, 386, 387d 

pon attachment upon Reſcous re- 
rurncd by the Sheriff 62h 
Againſt the King ib. g 
In Scirre facias 63b 


For Suit ,and the writ 59 384 e 


386 b, c 
61d, g 
Artorament, 


1 


Atrornment, 
Without acquinal 331 1,o 
Letters ad attornand, 3594 


Vpon &« Grant of the Reverſion 
292N 

Audita Querela. 
Againſt him who is Attorney, and 
loſeth by default , and the writ 


245 4 

Two in the writ 250r 
For Reconuſer upoa Statute can- 
celled 248 c, h 


For the Conuſee,wge the Statute 


was delivered uſp Condition 

. - . 2474 

Vpon Defcaſance 245c, 251, 
40g d 

To whom dircfed 245h 
247 b 


To avoid 4 Statute by dureſs 249 1 
For Infant who makes a Statute 


249 k, 257d 

Againſt Executors : 248 b 
For a Stranger to the Statute 
248 p 


For the Ferfſee 243 g,n, 251e 
For one Feoffee againſt another 


246 b 

For the Heir of the Recogniſor 
h 247 b 

Out of what Court 251b,f 


Vrit to be diſcharged of impri- 
ſonment | ibid, 
Againſt the Leſſee of the Receg- 


niſee 247 E 
In London in caſe of Partition, 
150 b,c 


For him in whoſe name another 
acknowledgeth a Statute , and 
the writ 245h 

Becauſe the Recoguiſee- bath part 
of the Tenancy 249N, 251 © 

YVhen it fball be ſued 248 h 


_ The Table. 


For the Recogniſee 248 1 
Hpon a Recovery by default 250A 
Becauſe the Flaintiff hath 4 Re- 
leaſe 247 a,i, m, q, 250 b,f 
623 d 

Becauſe the Reconuſee i bis vile 
lain 248 f 

Averment. 


That the Record «s other then is 16+ 
ſtified 461 
That he who appeareth + nos be 
who #% ſued 6664 
Ancient Demeſn. 
In what Afions it ſhall be pleaded 
330k 
How Plea ſhall be at the Common 
Law for Lands in ancient De- 
meſne 44 d 
VVhers Land in ancient Demeſne 
ſhall be Frank-fee 31c, 444d 
What liberties they have 34 
410 fe, 31c, 568 ab, c, 
Tallage in ancient Demeſne, and 
writ 191 d 
hat Land i ancient Demeſne 
and pleadable there 26 m, 3I 
c,d, 32 c,d, 38 ©. 
Avowrie. 


For aid for File marrier 198 d 
Barr becauſe he bolderh by other 
ſervices 238 
For Services encroached 23 c, 
For Suit 295 m 
Advowſon. 
Diſapprapriated 84f 
Ceſſhon $11 
ConſelMation 95 


Who may be Patron 120 
Where a man ſhall be (aid to be in 
Poſſeſſion 73 gt, fy 756, 132 f 
841go, 86 c, a 
Severance 


Severance of Advowſon 82 r, 83 b 
What the Inheritance ſhall be, fe- 
wered from the Preſentment 


"a 791 

Bailie. 
Who ſhall be x Bailie,and the writ 
of diſcharge, and to chuſe 4 


Bailje 414 b 
Caſe renor 28 b,c 
38c,f 

Batrail or Grand Afſiſe. 


In what A#ions Battail or grand 
Alſſiſe hall be ge, 20 e, 22 a, 
25a, 71C, 209b, '309 1,0, q 

311 b,372n 

Writ to chuſe the grand Aſſiſe gf 

How grand Aſſiſe [hall be taken in 
Droit patent, or Droit cloſe 

9f,c, 1ca, 344 

What things ſhall be freed by 

grand Aſſiſ 258c 


Beau-pleader. 

In what caſe it lieth 670 a 
Form of the writ ib. b 
For whom, and againſt whom it 
lieth ib.a,c 

. Bill, 
What AFions ſhall be ſued by Bill 
412d 
Bill for Tenant by Copy 22 


- Erief. 

How the writ ſhall be when the 
” thing is changed 476 d 
Where the Count ſhall abate the 
writ 373f 
T'wo writs depending SIM 
607 a 

Two matters in one writ *"249t 


How the Forepriſe ſhall be put in 
the writ 


503& 


The Table, 


Where the writ ſhall be of te 
Moicty, or of ſo many Acres cer. 
rain 22 

In what Afions Death ſhall abate 
the writ 62 f, 851,330 f,6c3f, 

605g 1 

Where it ſhall abate for part” 38 | 

Where the Plaintiff ſhall abate his 


writ 84t 
Where the writ ſhall recite t 
Sratute I34C, 135 C 


Where it ſ:al$e Vi & arm. 228c 
239 61d, 3428, 4934 


See Treſpaſs vi & armis, and 
Action ſur le caſe. 


Brief al Eveſq; g91b 
Hpon 4 writ abated, or Non-ſuit 
92,93 h, k,mz 94 4, d 


Form of the writ ot b,ogf 
{pon default 93S, t, 94b 
For the Defendant 92, 93 hy k,1, 

m,O,r, 94a 
To whom direfed gl b 
In Diſceit 434r 
For a Stranger 94 C 
For 4 Hermit 80 e 


Out of what Court it ſhall iſſue 


I15d 
Aftcr Ne admittas 04 f 
For Parſon imparſonce 931 
For Prebend or Deanry 80d 


d 

When it ſhall be ſued g2f, T4 Sp 
Upon Recovery 91,92,93 b,d;f,p, 
| q, 94 d, 117 a, C 
Where the Clerk ſnail be removed 
84e, 99k 

For the King g1d,ec 
Where be ougbt to make title g1 
92 k,l,m 

Fer 
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For one, or againſt one 211f 
544,b 

Burgage. 
Tenor in Burgage 14d 
Caſu conſimili 114 f 
Form of the wris S148 
| $I6 a, b 
In what caſe it lieth 1196, f 


$144,8,.516 a,b,c.d 

In the Per, Cui, 4:4 Poſt $514 g 

. For a Parſon 1194,f 
When it ſhall be ſd 514f 
For him in RemaiNer <$16 b,e 


For him in the Reverſion, and the 
writ ib. 4 
For Tenant in tail , or his heir 
$16, 517 d,f 


For the Succeſſcr 516 C 
Caſu proviſo 312Nn 

Form of the wris $13, $14 2,b, 
C285 $120 

In whats caſe it lieth S$I2N 
$13 a,b 

In the Per, Cui, and Poſt <11 e 
$14 C 

When it ſhall be fued S$I2N 


For the Grantee of the Reverſion, 
and the writ $16 b 


Cautione admittenda 152 


Certificate 154a 
Cauſa Matrimonii prolocuti. 
Form of the writ SI1 b,d.f 


In what caſe it lieth $16,517 a,c 

$18 h;k,l 
#pon what eſtate it lies 511a,c 
For the heir,qnd the writ ib.d 
T3 tbe Per, Cui, and Poſt jb,b,d 


The Table, 


Cauſe de remoyer 60x 
Remover of accompt 282g 
Of admeaſurement of dower 

354 

Of admcaſurement of paſture 
302 fh 

Of eppeal 610 d,e 
Of 4 record of Arraignment 611, 
' 612c,h,614f 

Of Aſſiſe, and the writ 3761 
2;o0f, 380g, 449 4d, 603 b,c 
d,e,f,g, 605 a,b,c,d,g,h, 508 b 
c, 6121, 6144 

Of Anaint, and the writ 2611 
Of record of Advowſon imo the 
Chancery to have Conſultatian 
130h 

Of a plea of Ancient demeſn 171 b 
Of Record our of the Common 
Pleas into the Chancery 6084 
Glee. 


Of Covenant 

Of Curia claudend, 308i 
Of Detinue 335d 
Of Dower 17E 
Of Right, and the cauſe 7 f, 8,9. 
a,b,d, b,e, 117EC 
Of Droit cloſe 30 b,c,e,f 
32b, 171b 

Of Indiment $02 ©, 610 C,e 

6114a,c,hk, 622 

By Error 48 f, 52 
To bave Execution 603 Þ 
Of a Deed inthe cuſtody of Fuſtis 

ces 450 n, 605 

Of a Fine 614 
Of the Conuſance of 4 Fine 
613 
Of Freſh force 605 b 


6131 

Of Records before Fuſtices f 
Gaoel-delivery and the Peace 
| 613h,f 

of 
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Of right of Guard © 

* Of Pleas iow Fuſtices ie. 
- © aendthewrit 60o6k,611b 
I here the Court ſhall held plea 
-, upon 4 Record ill removed 
- " 171cd 
-Of 4 Record in the Marſhalſea 
Hf 610k 
I Meſne 32928 
=) Mittimus, and the writ 52g 
F-, 351d, 380g, 605, 6c6 g,d,h 


EY 607 a,byc, 614 d 
' Of Nativo habendo 185 c,d 
b- 7 187,188 a,b,m 
"I bere one may ſhew new cauſe 
A 3of 
- Of Nyuſarce avec 

| f an Office taken. by Diem claufir 


© ,, extrelmym | 6274 
By Pone when it ſhall be removed, 


Pn title Pone. 
| n it (hall be removed 171 c,d 


Of Qu40d ei deforceat 331c 
Of Rationabili parte 21d 
Of Rationabilibus diyifis, 3og q 
Out of « Court of Record -171c 


- By Recordate vide title Recor- 
"dare. 

Of Rediſſeiſin or Poſtdiſſeiſin, 
' and the writ 471f, 604d 
Remover of Plea in a writ de 


| Droit cloſe 3o C 
| Of Replevin 168 m, 170, 
| 171a 

© Of Surety of Peace 195 b,c 


F There the Tranſcript, or the Te- 
| nor, or the Record it ſelf ſhall 


© be removed 47e, 351d 
» 609 a,b 
Of Record in the Treaſury 355 f 
Of Ouilawry 625 b,g, 612 f 
_—_— | 613b,e,p 


; | 


n a The Table; 


See title Certiorari. 

Certificate of the Biſhop. 
Who may certific I52N 
Certificate ſur Afiſe, &Cc. 
447% 
Aſſociation, and the writ 451a 
456 ef 
Form of the writ 448 e,f, 449 a,c 
{pon Darrein preſentment,Mort- 
daunceſtor, Juris trum, or 


Attaint 452 e, 489 & 
Where the Verdt or Iſſue i not 
well examingl, and the writ. 
N4 447 b,e 
Out of what, Court it ſhall iſſue: 
'  450b,q451a,d 
Who ſhall be ſued 447.c, 450 c,d 
451 b,f,h,5es b 


Where he ought to have a Patent, 


and the form 448 d,f 
Hpon Pardon by default aq5oc 
When it ſhall be ſued 451 cd; 
Apon a Record ib, a 


Hpon 4 Releaſe or Writing, and 
the writ 447 af, 449 a,b,c,d 


452 C 

Si non omnes 451a 
Certiorari. 

Ypon Appeal 6IQQ 


For himwho i found guilty upon 
Arraignment 611c, 612f 
Hpon Aſſiſe where Attaints ſhall 


be ſued 604 e, 612 e 
To-remove Aſſiſe in the Kings 
Bench 604 c,f, 605 a,d 


upon Aſſiſc where Certificate ſhall 
be ſued 604 t 
To remove Aſſeſe in the Chancery 
605 g,h, 607 byc,d, 612 e,l 


615 g,4 

Ypon Aſſiſc of Freſh force 605 b 
6131 

Vpon 


upon Aſfiſe where Garrantie' of . 
thing depends 611- 


upon Afſſe after Fudgment, pair 
the writ "604 ©; 605 3,b, 4 


To remove Flie before __ = 
| ſlices, and the Writ 605 c, 
-- * 1 
To remove all the Records before 
Fuſtices of Aſſiſe * - 685 c 
upon Aſie in the Treaſury 604 f, 
8, 6054,8,' 379 f, 8, 508. 
#/pon Aſſiſe to haye Execution in 
value yy 606 g 
Por him who ſueth Attaint upon : 
Fudgment in the Marſhalſea, 
612f 
Of Tenor of writs and warrants 
of Attorneys 613 n 
{pon a Record removed out of an- 
cient Demeſne 32 h 
To Fuſtices before whom the Re- 
cord comcth by another Certio- 
rari 610 f 
To remove Records from the Com- 
mon Pleas in Chancery 607 a 
Upon Diem Claufir extremum 
: ,.6297 A 
For Tenant by Elegit, 'who bring= 
eth aſſiſe 611 d 
lpen Indiftment , and"he- writ 
592e, 60g ce, 6124, Sk, 


622 h 
For one in Execution 62ge 
Hpon 4 Fine 613d 
pon Conuſance of a Fine ib, b 


To Fuſtices of Gaol-delivery 
612 h 

To bring Pleas in Eyre , and the 
writ 606 k, 611 b 
Out 'of what Conrt it ſball iſſue, 
and to what Court, and where 
returned 609A 


Thi Table, 


How many Parſons were rataited 
and admitted 613m 
To London © for divers things 


610 © 
To the Marſhalſes 612 k 
Hpon a Note 614 d 
Vpon Original 60g 2 


To Fuſtices of Peace 6121, © 
195 
For him who killeth one ſe 
dend. or for a Mad-man, or Ina” 
ftw, who would = 4 Po, 
; 16 IF * 
For a Peer of the nat” and; pf | 


writ” 61 
Fpon' Quo warranto , tb 
Vpon Recozniſance © « T25D NI 
Vpon Rediſſeifin , 6 mh 
2034, 

Vpon Lands ſeiſed in the Kinks 
hands, and the writ © 614. 
Of Preſentment of Sewers '6t3 a _ 
Vpon a Statute 608 © 
For the Tenor of Records, and for 

the Tenor of Tener ,andibe writ 
659 b, 6131, "6148 

To the Treaſurer to certifie' the 
Kings Debt, and _u Writ © 

I 

Of Knights fees, and of Abba? 
ſons of the Kings Tenant , and 
the writ 616 & 
pon. Vilagery, and for him who 
will ſue pardon , and the writ 
609 b, g, 6121, 613b, cg 


- - Ceffavit $19h 
Abate for Diſtraining _ 
the writ 
Againſt an Abbet, vc. = i 
Berr, that he did not reſk $21 
Of a Chantry and Divine Service, 
ann 


and for whom, and the writ 
$221, 524 c,d 

Of lands in divers Counties 522 k 
Foy or 4gainſt Tenant in dower, 
Tenant by the courteſie, or for 

_ lifs s21d,p 
Of Fee-farm, and the writ $23 

| $244,Þ,C 
Of Homage and Fealty s21f 
Bar by overt, and where it ſhall be 
(aid overt, and ſufficient 520 k 
In the Per, Cui, and Poſt 519h 
S211, 523a 

Foy a Parſon Ilgc 
Seifin of the Tenant by the Ceſla- 
vit 524C 

. Of Services, and the writ 519h 


Of Suit $201 
#pon aGiſt in tail 5igf 
$23C 

 Wpon Tenure, and other ibid, 


Traverſe of quantity of ſervice, or 
ſeifn of Tenure 521C 


Champerty. 
{pon  /ragrae to have parcel of 
the thing in ſuit 4241 


25 
4pon @ Bargain before ſult. nd 
Feoffment after 425d 
Form of the writ 424 4 
For Diſſeiſor 425 
Agiinſt Leſſee 24,425 C, 
Againſt Officer , and the writ 


26N 

Where ſhall be ſued 277 h, on b 

Againſt Purchaſer pendent the 

writ 424425 C 

Againſt Purchaſer before the 7" 
i 


Hpon 4 Rent granites pendent the 
writ ib, k,m 


The Table, 


To anſwer t0 the Kings ſult 422 f 
Vpon 4 Surv. pendent 425EC 
Charter, ſee title Pardon. 
Clergy. 

Writ do deliver a priſoner to the 


Ordinary 169 b 
Chimin. 
What A#ions lieof a Way 261 
Clerici non cligantur in 
Offic. 
Common. 
Appendant T 444 e,c 
After the Cornſtut ib. c 
Approvement: 301d, 440 ec 
Appurtenant 444 n 
With what Cattel it ſhall be uſed 
444 b,d,n 
What writs lic of Common 26 l,k 
296 f, 301 b,d, 308 c 
Of Eſtovers 445 h,n 
By Grant 445 n 
In what place «a man ſhall bave 
Common 4458 
By Preſcription 446n 
Seifin of Common 445 igk 
For the Lord 440 C 
Pntill he dwell there 445 EC 
For the cauſe of Vicinity 444 d 
Condition, 
Eſtate *upon Condition in Law 
511 d,g 


Condition to take him to Hiuband 

or her to Wife ib. azc,g,h,kil 
Confirmation. 

Of Elefion 416 b 

By the King, and the form 564 hh 

By the Lord to the Tenant 4ol 8 


Contra formam Collationis- 
526 d 
iÞ, d,e,i,f 
of 


Form of the writ 
In what caſe it lijeth 


Of what it Lieth ib.f 
The Count $27k 
For whom and againt whom it 

licth $25 a,c.d,k 


Contra formam Feoffamenti, 
Form of the writ 406 b 
In what caſe it lieth ib, h, 4o1 g 
To whom direfed 400 
For whom" and againſk whom 

1191], 4oir.f,i 
Conſpiracy. 


After Appeal ſued 274 e,f 
275 a,h,1 

Pon making Attor for the Plans. 
278 e 

Form of the writ 2758 


ib, a,l, 279 m,n 
Vpon Acquittal upon Indiftment 
274 d, 276 f, 277,278 a,c,t,k 
Kpon Indiftment, in what Court 
| 275 b 

Vpon Inditment in 4 forein 
County 2761 
Vpon forging falſe Deeds 218 d 
Where there is no ſuch place 

NY 

In divers places 279m 
Vpon 4 falſe Office found 278 h 
Vpon a Preſentation made in the 
name of the Plaint. ib. g 
Vpon procurement to ſue 270 b,e 


For whom it licth 2754,f,op 
Where ſued 277h, 279 m,n 
Vpon Statutes . 2595h 
Againſt whom 274d, 276 c,d 


| 278 j,k,l 

. Seemore Diſcent, and Aion 
{ur le caſe, 

Conſultation 123 

Form of the writ 130 La,b 

T's whom direfted 131 ef, 1301 

Endorſing of 4 Conſultazicn ib, d 


The Table, 


For the Biſhop 124,p 
Out of what Court 130 
{pon Indicavit 9h, rrxd 
For whom it lieth 124 ©, x27 © 
130 
When it (Fall iſue Ttogf, r24 n 
130 k 
VV here no Record at the Common 
Law 128 h 


See more title Prohibition. 

Continual Claim. 
Vrhcre it ſhall be made 
Conrinuance, 

Of Aſſiſe, «ud the wris 399f 

608 d 


199 a 


Imparlance in Droit 
Contribution. 
To make Reparations, and thewrie 


398 b, 306a,b 
To doe (uit, and the writ 392 @ 


399 C 

Conuſance. 
For the Mator and Sheriff of Lon- 
don for Lands ia London 
x6 d 
3802 


I2M 


For the party 
Copyhold. ; 
PVhat Aftions lie for Copyholder, 
and how they ſhall be ſued 28b 
| 33d. 38e 
Proteſtation to ſue in the nature of 


what writ, Cc. 28 b 
Vi hot Tenant by Copy 29C 
Corone, 


Diſcharge of the Acceſſary 275 f 
Twice arraigned 624 8 


Arraignment upon Indifment af- 


379e 
277 h 
Felony by Infant, or one De non 
504 d 
Corg- 


ter or pending Appeal 


ſane memorre 


The Table. 


*/ 2:1 Coroners. 
How many 4021 
9p to inquire if he may be 
404d 
Diſchorged, and the writ - 402n 
#Vrit not to bediſcharged 404 i 
Eleftion of 4 Coroner, and the 
writ: 402 k,m,n, 404 4 
#Vho ſhall not be Coroner 402 n 
Oath of the Coroner ib. m 


| Cor politique. 
Pri for an Rebbor : way the Tc- 
. - nants dcceps him 260 c, 420 f 
Kings aſſent 80 the eleffion, and 
the wrts 4g18 ce, $16,417 
Form of the writ againſt the Fs 
ceſſor | gIOi 
Certificate of eleAicn 416, 417 
b,c,d,g, 255 b,c 
Confirmation of the eleftion of an 
Abbot ' 416 b 
* Eleftion of . an Abbot or Bi 
417 d,c,g, 418 a, 
' PVhere the Prior and Covent ſhall 
chuſe the Abbot y k 
Prebendary 
FVhat things done by an = 
ſvall bind bis Succeſſors 517 e 
rw, by Body Petit and the 
writ 213h 
Treſpaſs by Abbot for a Monks þAn 
reſting, and the writ 216g 
Treſpaſs by Succeſſor , __ = 
Kt 
Treſpaſs for Toeſpaſi done in ns 
. of Vacation, and the writ 213 i 
269 h 


Corrody and Penſion. 
' Form of the writs 574,575 bf 


Form of 4 writ for Penſion 677 g 
673Aa 
To have & Penſion ib. e 
V'Vhat thing « Corrody s 1204 
Form of grauting a Penſion ”= - 
Corrody to many 
Kings releaſe of a Corrody S 4 
V Fhere the King ſball have Corrce 
dy, and for whom $73 a,c 
$76,577 4,c,f,k 
Where the King ſhall have a Pen- 
fion, and for whom $734 
| $76 bk 
S75t 


Surrender many 


Couzenage. 
Abatement of the writ by Darrein 
ſeiſin of, &c. 552N 
Form of the writ ib, k,p 
Where it lieth ib. f,l,m,n,o 
Betwixt parties in bloud ib. 0 
Of « Seignioury ib. m 


Covenant, 
For Adminiſtrators 357d 
For Aſſignce or Feoffee 354 c,m 
356 c, 495 n 
354 bf 
357t 
445n 
414f 


Form of the writ 


To find Chaplain 
What thing is Covenant 
To doe Divine ſervice $00 C 
To enfeoff 354 4,C 
For or againſt Executors, and the 
writ 355 df,h, 357d 
To doe athing 35448» 355, 
$CO C 
357t 
355h 
354 C 
56 


3 
k,l,m 
Where 


Tv levy aFine 

For the Guardian 

For the Heir 

For the Leſſor or Leſſee 
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» 


there ſued 357t 
To pay 4 fee-farm | + 5$ooc 
Againſt pledges 357 C 


To leave land in goed caſe 356 k 


When it ſhall be ſued ib. 


Rea! or Perſonal '* 354 4, 3597 f 


By the King, and the form of the 
Deed 41 
Ts ſerve 
Count. 
Epecial upon general writ 145 
| d,n, 475e, 541 a 
VVhere ovght to alledge 4 day, or 4 


place in the Count \e, 274 
New Count I71a 
Several plaints, ſcu.counts 37 a,b 


ourts, 
Phat Aﬀions ſhall be ſued in 
Common Plew 284, 35c, 
47 d, 132 g, 180 c 
VVrat Aﬀions ſhall be ſued in the 
County 180 b,c, $754, g 
VVhat Actions ſhall be ſued in the 
Cinque-ports 598 b, c 
VVhat Actions ſhall be ſued in the 
Kings Bench 28d,c, 5c, 
| 47d, 1132 8, 180 c 
VVhere a man hath a Scigniory 
without 4 Court 6cz18 a,b 
VVhere a man ſhall be compelled to 
bold his Court 24,44e,6r 

Cui ante' divortium. 


Form of the writ- 504 f 
In what caſe it lies ib. 
For the hetr ib, k 
In the Per, Cui & Poſt. : ib. h 
Againſt the 5 ucceſſ.. and the writ 
id. i 

Cuiin vitae. 
Barred by acceptance of Dower or 
Wnt 478 1, 483 a 
Barr by agrcemcns 1s exchange 
ibid. a 


The Table. 


672f 


Of Land given by the husband 82 
the wife 484 h 
Form of the writ 482 c,d,c,f;g.H, 


483 c,50zt 

Of 4 Corredie : 4831 
Hpon exchange \ ib. 4 
Of what Eſtate it lieth ib. a, b, 
500d, f, g, h, 503 1 

Hpon a feoffment of the busband 
483 a, f,503f 


Hpon the feoffment of the husband 
and wiſe 478 1 
For the beir, and the writ 481 by 
483,484 c, d, e, 5oo k 

For & woman joint-fcoffer, and rhe 
writ 4orf, g, k, 483 b 
Int the Per, Cui & Poſt 482e 
When it ſhall be ſued 483 b,q84 C 


Upon recovery by default 234 Cy 

| "383c, 483 1 
Of a Rent 484 1 
Of all or part 43: f, 8,483b 


Traverſe of the Ten. or gifs 484g 
Curia claudenda. 


Form of the writ 307 g,h 
In what caſe it lies 307 h 
The Count 309 C 
PPhere it ſhall be ſued 207 h 
For and againſt whom 308 2 


Curteſie de Angleterre. 
of what ral be r by the Cour-: 


refic 484 d 
Of what poſſeſſion ibid. 
V ho ſhall be Tenans - 349 0 
Cf what Lord he holdeth 6qoa 

Cuſtome. 


Of London to deviſe Land 495 b 
Of Lon. to hold plea by writ 14t 
Cuſtomes and Services. 
Form of the wris 379d;ef,g.,i.l 
Droit cloſe 371g,1 
In what caſe it lies 379c, d 

$51 mM C Foxn- 


Foyning the Miſe 71m 
Where it ſball be ſued - 70 b 
For whom it lith 1201, 370, 

371b, m 


Againſt whom it lieth 371 k,n 
Damages and Coſts. 

In attachm. upon Dro, cloſe 28 d 

In Anachment upon Monſtrave- 


runt 35 C,8, 37 a,b 
Writ to enquire of damages 38 b, 
94 b, 309 d 

In Certificate of Aſſfe -— a 
In conſpiracy 277i, k 
In Curia claudenda 30g d 
In Darrein preſentment © g4d 
Twice in one thing ib, 
Double damages 442 a, 469 C, 
4902 

In Eje&ione firm# $50 h 
Aſſeſſed by one Inqueſt 256e 
In fercible entry 616c, 618 
a, c, 4 

In warr, of Charters 328 h 


In Meſne 328 m, 136, 137 c,h 
Por breach of peace 1924 
In quare ejecit infra terminum 


: 4931 

Tn Quare impedit 85n, 94d 
Tn. Quare incumbravit 117i 
In Quare non admifit 1168 
In Recaption 172e, 173d 
In Rediſſciſn, and Poſidiſſeifin 
459 C, 490 A 

In Replevin 1674, g,h 
- InScire fac. upon 4cquittall 331 f 
In Secunda fuperoner. 305 f, h 
Severance of damages 34 g36a 
Treble damages 277 1,615 C,1 
In Treſpaſs 256 C 

Darrein preſentment. 


Form of the writ o1f 
Of what thing is lieth 96d 
74h 


 TheCount 


The 'Table, 


For whom 4nd againſt whom 9134 
74 g,h,i,75a,c, 120 k 
Decies tantum, 

Form of the writ 
Where it ſhall be ſued ib, d 
For whom and againſt whom it 
lieth 421 a, C, h 
De deoneran. pro rata portion. 
For reparation of 4 Bridge, and 
the writ 587 b 
For a Rent-ſervice, and the writ 
586 h, 587 4,c 

Dedimps poteſtatem. 
T's maſſe fro 57 £,64N,P 
To take Lonuſance of him- who, 
ought t0 atrorn 3594 
Certiorar1 of Conuſance of a fine 
X 350 b 
To recezve the Attoyney and Oath 


of & woman, that ſues to be en-, 


dowed in 'Chancery 255C 
To-give licence to goto theelefion 
of an Abbot, and take fealty, 
and the writ 418 b,c 
Totahe Conuſance of a fine, and 
when it ſhall be ſued, and the writ 
357 84 3594, b« 

To take Conuſance de perambu- 
lat. facienda 323C 
To 14khe 4 Recegniſance, and the 


writ 6624 

' Default. 
I#here the default of the wife ſhall 
be the default of the buaband, 


and e contr. 235 
Where Inqueſt ſhall be taken by de- 


 fauls 3724, 373b, 4898 
fence, 
In Nativo habendo 187 
: 183 B, d. 
In Quod ei deforceat 93484 
+ 1# Quo jure 309 ! 
1 


42268 


Is rationabilibus diviſis 211 b 
Derce, 286g 

V pon ſurpluſage of accompt - 292 f 
For aid levied for file marier,&c. 
I991, 203g 

Hpon annuity 2871, 292,d, f, h 


Vpon arburement 2928 
For an Attorney ib. 1 
For or againſt the buchand 189 f, 

292C 


Form of the writ 286, 288 g,h, 1, 
m, ib. a, 373 c 
pVherc in the Debet and Detiner, 
and where Detiber tantum 
287, 288 g, m, 2Fob, 373 c 
Of 4 Horſe, or Corn, and the writ 
286 g, h, m, 290 b, 373c 
Vpen & conmaft upon lending 
286 g, 290, 292 b, k, m 
pon contraft made by a woman- 
ſervant or Baily 282f,8 
Againſt Body politick or Succeſſor 
292 k, 293 f 
Againſt the Head of a Body poli- 
rich, for the debt of the Monk 
292 © 
Againſt & Cuftomer upon a Deli- 
liberate delivered 291f 
Diſcharge of the Kings Debt for 
the heir, the feoffee, executor, 
cr pledge $40 C 
Foon Inberit, 290m, 291 c, h 
Agtinſt a Gaoler or Skeriff for 
getting 4 Priſoner at large 93 4 
227 C, 290 4, Þ, 293 by 314 b 
Azainſt a Gaoler who will not 
Fecerve 4 Servant 293 b 
For rhe betr 290 Mm. For the 
heir,and the writ 288 c,f,293 g 
VFpon a Leaſe a8g9h,291c, c 
For Leſſee 291 EC 


For marriage-mony 1231, 290 k 
286 8g, 250 m 


Vpon obligation 


The Table. 


Bar by obligation: , 


290m 
Againſt the Ordinary , and for 


bim, and the writ 288d 
Of what, or ſuch thing 2995b 
#pon partition 293h 
Fpon penalty 250M 
Vpon promiſe 2231, 290 k, 
244 h, k 

VFhen it fl.a!l be facd 315h 
F'pon Recovery 289f, 291c,ec 
Of a Rent ib. 294 h 
Vpon Retainer 289 e 


For Grantee. or Deviſce of R-- 


ver fion 292N 
The Kings Debt, and upon what 
land it ſhall be levied «$41 c 


Vpon Stat. or Recogniſance 293 d 
Vpon aTillie 294 1 
For one day of the obligation in- 


curred 315 h,561h 
Derinue 335A 

For Bailor ib. 4 
For bim to whom it ſhould be 
bailed ib, 
Bar by bailment, 0c. 337 m 
Form of the writ 335 d 
Of things certain 335 4 
Of Charters z35e,f,g 
By feme divorced for her Goeds 
3374 

Detinue of Charters for Tenant in 
fee 336ft 


Of Charters by donor in tail ib. f 
Of Charters for the feoffee ibid. 


337 8 k 

Of Charters for the heir or exccu- 
er ib. 1, $ 

Of Charters for Leſſee ib. k 

Of Charters for the heir in tai 

ib, h 

Of Money 335 4 

VVhere is ſhall be [ue ib. b 

C 2 Fpon 


| The Table, 


Hpon Trover 336 e 
What % land deviſable 495 1, 495 
Diem claufit extremum. 
After the dcath of Tenant by the 

Courteſie, and the writ 626 ec 
After the death of Tenant in Dow- 
er, and the writ ib, c,f 
After the death of the Kings ward, 
and the writ 625 b, 628 c 
After bis death who bolds of the 
K; ward, and the writ 3724 
After an 1dicts death, and the 
writ 627h 
New writ of Diem, &c. andthe 
writ 627 a,c 
VV hen it ſhall be ſued 628b,c 


After bis death who boldeth of 


the Temporalties of 4 Biſbop in 
the Kings bands 626 8 


Aſter the death of the Kings Tc- 


nant, and the writ 624 k,1 
After the death of Tenant for life, 
and the writ 625d,f 
After the death of the hasband, 
who was outliwed, by which the 
wifes land was (ciſed 672 
Difablemenr. 
VV here one ſhall diſable himſelf, 
& e contr. 504, 505 d,e 
Diſclaim. 
In what caſe diſclaim 452f 
For what right ſur Diſclaimer 
lies. | 120 
Diſceir. 
Againſt Attorney , and the writ 
228 d,e, 234 i,0, 237 f, 245 4 
Againſt the Defendant who enters 
Attorney for the Tenant , and 
the writ 231ft 
For the Lord of ancient demeſne 
| | 2334, Pp, 230 £ 
Againſt him who confeſſeth an 


AFion in my name 2314, 234 
Againſt Eſcheator who returns 4 
falſe Office 238c 
For ſuing execution upon 4 ſtatute 
which 3 paid ib. b 
Againſt him who forgeth a refig+ 
nation or a preſentment , and 
the writ 229 c, 238 k 
Hpon contraft with warr, 234K 
Out of what Court it (hall iſſue 
236 g, h, 2504 
For imbezilment, a writ 234 E 
For 4 woman 1b. c 
For ſuing a Nonſtravit upon Acc. 
235d 
VVhere the Aﬀion ſhall be brouebt 
2351 
For ſuing 4 Pracipe in capie; 
and the writ 233 n, 2454 
For procur, t0 ſuean Af, 235m 
Againſt him who purchaſes a pro- 
zeftion, and the writ 231 b 
Hpon a recovery by default , and: 
againſt whom, for whom, and 
to whom it ſhall be direfed,and 
when 232 d, c, 234, 235, C, 
d,n,q,r, 235, 236 4, b,c,e, 
f, h, i, 2454, 250 q, 381d 
For him in the Reverfion 236e 
Againſt the King - ib, f 
Azainſt him who ſues in anothers 
name, and the writ 228EC 
Againſt him who will not ſue an 
Attaint after the removing of 
Aſſiſe 230f 
Againſt the Sheriff 235 0, 245 4 
For the Vouchee 235 4 

Sce more Action ſur le Caſe, 
and Conlpiracy. 

Diſcent, 
Hnto the balf-bloud 

Diſconcinuance, 


$5e 
of 
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* Of Error 


The 


Table 


Of 4 Corredie 479a PVVrit aedinſt the Sheriff for ex- 
By Diſſeifin and Releaſe 4g85b Cceſſive Diſtreſs 429 b 
Of the right of the wife - 4781 VPrit for the feoffee to be diſ- 
Py Parſon, Prebond , or Abbct charged 54 C 


485 b 
Of 4 Reveron 3454 
Of 4 Tail ibid 


 Diſcontinuance de Proceſs, 
Of Aſſſe 451 d, 463 b 
62 


By making newFuſtices 451 
For not coming of the Fuſtices, 
and by their death 267 4, 


: 453 b, 455 a 
In the Marſbalſea \ 602d 
Dimes, 


Of what Tithes fhall be paid 125 


d, B, h, 1 29 
Diſme, or xv, . 


Who ſh4ll not pay 


144 
Writ to be diſcharged of Di & by 
_ | Diſk. 
at ſpall be Diſſeiſn a 
Who Difſesſor ep _ 
Who diene 617C 
Of 4 Rent 441k 
Diſtreſs. 
Upon acc. in the Excheg. 598 f 
For aid for file marier 198 d 
For amercement 240 h 
For annuity 3724 
VVhat Camel ſhall be diſtraine4 
240 h, 429 b 
On ſurcharge of Cemmon 3o1 d 
To make the Lord t0 hold Court 
42C,44 C 
For damage feſance, and by whom 
301 d, 308 c 


For Default 2398 
Dclivery of Diſtreſs upon Surettes, 

and the writ 419 b 
For Eſcuags 199 d, h 


F 


Bbere the wife ſpall be liftrained 
for the default of her buaband, 
and the writ 458 q, 369 4 

That the Lord do not diſtrain for 
ſervice during the wardſkip in 
the Kings hands 339 c 

In what place Diſtr. ſhall be taken, 
and the writ if bediſtrainin 
anotber place 28 ©, 4294 

VPrit ifthe Diſtreſs be forced r00 
ar ib, 

Diſtreſs pendant the writ of Cel- 
ſavit 521 C 

Diſtr. pend. writ of Meſn 329 d 

Whereof a man ſhall be diſtrained 
for =_ 6r reparation where 


8 feoff. s made of part $87, 
588 a, b, c 
In what place impounded 239e 


Pro rata portione, 4nd the writ 
to be diſcharged of Rent«ſervi- 
ces 585 h, 587 a, b, c 

For the Kings debt, and who is 
liable to the ſame 540 C 

For not duing [ervices I199e 

For ſuit, and the writ that he ſhall 
nor diſtrain for ſuit 295 my 

335 a, 338 a, d, 3904,c, d, 
- 403, 3959 3974, C 

Writ fer the iſſuc in Tail to be dife 

charged of tbe Kings debt,com- 


ing by the father 540 r 
VVrit for diſcharge of him wha is 
diſtraincd for Toll $658 d, e 
Double plea. 
Double aſſiznm. of Error 47c 
Dower, 


Where the 4 of the bushand ſhall 
C 3 ouſte 


ouſte ihe wiſc'of Dower 365 d, 


671 

Whcre the af of the wiſe ſal 
ouſte her of Dower 365 e,z67 h 
Age 10 higve Dower _. 4 
For the Grandmother and the Mo- 
ther ib. h 
Ex aflenſu Patris, Matris , or 
 Frarris 674a,c, | 
In what caſe the gife of Dore al- 
ſignand. lies, and the writ 
652c,d, c, 654, a, d 

Where the buzband s attaintcd 
357 1 

Of an Advowſon 362c, 357 g 
Of Plus, EF. 365 © 
For Marriage in 4 Chamber or 


Chappel 357 n 
Doxer of Dower 365 h 
In the Chancery 650 c, d 

655 b,d, 656, a, b 
Of Common 362 C 
Dower by Cuſtom 357 © 


The writ 10 deliver Dower t0 4 
woman endowed in Chancery 


652 c, 654 b, 657 b 

Of 4 Thing or Eſtate determined 
365f\g 

Againſt a Diſſei;or ' 360c 
For 4 wife cloped 367 h 
Poon Exchange 356n 
By Eſcheator 652c,d,655 a 
Againſt 4 feofjce 361e 


Writ to warn the heir where the 
" wife delivers Dower in the 

Chancery 655d 
Ad oftium Eccicfiz, or Camerz 


357 Mm, p 
For the wije 4 Foiutt' or Tenant 
in common 366 i, 367 k 


Of 4 Poſſeſſen in Law 365 d,c 
.Of Lizerties 362 C 


The:Table, 


After Livery 655d 
For the wife of #he Meſae, aftey 
C. 357 c 
By mets and bounds jn Commen 
366 i, k 
Of the moiety, or ghe whole 357 
m,0 
Of a Mill 356 k 
New endowment 353f, 
356 m, o, 657 
Of an Office 356 k 
Of what poſſeſſion 4 woman ſhall 
have Dower I11f, 361e 
Of profit 3652 C 
Where tbghuhand # in Religion 
367f 


Rendring Rent tothe Kjng 655 b 
Where of Land, or Rent, or 4 
Scigntory 366g 
Of a Reverſion 367 2 
Of 4 wife of the Kings Tenam 
366 d, 388 b, 652 c,d 
655 
Of Lands which ars in the Kings 
hands, and not bolden of the 
King 6544 
Of whom the Tenant ſhall hold, 
and by what ſervices 17f, 
640 b, 656 
Of Land recovered in value 
367d 
Dower of a villain 362 C 
Dower ande nihil haber. 
Form of the writ 861 2,4 
Ta what caſe it lieth wb. e, 367b 
Againſt aſtiſe or feoffee” 361 e 
Againſt Gardian 361e, 357 h 
Againſt the heir after liv, 655d 
Dower in Lond..th: wras 361d 
Where it ſhall be ſucd 3616 
Droit. 
Which a wris of Right 
3718 | 


135h 
Droit 


Droit de Advowſon. 


Form of the writ 71C 
Of what thing it lieth 73 . 
The Count 
of whoſe Poſſeſſion he ſhall com 

ibid, 

Of Tithes, and the writ ib. e,f,h 
724, 511 

Tender of the demy Mark 713d 


"De advocatione medietatis & 


de medictate advocationis 
71d, 72b 
70b, 71 C 

81eC 


For whom it lies 


Droit clog. 
Aſſiſe by writ of Droifcloſe 27 n 


Form of the writ 25 g,k 
Of what tbing it lieth ib. i 
To whom dircFed 25f, 26m 


Entrie of the writ, and Suit 27n 
Forein Voucher, or forcin Plea 


318,314 
Order of the Parcels 261 
Proteſtation to ſue 15 a, 26 m, 
27n,44d 

For whom it lieth 26 mf, 28 b,e, 
31d, 32 b, 33c 


Droit de Dower. 
Form of the writ I99,k 
Of what thing it lieth 18,19 
To whom directed 17 e, f, 18 a,b 
Where it ſpall be brought 1. 


Is Patent 17 e 

For whon it licth 19c,d,h 

Again(t whom it licth17 e,f, 19 
Droit de Garde, 

Form of the writ 338 c, 

d,c.t.g.9 

In what caſe it lies 338 b 


Vpon Collufion 3299 k 
Bu of Colluſuan by acceptance of 
(ervices 


348 K 


The Table. 


By the Common Law 339 i 
Of the body, by it ſelf, or of the 
L axd, or of both 314b, c 
Of the Heir of the Diſſeiſee 351 c 
For Guardian, and the writ 338, 


39 4zh;k,i 
For the Heir of the Meſne, and the 
writ 338Ee 


For one Meſve, and the Lord F 4> 
nother, who is in Ward, and the 


wris 339K 
For Guardian in Socage, and the 
writ 339hi 
Droit 11 London ou auter 
Cicy 14b, f 
Form of the writ 13C 
Of what things it lieth ib. b 
To whom direfecd 14d,f 
Forein Voucher or Plea 14 C 
Protejiation to (ue, @'c. 15t, a 


For whom tit licth 13 
Droit patent. 


Form of the wris 28,h,i, $4 
Of what tt lieth I b, 31a 

Proceſs to make the Lord held his 

Court 6e 

Ts whom direed 2fh,i,z4 

Quando dominus remiſit Cur? 
5 


Count in which Explees and Sei- 

fin ſhall be alledged 11d, 12m 
Forein Plea 9 Ce 
How the grand Afﬀiſe ſhall be ” 


ken, andthe writ 6a,c,84 
Tender of the demy Mark 12m, 
Order of the parcels = d 
Where it ſhall be brought 2 Fo af, 
gs C 

Shall be patent re 


For whom u licth 1b, c, 11 a, 
13N, 224, 286 b 
C 4 The 


The Table. 


The writ ſhall remain with | the 
Demandant 9 
Of Toll 7 
Againſt whom it lieth 2 
Dun fu;t infra #tatem. 
Bar by acceptance of Rent 4781 
Form of the writ 497 h1 
Where it licth for 4 woman 478 | 
For the Heir, and the writ 477 f 
In thc per, cui, &@ poſt © 476 b 
For whom, and in what caſe 475, 
; 477 81,1 
When it foal be ſucd 475 g 
Dum non fuit compos mentis. 
Form of the writ $04 C 
For the Alien.and the writ 504 d 
Of 4 Corrody, and the writ 505 c 
For the Hcir, and the writ 50s f 
Tn the Per, Cui, & Poſt 504 c 
Ejectione firme. 
 Formof the writ $508 
Againſt Lord by Eſcheat 49g k 
Againſt Feoffee «f the Leſſor 498 4 
Againjt Leſſor 549 f,2214 
Againſt him who recovers $57 f 
Againſt grantee in Reverſ, 5504 
Againſt the Lord of the Villain 
| leſſor 498 k, 551C 
| Ejeftment de Gard. 
For the Bidy and Land , and the 
© . TEES 340 | 
For the Grantec,and writ 340 a,b 
Of Rent, and the writ 340 b 
Of Land only,and the writ 340 a 
"  EleftiondeClerk. 
Of the Statutes 405 Cc,e 
'* _ Eleftio veredarii. 
Commiſſion 10 enquire if he may be 
Verdcror 
Writ not to be diſcharged 404 d 
Path for the Verderor © 404 C 
_*  Embraſor. 
Who 4 Embraſor 


g2r b 


405 d. 


Afion againſt Embraſor ib. ae 
Endi&ment. | 
To enter Endifiment of Treſpaſs,or 
record of felony 605 e 
Of forcible Entrie 618 c,h 
For hunting Vert axd Veniſon 
163c,d 
Of him who 4 diſturbed, who bas 
a Prozefion _ _ £20b 
For a Re(cous 244 R 
By the Sheriff, by writ or Comm. 
620 a, 352 i, 306 C, 220 b 
Enfant. 
IVhat Aftions lis for Enfant 63 h, 
142 4,b,e, 145 f, 282 4,284 b, 
% 354 b, 3 zf 
What things done by an Enfant 
ſhalt bind bim 151h, 504d 
Enqueſt. 
Tcnints in ancient Demeſne en- 
panelled 410 f 
Writ not 10 empanel 407 c, 4o8, 
409 a, b,d.e,fo 411 a, 
Coroner or Maſicy of a Furreſt em- 
panelled 409 b 
Writ of Diſcharge for him who is 
empanelled 408 e, 409 b 
L ame, ſich, non-reſidens, men of 
70 years ſhall not be empancl{'d 
408 d, 408, 409g a,d 
Lord empanelled 4c8 ce 
Writ to return Panuel according 
r0 the Statute, and by whom it 
ſhall be ſued 409 d 
Writ againſt the Sheriff returnin 
, 4 Pannel againſt the $141,409 : 
Entre congeable. 
For Abbot, Parſon, or Prebendary 
4851, 4865 b 
Vpon alienat. of the Leſſee 515 c 
For Enfant who aliens 476 g,1l, 
504, 50s d,f 
Fer 
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For Eſcheator upon Leſſee 495 k 
For the wife after a Feoffment 


made by the haszband 345 | 
For Guardian 343 a,d 
For Leſſee 498 a 
For Non compos mentis , or þi 

Heir gos f 
By him in Remainder 502 C 
By Succeſſor 486 b 
By the Lord upon the Villain Leſ- 

ce 498 g, k 
In the vill, Land 497 gh 


#pon Mortmain 56 
Entre ſur Diſſeiſin, 

In the nature of Aſſiſe , and the 
writ 119 b, 474 c,d,c,f 

of 4 thing chang'd after a Diſſei- 
n 474d, 475d 

Of Common, and the writ ib, b 

By 4 Body Politick , and the writ 


119b, 476 f 
In the Per, cui, C poſt, and the 
writ 474 d 
The Count 475 e 
Of a Gulf, and the writ 47s h 
Of an Office, and the writ 4716 e 
Of 4 Paſſage 475 i 
For 4 Far(on Il 


Of bis Poſſeſſ. and the writ 503 f 
In the Per, and the writ 474d 
In the Poſt,and the writ ib. d, k, 
479 cf, 503e, 5o6f 
#pon Diſſeifin of the Predeceſſor, 
and the writ 475 f 
For whom it lies 119b, 
494 c,d,c,t 
Of a Rent, and the writ 475 f 
For Tenantin Tail 473a,546 4 
Error 47 
Aſſignment of Errors 47 d,f, 48, 
| 49 c,f,h 
49 C 


#pon Aſſiſe 


The Table. 


For making Attorncy $2, 56 ec 
In the Kings Bench $0 1 
For 4 fault in writ or count 49 EC 
Form of the writ $3, 54, 55 
Commiſſion of Error $34e,f,g 
Hpon Fudgment in what Court 42, 


43,4748,52,54,57,58 
Hpon delay, where it ought not to 
be 49 ft 
Two writs depending $1Mm 
Diminution | $$2 
Form of the writ of "_—— 
$5 
To whom direfied 53 b 
In Durban So 8g 
Entred of Record s2ft 
pon a Bill of Exception $1n 
Vpon a Fine 48 f, 49d 
Vpon a Fudgment in Ireland $2 
e, $7 C 


Becauſe the Fudgment or Verdift 

was Orrerwiſe 48 b 
Error in Law 49 di 
Error in London 53 h, 54, $5 as 


b,e,f, 57 a,b 
New writ of Errey - . aBg 
Where brought 48 d, 5o pg, 


$1,524, b,c, 631, 236 &, 
ED 239 8 

For him in the Reverſion ; 

See Arraint. 
Rever (ed without 4 writ $O 1 
Againſt the King 236f, 258 g 
pon a Tran(cript 48 f 
Againſt whom it licth 42k, 257 K 
See more title falſe Judgment. 
Eſcape. 

Where the Gaoler may take the 


Priſoner again 314 b 
Eſcheat. 
For an Abbot 353 1 


Barred by acceptance of ſervices 
3540 B 


_ The Table, 
351,352 b,f 
id, e 


By Atizinder 
Of a Baſtard 
Form of the writ 352, 353<, f, 

h, 1 


pon Difſeifin 352 e 
Entry by Eſcheat upon Leſſee 454, 
495f,k 

For Fee-farm 353 n 
For dying without Heir 352 ec, 
3$12, 481 b, 504 a 


For the Heir of the Lord 3$2 d 


For Leſſee, Ten. in Dower, and by 


courte 353m 
Of Lands in London 16 d 
Of a Meſnalty 353 m 
Whore it ſhall be fued 352g 
For 4 Parſon I19 C 
Vpon Remainder 351b 
For the King 352,353 gn 
Of Tail 352 4 
| Eſcheator 
Falſe Office 238 c 
Prieſt Eſcheator $561b 
Pnudey -Eſcheater 235 
Eſcuage. 


Form of the writ 200 g 
In what caſe it lies 159 ©, f,g,h,i 
Certificate, © c. 200 g 
Whet thing is Eſcuage 199-C 
Commiſſion to levy Eſcuage 202 EC 
What thing Tenant by Eſcuage 

ſhall doe 199, 200 c,d, 201 4 
Fho fhall brve, and pay Eſcuage, 

ad what ſum 199, 200, d, 


Chick, 201 b,d.f 
Who belds by Eſcugge 200e, 
201 a,b 


Eſſoin. 


Adjourn, 40 h 


Adjudged and adjourned 237 1 
Piſallowing of Eſſoin 
Warrant of Eſſoin 


68c 
go h 


In Mortdaunceſtey 439g 
In Nuſance 457 f 
«<Quaſhed \ 4© h, 237 i 


Of the Kings (ervice qoh, 68c 
| Eſtoppel. 

By acceptance 121c, 384k, 

478 1, 4834, 348 b, 3540 

E ſtoppel by agreement 4q83 4a 

By certificate of the Biſhop 126 | 


Ts ev6id Record 577 © 
Eſtopp. of Dower 365 c 
Eftopp. by Exchange 483 a 
Eſtepp. by Deed 403 cf 
Againſt the Wife 365 Cc 
Againſt Tenant in Frank-als 
moig 371 k 
Eftoppel by Homage 478 ce, k 
Eſtoppel ro plead Miſnoſmer 231 a 
By Non-ſuit 118 m 
122 C 


Againſt 4 Parſon 
Eſtoppel ts demand other Services 
63e,f, 23c, 25 c,q 
Eſtoppel & the time 365e 
Eſtoppel to ſay the Land i not hol» 
den of the King 6d, 235n 
Eſtoppel to ſay he holds by other 
$ervices 23c,g, 25c, d, 
652c,f 
Eſtoppel to wary from the firſt 
count 118n 
Eſtrepment. 


. In what Aions it ſhall iſſue 


158, 147 a, 148 c, d, ibid. i, 

k, m,n,0,p,q 

After Fudgment 147 u, 148 c,l 
Form of the writ. 

Before Fudgment 147u, 148 d, 

To whom direffed 147 p, 148 4, 

Ct, 
Out of what Court it hall iſſue 
148 £,0 


In London 158, 148 g 
Doth 


* 
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Significavit, and the writ 


Doth not lie for YYaſt done before 
218g 

For what 64's the Defendant 
ſhall be puniſhed 218 g, 219 gz 


Eſtreats, h,k,l,m 

'Of Amercements 183k 

To whom ſhal be delivered 183 1,k 

Form of Eſtreats 184 4 
Acate probanda. 

VPrit to the Sheriff to return Pa- 

nel 637E 

Commiſſion of Aitate probanda 

637d 

To whom it ſhall be direfcd 


529 e, 637d 
Lieth for the Kings ward at full 
eze, and the writ or Commiſſion 
ibid, 
Lieth for « VVard by reaſon of the 
Temporaltiecs in the Kings 
hands, and rhe wris 6704 
Exceptien. 

Bill of Exception 
Excommengement, 
FVrit De cautione admittenda 
152 c,d,h 
Certificate of Excommengement 
152 4, 513f,p, 154a,c,d,c,f 
157 a,b,c, 5c7 b 
VPrit to be delivered, &c.153 ac 
d,f,g, 1544, 157 b,c,d.ec 
Taking a gain of him who % at 
large 154 b, 157 © 
154 C 
d,e,f, 157 a,b,c,d, 159 a 
VVithin or after the year 293 p 
658 g, 650 C 
Ceafing of Execut. by Error 53h 
55d 
By Fieri fac, or Elegir aftcy exc- 
cution of the body 611b 
Awarded upon default 17d 


SIN 


The Table. 


Defeated by Error $3h 
Defeated by Elegit 142 h 
Defeated by Audita querela 

2521 


Defeating of Execution upon 4 
Statute, becauſe the Recogniſee 
ks Villain,or hath purchaſed pars 
of the Lends 248,249 fn 

251E 

Defeated by dying in priſon 611 


* BYElegit,and when it ſhal be ſued, 


and the writ 660 b,c 
By Elegir againſt Feoffee, Hetr,or 
Terre-tendnt 660 c, 662d 
Againſt Executors id. 
Againſt Feoffee 409 C 
Vpon the VVifes Land for defauls 
of the Husband I12 
Againſt theHceir ofTerre-t.662 F 
Againſt a Parſon 659 a, 316a 
In 4 Quare impedir 117 a,c 
See writ to the Biſhop, bow Ex- 
ecution ſhall be ſued after the 
Plea removed by falſe judgment 


24n,g 
Of.a Rent inecavered 441h 
Vpon a Return 660C, 2491 


Againſt the Kings Debtor 66 b 
Vihere Execution for the Kz 

ſhall be for the party,4nd & con- 

ira 292 P 

Of Land liable to Execution 

660 c,662 4 

Vpon 4 Recovery in value 426 k 
: 327 d, 606 
Venire fac, ad compuran. 142 
Execution upon a Srature or 

Recogniſance, 

Capias, 4nd againſt whom it lies = 

315 f, 216azd 

VPhere the Capias ſhalt be ſued 


315g, 317d 
Gere 


Certificate of the Statute, and the 
writ 314c,d,c, 317 db, 50o b 
608 ce 


Twice certified 315d, 316 g, 
318 b, 608e,652d 

Certified by Executors, and the 
' writ 316 b 
Execut, by Aion of Debt 268 d 
By Elegit,and when, and the writ 
659 b,c, 652 a,b,d 

Againſt the Heir or Tenants in 
common 653EC 
Liberate to deliver to the Recog- 
niſec the lands and goods 318 © 
Awarded by the Maior 317d 
In 4 County. Palatine 3182 
#pon Recogniſance in the Chance= 
1y 669 b,c,d 
#pon Recogniſance in the County, 
and the writ 322C 
Oath 315d, 317 c, 319d 
Againſt a Spiritual perſon,and the 
writ / 316 a, 659 4 
For 4n Exeautor 662d 
What Land 4 liable to Execution 
& 5 666.C 

Againſt one of Recogniſance 662 C 
Several Executiens againſt _ 
ib, 


Executio Judicii. 
Form of the writ 47 C 
To whom direfed 1b. 
For whom it licth 46a, 114 b 


Exccutors and Adminiſtrat. 
Aﬀion jor or againſt Executors 
281c, 285a 
What things a Feme, Executor, 
Heir,$ ucceſſor,or Survivor ſhall 


have 288 b,i, 2941, 337 1 
| 348 c 
Debt for Adminiſtrators 288d 


Debt - for Executors, or againſi 


The Table. 


287 m 
288 a,b,d,l, 290 a,c,h,o, 293 

8, 337 14 

Plegiis acquitand. for or againſt 
Executors 333Cc 
Treſpaſs for Executors, and the 


them, and the writ 


writ 208 e, 215d 
Vaſt againſt Execuztors 136 b 
Exemption. 
For Tenant in Ancient demeſne, 
and the writ to be —_—_ 
$63 a,b,c 
Of expences of Knights or Proc- 
ters, and the writ $68 cf 
$704 
Of M urdfle, Pontage, Pannage, 
Paſſage,&'c. and the writ 566 
d,f, 56g c,dq 
Of Toll, aud the writ 565 i, 225f 
$66 b,f, 568 a,b,dl 
| Ex gravi querela, 
Form of the writ 
The Count 4 
For the Heir of the Donor, or bis 
Hetr, and the writ 4g6a 
For him in the Remainder, an 
the writ 495m, 497 f, 498 h 
$01 C 
Vpon 4 Deviſe in Tail, in Fee, or 


for Life, and the writ 495 1 
500 b,c 

Exigent, 
In what Aion i80C, 2194 
 282h, 3754, 493V 
For the Kings Finc E158 

Ex parte talis. 

Form of the writ 312 8, 
In what caſe it lies z12t, 
Vherc it ſhall be ſued ib. h 
3134 

Extent, 

Vpon 4 Statute 


z19d 
Exe 


496 b,egh 
C 
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Extinguiſhment and Suſpenc. . 


Of Common 24f 


Of Contra by Obligation 318 m 

Of Service or Rent 366 g, 389 c 

$214 

385 a, 388 a,b, 350 a 
Faites, | 

PVhere the Deed remains with the 

Fuſtices, and writ to demand it 

451 d, 606 h,j 

By Idiot or Non compos mentis 


Of Suit 


$02C 
Falſifier de Recovery. 

By Audita querela 247 a 
In Diſceit \., 235Nn 
By writ of Dower 19EC 
In a writ of Right 13v 
By Leſſee $01 
In the Marſhalſes 601 b, 653 a 


VFhere the party may falſifie 1 c 


13v,13b,1e 
By 4 Parſon I19r 
In 4 Quod ei deforceat 20 d 
By Aion tried 19e 


VFhat Recovery ks void or voidable 
235 n, 601 b, 603 a 
In what Courts the Recovery % 


void 6b, 16d 
Falſe Judgment, ſee 
Treſpals. 
Aſſignment of Errors 


21 
Ferm of the writ 42 b,c,d, 44 c,f 
To whom dAirefed 42 a,d 


For whom, and upon Fudgment in 
what Court 8 lieth 28 a,b, 41 1 
43,44 c,h,i,k, 1149 

Vihen it ſhall be reefs : 
Againſt whom it lieth 


Fealty. 
By the Abbot or Bi (hop ele, and 
416 b, 418 b,c 


434 
41 Ck 


the writ 


The Table, 


By the wife or by the husband 
638f 
By him who ſueth Livery ib, 


Feoffment. 
Of a Feme covert 4781 
By Idiot or Non compos mentis 


504 C,d.c . 
Feme, | 


P'Vhat done by the wife ſhall bind 
the huaband 289f, 261C 
WV hat thing donc by the husband 
ſball bind the wife 144 i, 671d 
Husband and wife one perſon 278 i 


Fee-fimple, 
Eſtate in Fee, and by what words 


| 479, 450 k, 501 2 
Fee- ſimple in a Prebend 4851 


Fines, 
Avoiding of a Fine 234 a,P 
| 2314 

Avoiding of parcel of the Fine 
235P 
Certiorari upon Conuſance of 4 
Fine, and the writ 360 b 
Where the Conuſor ſhall be party 
7 8, 3592 

Engroſſing, and YL, l = a 
Levied by a contrary name, and the 
pleading of it 2312 
By him in the Reverfion 3592 
By the Kjng: Tenant,and the writ 
for him 360 C 
Whas Fines are void 2312 


Fine le Roy. 
In what A#ions the Defendant 


ſhall be fined 143Þb, 173 © 


177 % 

What Fines ſhall be pajd for fx- 
ang any Aﬀtion _ c 
or 


In Aſhe 
In Attaint, and the writ 


licence 


bail 
For breach of the peace 


ProteFion 


ont Licence 


ForcibleEntry. 
F orcible entry 
Form of the writ 
Forcible Entry npouDiſſeiſn with 
force. 616 c,d 


_—_— force 616,617 c,d 

vr the force ſball bc inquired 
618d 

Traverſe of the force ib. 
By one Fonts. or Tenant in com- 
mon againſt rbe other ib, h 
pon the Staz. of Northampr. ib. f 
Form of Pleading ib. d 
For whom it lieth 616c,618 c 
Forcible Entry aſter Re-entry 


tb. c 
Of 4 Rent =_ b 
 Barby n ot guilty 
Agtinſt him who keeps peeſin 
| wh years 
Forfeiture, 
Of Leſſee by Alienation 515g 


By the Hmband of the PVifes 
Lands 631d 


The Table. 


For Alicnation without licence 
432 a, 561 b, 463 c, 587 a 
615g 
2621 
For what writ « Fine ſhall be paid 
IO A, 228 

Of a weman who marrieth without 
430 c,d 
For bim who letteth 4 priſoner to 
6241 
192 4 
For diſturbance of him who bath 4 
320 C 

For going out of the Realm with= 
203 4,C 
In Rediſleifin or Poſtdiſſeiſin 
472f 


617eC 
to, f 


RR ſſeiſin peaceable, and de- 


By Infant,or non compos mentis 
504 4 

By E _— for net returning an 
615h 

By Fuſtices of Peace for 16 certi« 
jying a Recogniſance G624t 
By Murtmain S581 
By coming to 4 Benefice by pay 

n 

For bim who ſueth, or is ſued, out 
of the Realm 109 h 
Of Victual 4264, 427 a,c 
B Outlawry 627 4 


Forfeiture de Marriage. 
Form of the writ 344,345 hyk,l 
In what caſe it lieth 444 * 
For Grantee 
Againſt the Heir of the Mef 

ib 
Force de faits 238 k, 231 b,c 


2 38 4 
Formedon. 
Vpon Abatement $31cze,i,k 
$25f, 5334,d, $42,553 
544 c,d,f 
Vpon Alienation by Leſſee $516 d 


Fpon Alienation 327 1, $244 

$33 4, $42 C, 542 

Of an Advevſea , f += b 

PVhere Heir ought to make entry 

in the writ 525f, 5390, 
549 d,616 c,q 

of « Common , aud whe wris 

$28 b 

of 4 Corrody $38 4 

Coum for the Heir by cuſtom 

5402 

Count in a Formedon in reverisr 

549 C 

In gk Es in what caſe is lies 

$271, $453 


Vpot 


'S 


#pon 4 Deviſe 49$1, 500 b 
#pon Diſſerfen $27 1, $244 
$321,539 b 


After it % executed $25 a,d 
For the Wifes Heir pon the Hws- 
bands Feoffment 475 b 
$10 k 

For the Heir of the Husband and 
Wife Donees, and the writ 
529d 

Where Lands are given toT, and 
the Heir which D (hall have ups 
on the body of by firft Wife,and 
the writ S31f 
Ofa gift 104 woman, gnd 10 the 
Heirs which the Donoy ſhall 
bave by the woman,and the writ 


532 B 

pon & gift in Frank-marriage, 
and the writ $26E, 534 b 
For thc Heir in Gavel-kind, and 
' the wris $34 b, $394, 540A 
Of a Gulf id. b 
Of a gift 16 a woman, and to the 
Heirs of her body, and ef her 
late Husband, and the writ 


531 © 

Of Infimul renuit, and the writ 
| $38 a,b.c 

#pon Intruſion 50g d 
pon dying without Iſue 175 b 
Of the moiety $34 Cc, $36 a 
| $39 bf 


By Parceners, and the writ $31 C 
g.h,i, 534 b,d, 516 b, 545 a, 
,e,f 


For one Parcener for the Lands of 
the other Parcener who dieth 


without Tſſue $34 C 
Againſt Parcener ib. d 
lipon Pilgrimage, and the writ 

$31 b 


The Table. 


Of Profits apprender, and the writ 
$242 

For the younger Son, and the writ 
$25f, 531d 

Of Lands bolden in Coparcenary 
ib. ai, 546 f 

After entry into Religion, and 
when, and the writ $46 f 
Of a Remainder in Fee-ſimple, 


and the writ $424, 543 b,c 
In Remainder 542 Cd, ib.a 
In Remainder for the Heir ih. c 

ib. a,b, $45 2 


In Remainder for the Survivor, 
and the writ . tb.b 
In Remainder by Statute $454 
In Remainder of tail, and the 
writ 542 C, $43 Of 
Of a Rent $242 
For the Grantee of the Reverſion, 
or bis Heir,and the writ 533 k 
ib. a, 544 d, 545 © 

In the Reverter, and in what caſe 
it lieth, and the writ z5 2 
546 ezf,g, $48,549 de 

In the Reverter for the Heir, and 
the writ $45 C 

Of a gift before the Statute 539d 


Frank-marriage. 
A gift in Frank-marriage at this 
day 262f 
Frank-almoigne. 


A gifnat this day 527i 


Freſh force. 
For whom and where 13 lieth, 
Proteſtation to ſue in the nature 
of, &'c. 
Gage-deliverance. 
In « Homine replegiando 163 £ 
In a Replevin d 


16 C 


1% 
Garde, 


IF . Garde, 

.Of Apprentice or Servant 349 i 

For the Husbazd 347 i 

Collufion 343 k, 349k 

For Land in which the Heir en- 
zereth. for 4 condition 350g 

Living Tenant by ths, courtefic 


| 349 1,0 
Of the Land and the Hear of the 
. Diſſeiſor 345 d, 351c 
Where the Executors Heir or 

Succeſſor ſhall have the Ward 


348 c 

Ofa Woman ib.f 
Garde by reaſon of Garde 338 b, 
h,k, 348 d, 558 a, 625 a, 

g.a,b 

For the Grantee 345 f 
Writ for raviſhing the Heix 
348 c 


Garde after Homage taken 346 c 
- Of an 1diot a, 625 h 


Garlian ſhall ouſte the. Leſſee 
"7 345b 
Twice married 348 f, 347h 


Where the Grandfather or the 


Mother ſhall beve the Ward 
Pos 3498 

Of the Heir of the Meſne 339e 
3451 


For one Meſne, and the Lord 

of another who % in even 
339 

Where one Parcener ſhall = 

the cuſtody of her Coparcener 

651C 

In the life of the Father 349 l,o 

Priority 345t 

For Land recovered 349 h 


Of Remainder or Reverſion 345 b 
348 a,626d 
Where the King ſhall have the 


The 


Table: 
Ward, and of what Land 34g, 
346 af, 348 b, 62g d, 634, 
637 b,651c 

In Socage 


1, 285e 

Of the Heir in tail 09% 8b 
For what Tenure oxc [hall be in 
Ward 201b 
Of Temporalties in time of Vasa- 


tion 341d, 626 g, 6704 
Of the Heir of a Villain 349n 
Of an {ſe 348 k 
Gatniſhmenr. | 
Count againſt Garniſhee 5548 + 
Gar, de Attorney 62 d, 631 
E 
Garranty. 
Vpon 4 Bargain or Contra 2.24 c 
d, 234h I ( 
Caſe of Warranty 345kC 
Defeated 327 
By Dedit 325 ( 
By Deed - 24d BC 
By Homage Aunceſtrel z25f 
Againſt the Heir ib, h 
By Rever ſion ib.g RO 
T 
Garranty de Charters. W 
Abated 327,328 i 
By Aſſiznee 327 ec BL 
Of Charters in Ancient dem«ſn 
31 8, 324,z328k YO) 
Form of the writ 326k YO) 
Py Dedi 325h 
Fpon a Warranty defeated 327g BO) 
By Exchange . 326b | 
Vpon a Feoffment 324d Yo 
Again(t the Heir 325h 
Vpon Homage Aunceſtrel 325 : Fo 
>7 
For Leſſee 6r Donee in tail Lo ? 
Where it ſhall he ſued 325 
For 


For Pcrnor 


26 
When it ſhall be ſued 324 k, 328 ] 
Of Land where Rent #s demanded 

327 C 
Severall writs 328i 
Habere fac, ad valentiam 327 d 


For the Vouchce 327 c 
Where be may vouch 3251, 327 
© 
Garrantie de jour. 

Form of the writ z9d,f 

| To whom direficd 40 8g 
Entry of the writ 4o © 
For whom 1t licth 359a,ct 


Grand & petit Sergeapty. 
VVho beldeth by grand Sergegmy, 


642 b 
Grants, 

Of Annuity 73d 
Of Common by Feoffment of Land 
| | 4420 

Of Gard 349P,f, 355 
Of 4 Rent for Grantee to diſtrain 
$998 

Grgnre le Roy. 

Of Annuity 274 k 
To cut the Kings Trees 5$6q4f 


Of Aſſre of Bread, and keeping 
of 41caſures S62t 
Letters Patents of Attendants 
673d 

Of Advowſon 79n 
Of the firſt Benefice ſball be void, 
and the form 672p 
Of the cuſtody of 4 Caſtle and 
Armour, and the form 673 c 
Form of graut and authority to rc- 
concilethe Kings enemies 673 b 
Form of grant of a Donative 673 d 
Of the cuſtody of a forreſs 672 
Of a Penfion and the form 672 a,f 
I's make & River or Ditch 562eC 


The Table. -. 


Of a Stewardſhip; and the 


form 


672e 

Of parcel of the waſt 6r chatc ro 
make it (cverall 5548 
To take Till, Tunnage, Cc. and 
the form 692d 
To be quit of Toll 555 b 
T's be Sheriff or Eſcheator 673d 


Of the marriage of a widow 431 d 
Habeas Corpus. 

For indifled 6 ah 
For one in execntion 626e 
Hereticks. 

VVrit de Hzterico comburendo 

667 C 
Commining to fire without writ 
6571 


Be fore whom an Heretick ſrall be 
convift 657d 
Sent 10 the ſecular power after 4 
relapſe $67 b, 4 
Homage. 
By the Husband, by the wife, or by 
both 633ft 
1 ris teſtifying that Homage is 
done 635e 
For -the heir who hath been in 
ward 630 b, 534 c 
For him who ſucth Livery 630 c, 
f, 637 b, 635,c, 667 a 
VVhen it ſhall be done to the King 
630 b, 635 ce, 657 a 
For him wh recoJereth 637C 
WVrit to reſpite Homage in what 
caſe it lieth 657 4 
Homine replegiando. 
Form of the writ 160f, 151 a 
To whons it ſball be direfted 162 4 
For whom at lieth 16©c, f, 162 
C, 163 ©, 4724, 597 C 
Huncing, 
Aftion for hunting 
D 


153d 
Idempticare 


__'Idempti 
For him who #« endamaged by Ca-_ 
pias or Exigent,' and the writ 
 664e, 666 b, c 
Von Diſtreſs out f the Exche- 


tate nominis. 


7 quer, and the writ 665A 
To whom the writ ſhall be direfed 
| 664e,665 b 
"ape Idiot. 

Cuſtody of Idior by the King 

$81 
Writ t0 enquire of Tdiocic $81 b 
Examination of the Idiot, and the 


writ t0 bring him 5812 
Who ſhall be (aid 1dios 583 b 
Indicavit. 

Form of the writ 110b,d 


In what caſe it lieth 89 c, 108 f, 

110b,d,c,1229q,r, 125c, h 

To whom it ſhall be direfed 711e, 

oy 110b 

Writ to enquire of the value of the 

Tithes 103 k, 1261 

For whom, and againſt whon it 

lieth 110b,d, ec 

When it ſhall be brought 71 g, 

I10C 

For the King 110b,d, 1251 
InfeRion. 

Writ that filths be not caſt in 


diches, and for whom 435 b 
Writ to cleanſe filths 457 d 
Information, 

Intruſion upon the Kings poſſeſſion 

214T 

Inhibition 96 
Imprifonment. 


In what Afions the Defendant 
fhall.be impriſcned 143, 2571, 
4493 


The | Table, 


Of him who 5 acquitted of mut« 
ther 


3718 
Diſmiſſon of Impriſonment by ſu 
ing Attains "$144 
Diſmiſſion of the Impriſonment of 
the petty Fury in Attaim, and 1 
the writ 2621 ? 
Diſmiſfion of Inmprifonment byÞj } 
Error 53 h, 620k 
Diſmiſſion by ſpecial writ 160 e, 
165b, 3161, 238 b 
Diſmiſſion of Impriſonment by 
Ex parte talis 313,4,8 
Diſmiſſon by Mainyrize, Bail or 
Baſton 6244 
Diſmiſfion of him who % cited u 
go to Rome 589c 
Diſmiſſion by Superſedeas 194 a, 
$89 a, $91 a,b, g, 594, c,d, 
; e, $97, 0c, 
For bunting vert and veniſon," 
153 C5 d 
Of him wholets one 16 Mainprize In 
by Bail or Baſton 624k 0) 
For the Peace 194g 
Of him who 4 arreſted by Capias 
or Attachment 62 eh 
For Rediſſeiſin , or Poſtdiſſeifw | 
469 Cc, 372f, 373,18, 
Of a ſeruant who will not ſerve}? 


hy Wy hs hm hs 


293b, 415h 
Of wagrants, and 10 diſcher L 
them 414 b, 293 m4 


Difmiſſion of bim who # arreſted 
by billywrit or warram 62300" 


Infimul renuit. $38 Y" 
Intruſhon T1) 
Form of the writ $o6f,g,h In 
$08 a, be}”* | 

In what caſe it lieth 352b, n ; 
507 g, ©, h, 508 a, d,e, - 


In the Per, cui ( Poſt $506, $0l 
a, b,c Fo 


4 
. 


Of huoband and wife 


5$68&e 
Intruſion de Garde. 


Form of the writ $43b, d 
In what caſe it lieth 343 a, c, 
Whenit ſkall be ſued 344 C 


Joinder in Aﬀtion. 


In Accompt 2835 hh 
In ad terminum qui preteriic 
4 $23 hv 

laaiel | b 
I fine aſſenſu capituls -** a 
hdbbe 438 d, 442 1, 440 d 
Is Anachment upon Prohibition 
«nd Monſtraverune 33d, f, h, 
i, 981, m 
255 Ez 258 
249 M 
72f,1 
138 c, d, 
168 i, 234 C, 241 b, 288 f, 
3301, 382 f, 3924, 492 Mm, 

n, 512i, 523b 

In writ upon beaupleader 670 a 
In Calu proviſo $13b 
In Calu Matrimonii prelocuti 
S11C,t, $21 


In Attdint 
In Audita querela 
In Droit de Advowſon 


In Ceſſavir + $21 b,f,,k 
By Bodies politick 288 b, 485 1 
1n.Conſpiracy 278 k, | 
In Cui ante divortium 5101 
Is Cui in vita 495d, 510] 
In cuſtomes and ſervices 371 f,m 
Indecies tantuin 421 2, qd 
In Deb; 259 4, b, f 
In Diſccit 234 C 
In Dower 35e d 


Ix Dun fuit infra zrarem 477 K 


The Table. 
For whom it liech 352 by e, g,h; In writ of En:ry 


4758 
| 147, 149 b, p 
In wris to. be exempt of expences of 


In Eſtrepment 
Knights, or of Toll $69 b, c, 
| $67 E 
In Ex pravi querela 4974 
In farxFudgment 41Cc,ky4ssg 
In Formedon 531, 532, 8; h, 
f;, $35 d, $35 b, 539b,e, f 
In Droit de gard 340k 
In warranty of Charters . 3281 
In homine replegiando 161f 
Fa Indicavir 71 f 
In Intruſion 507 h 
In Juris ucrrum 2x20m, 149 
In Labourers 412 
In Libertate probanda 188 d 
In Libertatibus allocandis $73 b 
In Meſne 330 1 
In Moderata Miſericordia 182 g 
In Monſtraverunt 33 d,z34 i, 395 
c,410 1 
In Mortdaunceſter 182 g, h 
In Nativo habendo 188d 
In Nuper obiit 492 a, e, k, m,n,r 
In writ that ſhall not be empa- 
nelled 410f 
Of Parceners 382h,q75 g, 49 
d, 490 4, $03 8, 507 h, 5c4 
$11C, 514d, 521f,53r,c, 8, 
h,1, $35, 536b, 539 b, 221 


h, 146f 
In Parco frao 241 b 
In Partitione faciend, 145 ( 


Where one ſhall be Plaintiff and 

alſo Defendant 145 Cl 
In Prohibition Io1 jj k 
Incuare impedit 77 g,85 n, 85 d 


In quod ei deforceat 382 i, h, 
| 382 2 
In quo jure 339k 


In rationabilibus divifis 363 a, e + 
D 2 In 


| In rationabil: parte - 


The Table, 


22M Fifteen dayes between the date ani 

In Replevin ig4k return 439d 

VVhere the King ſhall jojyn with Tobring ina Deed 451d 

another -778 Given, xt of Term' upon 4 writ 

In Scire facias 86 b, 662 ſued out of Chancery 647a 

here onc ſhall have ſeveral Air Fournees Accompts 76< 
ong 42ainſt one 145 f, 207 g.n, 

218 e,g,i, 212 bzk,l, 241 d, 8, Iflae, 
243 b, 371m, 440 d 

Several Pracipes in one writ 35% Tn Conſpiracy 275C 

d,624f, 521f, $45e Ypon entry with force 618d 

In Superſedeas 593t Fpon Leſſee $OI a, 4831 

In 4 writ to be diſcharged of ſuis ypon non ſane memorie $04 #! 

396 b, © upon quantity of ſervices $21 

In waſk 139c,d, 143 ft, 145f, Iþ lug Record k pleaded 609 a, 

:  .,f apon Mt guilty 276 ©, 618d 

Joint-ten, & Tenants in Hpon rien luy doit 294t 

common. 4pon Seifin $21E,12mM 

PV Phere Foint-tenancy fhall abate won a gift in tail 484 

the writ 191 C Phpon Tenure $21C 


Þ Fhere one Foint-ien, or Tenant 
in common ſhall bave an Aion 


againft the other 82 u, 143 by 


8c 

Where one ſhall be Foint-ten. or 
Tenant in common with the 
King 718 
Severance of Fointnres 483 k 
What things the Survivor ſhall 


$45 ©, 281d, ce, 306 a, 399 b, 
I 


have - 238 b 
Jour, 

Is Admeaſurement of paſture 

zozh 

In Aſſſe 437 c,q 

In Attaint 260 a 


Where one ſhall be ſaid our of 


Court $5$48 
In Mortdaunceſter 437 C 


Where one hath day by the Roll 
42f 


Iſſues de terres returne. 


What Furor ſhall loſe TſSucs, and 
when 408 e, 408 b 


Iſſues and profits. 


Who ſhall an(wer the King tht 
Iſſues, &c. 628 e, b, 513 4, 


383k 

Of the Land: of the petit Fury at 
rains 2521 
Jure Patronatus 1r9h 


Juriſdiion. 


Pleading to the Furiſdifion thi 
the [umme % above 4© 5, 1139 


Juris utrum I19T 
Form of the wris 119 N,0,P, 
1221 

Is 


— 


% & (uy tf I © nh bh: bw ty © 


[pou Confeſſion 


T1: 
,P, 
221 

Is 


In what caſe it tieth 1197; 119 
, a,b,c,122d,c,f 
Buy by warranty 
In London - 


I2IA 
SS 


Form of pleading to the writ 1221 


For whom it lieth 11c, 119 r, 
Iige, m,P,q, 122b,g 
When the Fury ſhall be taken 
122 k,m 
Barred by recovery 1224,f, g 
Barred by reaſon of Rent reſcrued 
| £5 ed I22 
Againſt whom itlith 122b 
Judgment. 


T9 be burnt 264 b 
Is Attachment upon breach of the 
Peace 192 4 
In Anaint 257h, 2591 
In Audita querela 2454 
In Droie of Advowſon 72 
In Certificate of Aſſiſe qaqga 
In Ceſſavit 208 h 
In Champerty 425 
326 k, 647 a, 
2524, 657 b, 64g c 
In Conſpiracy + 277i, k 
In contra formam Feoffamenti 
4c1d 

In pleas of the Crown 665 b 
In Covenant | 356 m 
Where judgment ſhall be given up- 
on default 13 n,25 4.6, Bo, 187 
*h, 188 f, 233d, 2351, 350f, 
644 a, 649 4, 657 b, 660 c 

In Diſceis 233 < d, 233 a, k,d, 
 8zN,P,q, I, 238 a, 249 4 
ItEjeftione firmz 550 h 
In Eſcheat 351a 
In whats Aﬀions judgment final 
tal be given, and when 13 n, 
254, 73d, 3821 


The Table: 


In forcible entry 618 a,c,q 
In warranty of Charters 326 k, 
328 h, 330 © 


In writ that filths ſhall not be caſt 
in ditches 435b 
In Meſne - 328 mn, 339 © 
In Nativo habendo 185 h, 188 f 
Of Proceſs $21 4 
In quare cjecit infra terminum 
: 4937 

In quare incumÞbravit 1181 
Inquare non admifit 116 g,118 i 
In quid juris clamat, 6 per quz 


ſervitia 3594 
Tn rationabili parte 221 
In Recaptyon 172eC, 173b 


In Rediſſeifm , or Poſtdiſſeifin 
45g C, 4704, 4734 
In Replevin 167 fog, h,i 
In ſecunda ſuperoneratione os 
| C 
269t 


In Treſpaſs in Eyre 
Z 606 g 


Hpon Kecovery in value 


In waſt 142 h, 142 a, 143b, 
_— 

In venire facias ad compuran- 
dum 142 b 


In Afion upon the Stagute of vi» 
Auallers 428 C 
Az4inſt one Deſenant, and not 
againſt the other 276 © 


Juſtiries. 


Of Aftion upon the Caſe 205 b, 
c,d,c,f,8g 

Of Accompt 280 a, C 
Of admeaſurement of Dower 6t 
Paſture, and the writ 353 8, 
301 C 

Of curia claudenda, and the writ 


397 8, 
D 3 of 


Of cuſtomes and ſcruicy' 370b 
Of Debt, and the writ 286 g, h 


Of Detinue, and the writ 335 b 
O j Dower 15.4, 362 b, d 
Of right of ward, and the __ 
I2 
 TnaLondon , ISA 
Of Meine, and the writ 331n 
Of Plegiis acquit. and the writ 
| 333 q 
Of Duarentine 397 C 
Of quod permittat, 4nd tbe writ 
a , op; | {F138 
Of rationabiljbus diviſis ; :31o p 
of Sctta ad Molendinumn, and ihe 
writ I23 a 
Of Treſpaſs, 4nd the wris 206 g 
207 2 


Of Nuſance, and the wriz 456 b 
Juſtices. 

Power of Fuſtices of Nifi ris 

Power of Fuſtices of Peace 1 9 = 

F'Vho (hall be Fuſtices 


Labourers. 


427 4 


Aion againſt Apprentice 415g 
VVhe ſhall be compellcd to ferve 
414d,e,f 

Aion againſt a Servant who de- 
parts, and the writ 413 h, 415 

a, d, e, g,n, 0,4, 591 d 
Azainft 4 Servant retained in 
. winter who departs in ſummer, 
and the writ 4934 
VPhere the Servant may depart 


1,n, 
Againſt an infant,or a feme 414 q 


The Table, 


f YPho hath Eftate for years 1454, 


Agzin ft a,Gentl,; or Chapl. 
Vho ſhall be bound by ph. 


— T offs 41 t 
Arreſting of the ſcruant vie 
a. 0 4029p 
Againſt bim who retarnetb my (- 
vant, aud the wrig 4.14 a 


. $91 
What is a good retainer 414, 


$5 2 by i,j 
Agunſ him who rcfuſerb 20 ſerv 
and the writ 491 c, 414c 
Latitat ' 

In_what Aion it ſhall iſſu 
FI, | Ig0n 


"ty 
Wager of Law in Debs ' 264 
Leppoſo amovenda, 
585e 
586 8,0 


The writ 
1n.what caſe jt lieth - 


Leaſes, 


| n, 5831 

Authority of the Leſſor or Leſq 
i 144 K, Bf 
By feme Covert 478! 
Hombote, Fizebote, and Heybut 
Vi kat thing done by aþe Leſſs 
fhall bind him in 4he Revorſwi 


22.71 323 
V Vho bath Eftqze for life 1460 


Leer. 
Pris for bim who difluobet 
bold hi Legt 2254 


Levari facias. | 
Levari fac.ficut alias, 8nd tbe wri 


658 &| 
Form 


A Oc HWDizs a ia _ 4 4 


( 
h 
" 


When the day « paſt 


Form of the writ 6x58 ec, 660 a 
To whom is ſhall be direffed 657 
d, 660a, d 
658 d 
py 662 8 
Of parcel, and the writ 295 
ple 4 Parſon, and the writ 
To execute 4 Recogniſance 407 d, 
8, 660 a, 662 b 


Ont of what Court 


< 
Libertate probanda. 


x86 ce, 187f 


Form of the writ 
186 Cc 


In what caſe it lieth 
The Count þ, e 
Where it ſhall be ſued 3 b,e 
For whom is lieth 186 c 
When it fhall be ſued 186 c,x89 h 


Liberties. 


PVrit of Liberties allowed, in 
what caſc it Licth $72 b 


Licenſe. 


For the Kings Tenant to lien 
3454, 4322, 552 h, 560 a, b, 
634 b, 636g 

To cut #be Kings trees, &c, 594 t 
To an Abber upon a Grant to " 
ſtrain for Rent $528 
T's Tenant in dower to marrie 6 5 2, 
653,b,c<,d, g, 6542, 657r 

To go to Elcfiion, and the writ 
416 b;d;g,c, 418 b,c,d,c,v 

For the: Feoffee of the Kings Te- 
nant rqenzer $560 byc, 563 c 
For the Kings Tenant 16 marrie 
419, 420 cd 

To the Kings Tenant whe grants to 
another 70 dig 562 d 


The Table ©. + 


To give in Frank-almvign . 506 ©_ 
To alien in Morrmain 5c6 f, 533. 
r, 555 c, d, 556b,c,h,f, 558 
- 3,b,f 
To grant an Office $63 © 
To purchaſe Lands $5$7f, g,h 
To go out of the Realm 203, 205 
For 4 Lord the Kings Tenant fo re 
leaſe to the Tenant $53c * 
To make & River or ditch $62 © 


Lieu. 


Aftiow for that which cometh. in 
lieu of another thing 14s, m 
167 d, 551,t, 476d 


Limitation. 


Is 4 writ of Right 

In rationabili parre 
Of the time of H, 3. 22Pp 
Of the time of Ring John 22p 
Of the time of Rich. the firſt 12 m 


Liverie. 


Of Lands in Burgage 652 a, upon 
Commiſſion 633d 
Where the King hath commined 
the ward 348 d, 653 c 
After the death of Tenant by the 
Courteſie, end the writ 639 a, 
b 
By Tenant by the Courteſe 639 2 
Vpon diem claufit extremum 
625 k 
To whom direffed 638 |, 639f _ 
After the death of Tenant in ” 
er,and the wris 640b, 659 a 
Of Dower 


D 4 


12 m,22Þ 
22 P 


652,653 c,d,e, 
654a, b 
Saving 


S dying Nower 264d, 657 a 
Cum exitihus 634 b, 643 b, 648, 
650,551 b,c 


For the Heir who hath been in 
 Ward,and the writ 631 c, 633 
| e;f, 634 c, 639 | 

For 4 woman who hath been in 
Ward, and when 635 q 
For him who is found Heir by one 
Office , when another # found 
Heir by another Office , and the 
writ 644 a, 647,549 4 
For the Heir of an Idiot, 4nd the 
writ 
A new writ of Livery becauſe the 


| Eſcheator is removed 650 0 
Ouſter le main. 

Cum exitibus ' 634 byc, 637 b 

For Prochin Amie 634 C 


For other Lords where the King 
ſejſeth the lands holden of them, 
and the writ . 634 c, te, 637 b 

For the ſuryiving Foint-t. 634 by 

635 8 

Aftrr the death of the Tenant who 
holdeth parcel in fee, and 
parcel in tail, and for life 640 C 

Far Parceners 651A, 643c, 647 

| a, C, $50,651 byc 

For one Parcener of full. age,where 

the other i the Kings Ward,and 
zhe writ 636 f, 546 by 647 b,c 

| 649,650 azb,c 
New Liverie for one Parcener 
where the other #s within age 
681C 

A new Livery to one Parcener, al- 
though ſhe gameth not 10 have | 1- 


iverie after the death of the Fa- 
ther er. mether , and the writ 
| 257 Mm 


The'Table, 


635 d 


very upon the Partition 650b . 


- Of Lands holden by Petty Scrjean- 
ty, and the writ 641 b 
For the Heir of full age,at the death 
. of bis Anceſtor , and the writ 
630b, f, 633e, 634, 6391, 
639 4,642 4, 644 az $47 a,b 
Writ that the Hcir is of full age 
636 e 

Writ to the Prochin Amie 648 c, 
650b, 634 c 

Liverie for him: who recovercth 
637 c 

Reſeiſer after Liverie, becauſe all 
- was not found by wy Office, 
 Wherg anorber 5; ound Heir 


The yetciner of the partie of one 
parcener for the Kings debt upon 
Liverie (ucd by them all 651 a 

Liveric of Lands belden of other 
Lords 634 cg, 637 b, I, 633 f, 


639 a, 648 byc, 650 b. 


For Lands holden of the King in 
Socage, and the writ 634 c, 
| 641 b 
For the Heir of Tenant in 1ail,and 
the writ 641 4a, 6444, 641c 
For 4 time _. :. . 651. 
After the death of Tenant for life 
6514, 641 C 
One Liveric for allthe Lands 636 
8, 635 m, 639 2 
Liverie de Seifin.; 
Seiſmn upon a Rent recovered 672 h 
London. _ . 


What Afions lie in London by 


writ 14,15f, g.a, 54 4 
Wheat Afions ſhall be. ſucd in the 
Common Pleas of Lands, or 
things in London 14, 15b,g 
To-whom 4 writ in London 'ſhall 
be dixcFed 14f, 15 2 
Mainprile; 


6364, 6444 , 
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Mainpriſe, 
For the Acceſſory, and the writ 
621C 
Of him who i acquit of murther 
6228 
For him who i «rreſted and ſu- 
eth an Appeal 621d 
For the Appellant, and the writ 
621d,6224,624f 
For him who is found guilty upon 
the arraignment 611C 
For him who ſueth Attaint 253 c 
Where writ for Mainpriſe licth, 
and the form 621c, 619g 
For him-who is taken by CaRF'or 
Exigent 62e, 622 b 
Certificate of Mainpriſe 624 f 
For him who i indifed of Felony, 
and the writ 619 g,621 c,624 1 
of bim who is indifed of Treſp. or 
foreſtalling ,and the writ 622 g, 
: i, 623 b,c 
For bim who ſueth 4 writ of Er- 


ror, and the writ 622k 
For Excommengement 622 b 
For oxe.in Execution 623 b,d,e 
ypon ex parte talis 313 1 


For him who %s in priſon for felony 
by Commilſ. and the writ 621 f 
Fur bim who % arreſte4 for hunt- 
ing Veniſon, Q&c. 153 C 
Fir bim who # impriſoned upon 
the command of 4 Fuſtice 623 b 
In the Marſhalſca 624 C 
ow him who % arreſted for the 
peace 623 b 
For bim who % arreſted for Fenic 
Larceny, and the writ 621 C 
Puniſhment of him who baileth 
one 4s not bailable 624 1 
Ir him who # removed by Habeas 
Corpus or Certiorari © 623 E 


® 


The Table, 


Of him who: rendreth himfelf at 
the Exigent 624.1 
For one ſuſpefted of Felonic, aud 
the writ 621 c, 629 f 
For him who % in Execution by 
Srarure 621d 
Who is Mainpriſcable 619 g,520 


b,c, 621 b, 

For a Vagrant 623b 

For one out! iwed 623 b 
Maintenance. 


Againſt a grantee of a Rent 425 m 
Agiinſt an Offic.e& the writ 425 m 
Mandamus. 
Lieth after the year after the death 
of the Kings Tenant 628 b 
After the death of the Kings ward 
625 C 
Marſhalſea. 
AF for him who i ſued againſt 
the Stat.C writ 602 d,c,503 4 
Averment that one js not of the' 
Kings ws 601 b 
The bounds of the Marſhalſ, 601 b. 
Ceſſing of the plaint there 651 b,d 
Where Plea ſhall be boldcn there, 


and when 601 b, 612 ff 
Melms inquirendo, 

Form of the writ 632C 
In what caſe it licth 632b 
Meine, 

Abated 330 f 
upon 4 grant or Conuſance of 4c- 

quittal 329 b,h,l,o 
Form of the writ 329Nn 
Without writ 329C 


Hpon confirmation 3319, t 
Bar for not diſtrain. in his defence 


33oh 
Diſtring. ad acquier. 331r,f, u 
lipon Frank-almoign 331 bg 
Hpon Frank-marriage 329 b 


Forejudge 


Fortjudge 
Againſt the Heir of the Gramee 
, fine 


332 u, 333 b 


| 331h 
 Ferhomage Aunceſtrell 32g b 
For Oweltie,C what Owel. i 328 
For 8be Tcn. who % diftrained by 


the L. Paramount 328 m, 330 h 
Where the Meſne hall put hi catte! 
in thc pound for the Tenant 330 h 
#pen Preſcription 329 b 
For whom 1t lteth 40 | 
When is ſhall be (ned 33o C 
Fpen diſtreſs fer relicfor reeſons- 
ble aid 331m 
For Rent demanded 331 p 
For vhe Kin 328 m 
For Dibreſe for Suit 3324 
For Tenant in t4/l k 


330 
For or ag1inſt ven. for life,in dow- 
er,or by the Curt.339,340,8,K,0 
Miſnofmer. 


How 4 Bady Politick ſhall be 
4 


The Table, 


Nonſtraverunt. 
Form of the writ g:4, 350 
Certificate that the Land i anciem 
Demeſn. 33 e 
The Count 
To whom direfed 4 f,a 
For whom it licth 34 c, d, F ang 
33 e 

Mortdaunceſter. 
By abatement 436, 438 2 
Vpoen glienat. byTen, by the curteſie, 
and Bar by Aſſets 489, Sigh 
Aſſeciation,$8 ſi non omnes 489 d 
Form of the wit 497 C, 8 hzi, 


Of whet it lieth 487 cd 
Of 4 Corrodie,and the writ 488 b 
Of Lends deviſeable 490 f 
Vpon a Diſſeiſon 437 d 


For Infant, and the writ 489 h 
Of what Eftate it lieth 486 *? 


go 
Againſt the Feoffee of the othe 


Tame 28 f 
Form of pleading 4 fine 07 4 Feoffe Coparcener 2c, m 
| ment by conarary name 231 a Againſt Guardian 489f 
 Moderata miſcricordia. Where it ſhall be brought 437 b 


Form of the writ 181 b,»84byc,d 
In what caſe is Lieth 181 a,c,d,e,f, 
b 


8 284 
To when direHed " ubt b 
For whom it lieth I8i d 


; . Monſtrancede faits. 
In-cauſa Matrim. przlocuti 512 1 
In contra formam feofftm. 4ox h 
InGeuenant 354 al, 356 azqi4f 
Coumtng pon the dee&401 b,496 

c,246. In Form. m Rem.246 c 
Is }arrany of Charters 324,325 

d,f,g, 326 b 
Of theKings licenſe toalien 620 b 
Of 4 diuiding by Partit. 151 d,f 
Inplegiis acquictandis 334e 


Againft his Coparceney © 492 e,m 
Where he ought to have & Patent, 
and the form 487 f, 488 
Vpon pilgrimage, the writ 488r 
Taking of the Furte 487 bo 
For the younger Brother 488! 
For whom it licth 122 h, 486, 
h, 496 k, |, 491 e, 5530 
Vpon Entry in Religton + 488 
Vpon Rem. to the Heirs of the Te- 
nant in tail $S9k 
Againſs whom itlieth g4go | 
Mortmain. 
By grant to diſtrajn foy rent 5599 
By Exchange $59c, 5y7'f 
Form to alien Mort. $51 c,955 0 
| Loſſt 


= by is & ts is ren 


>. 


of 


Count 


Loſs or releaſe of Mortmain $53 


Pho way aljen in Mortmain 
' $504b 
Þy Releaſe 558 


Of. Rens or A duewſon 556b,ch,i 
Of# Roverþon $58 a 
By #be Kjug. $634,b 
By Feoffment to the Kjng to give 
. In Mortmain 5634 
Of 4 Seigniory 558-1 
By entry into the Lend of a Villain 


$558 b 
Nativo habendo, 
Form of the writ. 186 © 2 
Ip what ceſe jt licth 1 150 a 
Iv whon direffcd 135 a 
Plaiw | 


i187 a 
Proofs in the Aion 187 h,190 b 
186 d,pg 
For whow it lieth 186 a,b, 190 b 
mY Ne admitras. | 
Forms of the wris  g0g,o1 a 
VFPrit againſs Ne admittas go h 
In whaz 64je it lieth goh, gge 
To pphom 4zrefed go f,ph 
For whom, and againft whom go f 
When ſued. ' : + 92 Gh, ge 
Ne in Vexeb, 
For of the writ: + | 
The Cqunt 
Is Pazent 
For. whom it lieth + 24 c,g, 25c 
Is upon he Statute 24 C 
Againft whom it lieth 24 c,120 4 
Nt) prins. 
In Centificage 452h 
By diſgretion 601A 
What Iſſues [hall ke tried, and by 
wbgt Fuſtices 600 © 
Reſtraint of Nifi pri. 600 e,601 a 
Nan-aailicy, 
Where Prior. or Covent ſhall ſue, 
o6 ' Bvx9 


The Table. 


' Porm of the writ 


By Excommeng, 153 d 

Of Villainage I85C 

Non amittas 165 f, 165 b, 179 2 

661d 

Non ponend. in Aſſifis & Juratis 

nl 47 a, Vide Inqueſt. 

Non-ſuit. 

Where theNon- ſuit of the one is the 

Non-ſuit of the other 36 f,38 f; 

X 851, 189 i, 309k 
renure, 

In wha Aions it is no plea 22n 


.256 $373 b,4yi by 5638 


Nuper obiit. 
Form of the writ 491 b 
Of «4 Corrody 492 


Ber by claim by Feoffment 492 f 
Againſt Feoff.of the other Pariner 
492 f 
Punting in Hotchpoz 492 © 
Vpor a dying feiſed 490,491 1 
Of what ſeifin it lieth 491 £,422 | 
For whom and egainſs whom it li- 
eb 21 8g, 22 b, 4504, 491, 
452 a,b,c.,d,c,f,g,k,m,n,o,r 
Nuſance. _ 
Abatement of it, and who may 
abaze it 457 2b 
In what caſe it lictb,and for whom 
' _ 4524,1,n,0, 456 ao 


Of 4 Way, and the writ 


Two writs of Nuſance 452kn 
Of water 454 
Of a Fair and Market qud the writ 

| ; 455 2 
Fer H. 4s the Heir 456c 


Of Hedge or Ditch, and the writ 
| 454 d, 455 4 
of 


Of Infe#ions 457d 
Of an Houſe &r Gutter, and the 
writ 456 b,d,c,o 
VFhere it ſhall be ſued + 454 a 
Of what thing petit writ of Nu- 
(ance lieth 455b 
Plaint in Nuſance 457 C 
of Pool, and the writ 4531 
Obligation. ' 
What an Obligation i; 2gSi 
Office and Othicers. 


Writ to 4void an Officer, and for td 


aimit one 258eC 

Clerk ſhall not be Officcr 433 b 

Power of the Sheriff 196d 
Office pur le Roy. 


4pon' Alienation in Frank-4l- 
moigne $278 
Commiſſion to me another Heir, 
after onc i found Heir by Diem 
. claufit extremum 250 a,251 4a 
| 262.4 
Fpecial Com. after the death of the 
Kings Tenant 629d 
Several Commiſſions to inquire of 
all Wards 629d 
Felfe Office 328 c. 
1hat ſhall be done when one % 
found Heir. by one Office, and 
another by another Office 644 az 
6494 
Of an 1diet void, and the writ 
$82 a, 627 h 
VV here an Office ſhall be ſaid void 
632 b, 582 a,627h 
Oyer & Terminer, 
Aſſociation, and the writ 265 b,d 
For what cauſe it ſhall zſue, and 
when. 254 b, 255 a,b,c,d,f,g.h 
270 4,272 b,c 
Form of the writ to the Sheriff 
: 2654, 270,271 BN 


| The Table, 


Form of the Commiſſion 


264c, 
. 269 gh, 2704 


In Confinio Comitatis 266 e 
Diſcontinued by death of one of the 
Fuſtices 266 d, 2791b 
Writ to the Executors of the Pu» 
ftice who #« dead, 10 ſend the 
Rolls,&gc. 271 b,c 
New writ t0 the Sheriff 2711b 
New Commiſſion ib, 
Precept to the $htriff ib. 
VFrit for him who purchaſeth 
Oyer & Terminer 20 arreſt hs 

| Goods taken, Gs. 268f 
Si no es,end the writ 266 C 


' Atthe ſuggeſtion of divers, and 


the writ and form of the Come 


miſſion $24 b 
Parco frafto, 

Form of the wris 239f,g,h 

In what caſeit lith 239 ep h 


Fer againſt whom tz lies 239 e 
\. Partition. 

Vihat Aion one Parcenor ſhall 
have againſt anoth. 499 1l,qgiec 


Of Advowſon 151d,f 
Form of the writ 149 r,s, 150 a 
In what caſe it lieth 150ſ 
In what Court made 151 c,441c, 

645 b 
Defeated | Is _h 
By Feme covert ' ' I51TE 


Made upon Livery, and the writ 
636 f,441 c,646 b, 647,648 a, 
b,c, 650 d,b,c, 651,652 a,b 


In London ISg,151ib 
Of a Manzor 152f,k 
To preſent by turns 85d- 


For whom it lieth 101 ik, 151 a, 
Hes b,g,h 

VV ho may make partition 151d, 
ef, 1201 

of 
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Of 4 Rent 652b 
Of a Reverfion 151d f, 652b 
Of Lands in tail 4nd fee 151m 
For 4 time 151] 
That one ſhall have the Lavds for 
ſuch rime,@nd thc other for othey 
rime 151 1,k 
Betwixt Tenants in-common 120 i 
_ 69 
Pedigree 536 
Perambulatione faciend. 323d 
Form of the writ | 323e 
In what caſe it lieth 323 (, 324 c 
Commiſſion 
Pardon, ww» 

Vpon Alien.of theTen.$62 c,$63 c 
For one which killeth one (e de- 
fend. Madm.or Inf.614 f,616b 
Of Burning an Heretick 667h 


Of Intruſion $63d 
Of Morrmain $63 b 
Vaid .  " <62ac 
VponOntlawry,& the form 615 g,i 
Peremptory. 


Whas Aﬀions are peremptory 10n 
25 4,85 p, 118m, 249 0,9,r 


2583 $9 d,s ; 


Non-ſuit where peremptory 10n 
25 4, 249 0,4, 258 d, 259 g 
Per quz (ervitia. 
In what caſc it lieth $59 
Parſonand Vicar, 


What Afﬀions they may have 86 c- 


I20r, 119,120 b,c,d,ef.g hi, 

| JJ, 122 h 
Parſon of the moity 120 0,p 
One Patron of the Parſonage, and 
enether of the Ficarage - 111 


Who may be a Parſon 1190 
Where ſucd forNonereſiden.108 g 
Pledges. 

In Age 438 c 


The Table, 


324c 


For Infant 488 h 
In Mortdaunceſter ib, 
Where may be found 930 
For the Kin 73f, 115c 


Bar for Pledges, that the Princi- 


pal is ſufficient 334f 
Plegiis acquietandis 333c 
Form of the writ 333d,;c 
In what calc it licth 333 c,e 
Writ that Pledges ſhal be di(charg. 
if thePrincip.be ſufficient 334 f 
Where ſhall be ſued 333d 
For whom, and againſt whom it 
teth 3332334 CC 
one, 
In Accompt 282 


In admeeſurement of Paſture, an 


the writ 302 f,p 
In Debt 2871 
In Dower 17e 
In a writ of Right 9gb;d,17e 
Form of the writ of Pone in right 

9c, 


In Meſne 3292 
In Nat.habend. 185 c,d,187 a,b 
In Nuſance, and the writ 455 © 
In Replevin, and the writ 168 4 
Poſtdiſſeifin, 

Vpon whas Aion jt lieth 4704 
472C 

Formof the writ 470,471 bc 
In what caſe it lieth 46g c,q704 
Of what is licth 4732 
Delivery out of priſon upon Poſt- 
diſſeiſin 472f 
To whom it ſhal be dircfed 470 2 
Of parcel 4732 
For whom, and againſt whom it 
lieth 471c,4734 

Przcipe in capite, 

Form of the wris 121 
T5.cloſe I1,1zeC 
The 


The 

The Count $494 
To whom direded 11,12 e,gok 
PVhere it ſhall be brought 11 g 
Plea, that the Land is not holden 
of rhe Ki 121, 2454 


For what it lieth 11,12f,k, 30 h 
F'Fhs holdeth in chief - 634 a,c 
In whom Sciſm ſhall be alledged 
tz h,m 

Prerogative. 
Miking Attorney by Prerog, $5 c 
#4ving defauln by Prerog, 39a 


Preſcription. 
Of ſuit to yz Mill 295m 
To be quit of Toll $65 i 
Preſentment. 
To an. Abby or Priory 84d, 85 q 
FoAdwewſon appropriate 841,88 d 
FVherc the Chancellour ſhall pre- 
ſent 84 k 
V Writ 80 the Chanc«llour 16 preſent 
in the Kjngs name 674 C 


T's &Chap. or Chanc.donative 84 E 
V/ has ſhall be a Coll ation bs G 
g 
For bim who ought ts have Con- 
era formam kcoffamenti 506 f 
YYhere the Covent ſhall preſent 
| 85 4,807 
V Vhere the Heir of the balf bloud 
ſhall preſent 86c 
F[here Diſfeiſer or Diſfeifor ſhall 
preſent 8 q, 87 f 
For Tenant 4n dower,. o» by rhe 
courteſie 79 m,82 4 
V here 'an Iajam ſhall preſent 
| 821,85 
VVkers - Executors ſhall profent 
X 79 P-hrg,boa 
I'Vhert huoband and wefe ſhall 
preſent $2 ( 
Ferm of Nomination or Preſame- 


3ion for the King 674G 


Table; 
By the Founder, &%c. $024, 85 q 
By Lapſe 81 f,kt,83abf,h,r 

88 c,f, 102d, 118] 

VVhere Leſſor or Leſſee ſhall pres 

ſent 80 b 

By Foynt-1.0rT cnants in com.89 v 

Which Preſence the Biſhop ought 
ro admit 84 g,gok, 1181 

Ivbere notice onght to be given 

4hzi 

How Parceners ſhall preſent 79 1, 

m, 82 hii,v, 85 4 

Writ to admit the Preſentes in 

Poſſeſſion 674d 

Ts 4 Rxgbend 814,88 k 
By 4 Proftor 850 

When the Pazron may preſents 84, 

| $8k,92 f, 102d 

Who ſrall preſems 79 kgl,myy 

Confirmation by the Kjng of the 

ncumbent 674d 

Where one ſhall repeal bis Preſents 

ment or Nommaiion gg c,574 d 

Form of Refgnatim , 674f 

Form of renovation of the Nomi- 

nation by the King 674d 

Where the King ſhall preſent 79 |, 

n,0,4,m;t, 86 f, 81 g, 82 k,r,p 

93 a, $8 k, $8 c, 102 d 

Where the Kjng and another ſhall 
preſens 76 8 
Severance 791 
Wrist06/ign $1441 and Place, GC. 
10 & Prebendary 614d 

By Succeſſor 81 mn 

ByTenn tailor bisReir 80 a,83b 

By rurns 1$1, 95 hjig, $5 c,a 

99 © 

By him who trawer (.an Office 82 

To 4 Vicerage 80 v,81h 


Where the Churcþ ſhall be ſaid 
82 k,l, $4 1 
BY 
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Zo c 


By one outlawed 
Procedendo. 


For aid of the K,375e,z376g,37ce 


In Affiſe, and the writ 3761, 
378 c,g, 605 df, 607 b 

In Ancient demeſn 324 
Tv whom direfFed 376f 
$/pox eſſoin of the K; ſeruice 40 h 
Where Excommen. is pleaded 65 d 
To judgment, and the writ 375 b 
e,g, 378 b, 599 d, 605 d 
Hpox Land ſciſed into the Kings 
hands 376f 
Wpen 4 Record ill removed 171 c 
To the Spiritual Cours 130 b,i,a 

Proceſs. 

Againſt Abettors in Appeal 274 f 
VYith new additicn 666 c 
In admeaſurement of Dower 364 h 
In «dmeaſnrement of Paſture 302 
e,f.h, 304 e 

In 4id to marry the Pavght.198 © 


In Aicl esIt 
Sicut alias 655h 
In Annuity 3754 
In Apoſtata capiend. 5844 
In Affiſe 60 ; d 
In writ 20 receive Anorn. 396 b,c 
In Audita querela 259f 


#pon 4 writ 30 chuſe a Baily 403 b 
Hon a writ againſt a Baily who 

aſfeſeth Amercemens 164d 
InGonri-baron rof,20 4 
Hpon writ of Beaupleader 670 c 
Is writ to the Biſkop 94 c, 115 
In Caſa proviſo 114 © 
In Cafu Matrim. przlocuti $13 1 
In Cautione admitrenda 154 e;f 
In Certificate of Aſſiſe 452 a,b,q 
InCertif.of Eſtatute 314 Cc,317 d 


Hpon Certiorari 608 ec, 609 4 
613 b, 360 b 
Is Champerty 342 b 


The Table. 


In Conſpiracy 2790 
Ja Contra formam Collationis 
$25h 

Iz Contra formam Feoffamenti 
400,401 a,d 

In Contributione facienda 400 d 
pon a writs of Corrod. $75 £,576 2 
VVhere the Proceſs ſhall go ro the 


Coroner 129<, 192 0, 154b 
155b,165e, 234 Cc 
In Conenage 551 

In Cui ante divortum 404 
In the County 294 
To the L. 10 hcl Court 42 e, 44 © 
In Curia chudenda 309d 
In Decies rantum 422f 
Ypon Default 25e, 39d 
In Derinue 337 2 
In Difceit 239EC 
In writ 10 be diſcharged of Tenths 
435 @ 
For him who 5 to difſty.in any other 
place then he ought 428 £,429 4 
Ta Dower i9f 
In Right 6ez,9 ec 
In Right cloſe 28,26d,c 
ImDum non fuit comp. men. 5o6d 
In EjeC&tione firme (40h 


Vpon Indifment 666 C 
In Excom.capiendo 152 0,153 b 
In Execution uponRecogniſ 322 b 
In Executione judicit 46 a,b 
InEx gravi querel.496,497 c,d,h 
In writs to be acquit of expences of 


Profors $70 A 
In falſe judgment 42 e,f, 44 b,c 


In E(cheas 3590 
In Error 52 9,37458 bye 
pon & writ 1h#s the Feoffee with« 
our the Kings licence ſhall not 
be diſturbed 4324 
In forcible entry 6188 
In writ of V/ard 


350f 
In 


| The 
39b 


In Warr. de jour 
In Habere facias ſeiſinam 11 5b 


In Homine replegiando 161f 

| 163b 
In writ tocleanſcInfeftions 457 d 
In Juris urrum ”. 222K 
Ia Leproſo amovendo 586f 
Vpon 4 writ to be diſcharged of 


Impriſoument ;591e,623d 
Ts diſmiſs bim fromTmpriſonments 
who ſucth Audita querela 251 f 
For bim who is diſturbed to bold a 


Leet 2248 
Vpon Levari facias 658f 
In Libertate probanda 1gon 
Vpon a writ 30 be bailed 623d 


$91 C 
Againſt 4 Merchant-ſtranger to 
ſatisfic an Fngliſh Mcrchant 


272b 

In Meſn 331r,fv, 332 b 
is Moderata Miſericordia 181 a, ' 

b,c,d 

In Monſtraverunt 34,3 $36, 89 

m 

In Mortdaunceſter 480 g 

In Nativo habendo i85 a 


In Ne injuſte vexcs 23 d,h 
pon the writ that & Clerk ſhall not 
be choſen Officer 
Tn Non omittas 165k 
In Nuſance 457 fa 
Fpon 4 writ to return 4 Pannel 
406 a, 409 c,d,f 
In Partition 151M 
Againſt a Peer of this Realm,and 
4 writ that other Proceſs ſhall 


not be made 613 Cc 
In Plegiis acquietandis 3285 g 
Fpon & Procedendo 605 d,5 28 c 
| 630A 

In a Prohibition 207 g, 1134 
In Rationabili parte 22® 


Table. 


In Quare ejecit infra terminuth 


LP. 493b 
In Quare impedit 92C 
Vpon Quarentme 3982 
In Quare incumbravit 118p 
In Quod permittat 259k 
In Quo jure 3091 
In Redifſcifin or Poftdiſſeiſin 
4661,470a 
To make Repardtions 307 ef 
In Replevin i65c,f,o 
In Scire facias upen Acquinal Þj } 
z31C 
In Setta ad molendinum 296d |} c 
To the Spiritual Court 130b 
Vpen 4 writ to 4 Spiritual perſon F 
amerced . 184 bc 
In Surety for the Peace ng2g WF 
I93 4 
Vpon Superſedeas ge, $56 a,g 
$98 b Bp 
In 4 writ that be ſhall not diſtrain Þ| Fo: 


for Suit 392 d, 3934, 3954 f « 
4o1 C 
Againſt witneſſes 254 h. B4e 
To make a Will to be proved and ff f 
enrolled 499a Bo 
Vpon 4 writ to be quit of Toll 566 }} « 
a,c,e, $5g b, 226 f For 
. In Treſpaſs 2174 
In ViLaica removenda 132 Þ 
In Withernam 180 C 
Againſt Vouchee 439g 
Proclamation. 
In admeaſurement of Paſture 303 
h, 304c - 


In Ward 350l 
Thas filth fhall not be caſt into 


ditches - 435C 
In Meſne 332d. 
Thas he go wot out of the Realm 


204 C 
Pro- 
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The 
Prohibition and Conſulta- 
tion, 
Ypon Advowſon 
4pon the Plea of the third or 
fourth part of an Advowſon, 


and the writ 97 d 
Vpon 4 citation upon Oath 
127 C 

Probibition and Conſultation 


upon citation tv find 2 Chaplain 

| 130 d 

Vpon plea of warr, of Charters 
113b, 335 c 

Of a Chattcl or Debt, and the writ 


98 h, 99b, c,d, e 
For thoſe of the Chancery 
103 h 


For 4 Chancery, Chappel , Pre- 


bend, or Vicarage 97 8, 
cg h, & 110b 
lpon general citation 99 a 


Poon a citation againſt the Clerk 
and the Patron 103 k, 1, 
m, 105 a, C,1 

Againſt Friers, not 20 hcar Cun- 
feſlions I'29 I 
Vpon citation for coſts and damas 
gcs 1281 
[pon I efamation 126, i, k, 
127d, m, 128, 129, a,t 

hon citation againſt 4 Farſon 
who is deprived 28 b 
pon plaint of Dcfinue of Char- 


ters, and thc wrts 113 h, 
335 C 
pn Deviſe of Lands 105 f 


Fs Goods afrcr 4 Divorce log C 


yon cication for Dilapidations 
i25f 

owhom direfted g6 1, 95, 97 
a, b, c, d, f, h, i, 1, 99, 100 
a, d, EC, i, K, 104 


107C, 110 b Of Tithes, and the writ 


Table. 
IOSM, 4, 10gh,i,ni1p, 

112 a 
g93,n 
Icog, 105 k, 107 c, 

110 b, 123q;r, 124, 
1254,c,d, pg. Þ,1, 
125g,131b,c 

That the Sheriff do nt diſtrain 
in the wives land for the 
baskands decor, and the writ 
I117 

9, 10C, f, 1G c, 
96 h,1,111b 
Azainſt him who ſucth t 2:14 
the Incumb, by Prov+/on 

(<P - 

Againſt the Incumb. who is re- 
moved by the preſentment of 


In Droit 


the Kirg IC2C,105d 
To ceaſe Execution 11;b 
Vpon Exccution IoO0 A 


Vpos the diſturbance of Execu- 
tion of a Preſcntment recoe- 
red 124m, 105a,f 

Vpon citation fur taking of the 
wiſe 126 a 

Of Collation to a Grammar-Fchool 

$8 l 

Out of what Court 15g,h 

Vpon citation againſt one of the 


Heſpitals 102 b 
Hpon citaxion for interdifting 
127 h 


To bold plea of 4 thing our of 
the juri(difion, and the writ 


111f 
Fer Lechery 123P 
Of 4 Lay» fee, and the writ 90 1 


Becaule he cauno; kave Copy of 
the Libel 106 E 


Upon ctt8rion for breach of faith 


E 


1c31, 1-6 d 
Fpon 


Vyen citation for Marriaze-money 
: 123, 10Ga 
Of Matrimony, or Teſtamcnt, or 
of other thing then Matri- 
mony or Teſtament 106 f, 
109 a, b, d,o, f, 1230, 

125 h,127 EC, 129 

C, 1304 

New Prohibition 100 h, 103 q, 
109 a 

pon citation for Offerings , or 
ot Confeſſion 127 b 
Vpon promiſe or Recogniſance to 
. pay G9 b, 1074, 128 a 
For & Parſon who i diſturbed, 
130k 

Ppon citation for a Penſion 124 
b, c, 128, 129 8, 

In Prxcipe in Capite 
Where the Spiritual Court doth 
proceed notwithſtanding 4 Pro- 
hibition 1094 

V pon citation for ſuing 4 Prohibi- 


tion 100 h 
For ſuing out of the Realm = 
1, i 


Vpon citation for reparations of 
the Church 123Nn 
Vpon citation for Non-reſidency, 
© and the writ 1c9q 
For the King 97 e,h,i, m, 100f, 
1024, |, 105A, C 

That the Lord ſhall not bold pled 
of a houſe, ec. and cuſtoms 


end ſervices, &c. 95 
b, c 

Vpon citation to make Oath 
99 a 

Vfor citation for Silva c#dua 
125h, 131 b 


87 h, 88a, ec, 


Vpon Stoliation 
125, 126 C,1l 


PF 


The Table, 


g6 h 


pon diſtreſs for ſuit gore 
Vpon citatien for matter. de. 
pending at the Common Lay 
106 g,j 
Fpon ſurmiſc that the matter 5 
temporal 97h 
For Toll, Impofution, or Cuſtome, 
100 
Of Treſpaſs 98 m, 105g 
Vpon Treſpaſs Vi & armis, and tie | 
writ 1141 
For laying violent hands upon f/ 
Clerk, &c. 102 EC, 125 k, 
127 f, r284f F 
Vpon viſitation of an Hoſpital « 
free Chappel by a Biſhop 10 
a, b I23! 
For bolding plea above forty k j 
lings, and the writ 'T 


| 


For Tenant by Receipt 
See title Superledeas, and Conſi 
14110n, 


V4 


Property. 
In Hawks or Contes, &'c, 207 
208 
Proprietate probanda. 
In what caſe it lieth 1850s 
Protedtion, - 
Annulling of Proteflion 6 


For a year and a day, and no 


67 
In what Courts it ſhall be allow 

ol { 
For the Kings Debt 674 
For a woman or infant 6F 
Form of it 68 e, 69 


Lieth for a ſtranger 
What may be dene to him w 
is our of the Kings a 
I 


F 


| For one impriſoned beyond Sea 
f 67 C 
vi Qui moratur 67h 
"| Cum clauſula nolumus 68 a, 
k 70a 
bY Purchaſed pendaus the Plea 
be, 67f 
oth For the Plaintiff 674 
of When it may be caſÞ 67k 
they For him who 3 totravel ; 68, 
41 69, d, - f, g 

mel here for one, 4s good for all 
 k, 67 k 

8 af Four Protefions cum claulula 

L of} yolumus 66 b,c 


102] Fris to enquire of thoſe who 


2308 44ke the Goods , enter the 
ſhil-y Lands, or bear the Servants of 
11 bir who bath a Proteion 


a, 220 EC 

96C  Proxeſtation. 

nſuJ0s Precipe in Capite 121 
Yj quantity of ſervices 5$21C 


Quare ejecit infra terminum 


207 4931 
2 of Ybgem of the writ 494 b, d 
inſt Diſſeiſor 495 h 


185 Uegin/t the Lord who bath the 
Tenancy by Eſcheas 494 f,k 
(eun/t Feojffee of the Leſſir, or 
iT bis Heir 4936, 494c,d,i 


6 Me Grantee of the Leſſee 
_ 494d 
Sunſt Leſſor 4951 


recovery againſs Leſſor 


oh | 494 C 
60Bnperſe of the Sale or ejeHmens 
©, 69 495 k 


67 Whin/t Lord of @ villain, Leſſor 


495 k 
83c 


ore 
581 
F 


Quare impedit, 
nens of the writ 


The. Table. 


Form. of the writ 


et, g, h, 
T9, 77 b, C, d, e,f,g, 8149 

Of what it lieth 78 c,e,f, g, h, 
89d, ce, f,g, 177 a,c 

Oug of the Common Pleas 93 0 


The Count 78 h,1i,k.8s a 
Of the moiety, or the third part 
of tbe Advawſon, or of the Ad- 
yawſon of the moiety, or third 


part 784,958 
Where it ſhall be brought 96 e 
For parceners 856d 


Againſt a Diſturber mho ofaen 
preſents 
For Privr and Covert againſt 
the Patron who preſents whers 
then th'y chuſe 85q 
For mom it lieth 78d, b, 
h, i, k, 1, m,q, 811, m, , p, f, 
uv, 83b,c, 85, a,d, 92 g, 
1184, 120 k 
When it fbgll be brought 85r 
For bim who recoveretk in 4 wris 
of Right of Adyowſon 85a © 
For the King 76e,f,g, 78e, - 
1,q,818,h,85 p, 88 k 
Several Quare impedits 85s n 
Againſt whom it licth 83, 85 
c,n,r,120h 


Which is 4 good title 86 a, 
1181 
Which preſemed the Biſhop oughe 
to adrait 84 g, 116 k, 
118 1 

Quare incumbravir. 
Barr in that Aion 118.0 
Form of the writ k,o, p 
In what caſe it Lieth 117, 
118e, h,1,o,9q 
Form of the Count 118 k 


In whas Court is ſhall be ſned 
113 f 
Ous 


E 2 


Out of what Court. it _ Hſue 
Where it ſhall be brought 4ry 7 


For whom it licth 418 h 

When it ſhall be fucd 117h 

For the King 4r7t 
Quare non admifit, 

Barr in the Afion  ' 116h, m, 

1117 b 

Form of the writ 116 C 


In what caſe is lieth 1165 c, h, i, 
k,1, m, 417 c,q 
Out of what Court it ſhall. iſjue 
116 c,d 
-mn6f 
118 q 
116 C 
O- 


Where it ſhall be broyght 

For whom it lieth 

When it ſhall iſſue 

Againſt whom is lieth 
Quarentine. 

In what ca(c it lieth, and sbe writ 

7e 
Quem reddirim reddit. 
For whom tt lieth 120h 
Quid jur1s clamat. 
Lieth upon grant of the Rever= 


ſion 3594 
For whom it licth 12c h 
When it ſhall be ſucd 359 4 

Cuz plura. 
Form of the writ 6324 


Quod e1 deforceart, 
. Ppon loſs, in what Afton, and in 
what Court it lieth 381, 382 


C, 8, 3824 

Form of the writ 381 c,q 
In what caſc it lieth 381 b,d,e 
333 b 

The Count 383d 
Vpon what default it lierh 
. - 383b 

Where it ſhall be ſued .. 384, 
| $9208 


The Table, 


.Form of pleading 


Againſt whom is Licth 


384 d 
For-whom it lieth 381b, 

d,f, 9,332, 3834,b,c 
382f 


Quod permitrat. 
For the Kings Tenant who lie. 
neth 299h 
Form of the writ 296, 297 8,i, 


k jl, m, 296, 2994, h 


Of what it licth 297 h, 1, m 
258 a,d, h, 3001 
Of Common 296f 
The Count 299 bye 
Darrein Scifin 299C 
Of Eſtovers 2984 * 
Of a Fair, and the writ 3coa 
4554 
For and againſt the heiv 4554 ; 
$24 
Foyning of the Miſe 2c90fl * 
Of Nuſance, and the writ 299h * 
300A, 455 4z6 
Where it (hall be ſued 2661 # 
For whom it lieth $240 p 


259, 300A, 120 


122 h,456 d, 39] 
2 h, i It , Fs 
For Tenant in tail , cr bis ken © 
524 b, 249 
Againſt whom it lieth 2978 


259 e, h, 300 a, 456 


Fo, 
uo Jure, 

Form of re 30 For 
In what caſe it lieth zogf, aft 

The Count 3% ; 
Foyning ihe Miſe 30 - 
For and againſt whom it lia ©” 
30g f,þff. Þ 
Qno warranto. p 


Certiorari io remove the Rec 
6 In 


Rations 


"By Statute 


Rationabili parte. 


Form of the writ 21 h,1 
Of what it lieth 211 
To whom dircfed 20f 
1s Patent 20f 
For whom it lieth 20 b, 8,1, pz 


22 4, 
Againſt whom it lieth 20 b,f, g, 


21 f 


; Rationabili parte bonorum. 

Form of the writ 29%1 

In what caſe it lieth 295 | 
Rationabilibus. diviſts, 


Form of the writ 309 h 
In what caſe it licth 3lom 
The Count, and when 310 P, 

3114 
Foyning the Miſe 310,31 1 0,Þ,q, 

311b 
Plaint 310P 


For whom and againſt whom it 
lieth *go8 a, 0,311 C 
When Diviſion jhall be made 


| 310P 

Precept by the Sheriff 310 Pp 
Raviſhment de garde. 
Form of the writ 242 fig 


For Gardian in Chivalry , and 
the writ - 4339 i, 341C,ef,g 


Hipon feoffment by colluſion 

349 K 
For Executors 341E 
For Grantce 341c, 347 8 
After Marriage 347 zi, 
| 349 f,m 
For 4n Orphan 3478 


For Gardian in Socage, 4nd the 
writ 339f,341C, Cp, 

3391 

Reattachment and Reſum- 


MONns, 
In Aſſiſe 451d, 465 a 


The Table. 


Recaprtion, 


Form of the writ 172 h,173 a, 

b, 174, 175, 176 

In what caſe it lieth 1716, f,h, 

i, k, mz, 172 C0, d, C, 

yy f,g,173b,c 
Fuſtification or Avowry . 172 

For whom it licth 171h, i, k, 

172C, 176 4 

1724,4 

1711 


When it ſhall be ſued 
Abatement of the writ 


Recogniſance, 


Certifying of Recogniſance upon 
Bail by two Fuſtices of the 
peace 623f 

Taken upon Commi fion,. and the 
orm of the Commiſſion 651 4 

In the County 3214 

For the Plaintiff in Replevin 

164 4 
Recordare. 

Out of ancient demeſn 191b 

pon Plea holden in. the County 


. above forty ſhillings' 114b 
Of Debt OY 287 0 
In Dower 17 C 
In 4 writ of Rieht 8a,h,17e 
Where it ſhall be (ſucd I714 
Out of 4 Court of Record 171c 

287 k 
In Replevin, and the writ 199 
1714 


Records, 
What Conrts arc of Record 196 d 
What things ſhall be ſzid to be of 
Record 195 d 


What writs ſhall be delivered of 
Record 
E 3 


107f 
Recovery 


Recovery in value. 
What Lands fhz'l be recovered in 
ue 326 k 
FVhere one ſhall recover in value 
325k, 328 h 
Habere facias ad yalentiam 326, 
327 a,d 

Rediſſeiſin. 

#pon Aſſſe, and in what caſe it 
” tigh  465b,d,g,l,q69f, 
470 a 
Aſſociation, and the wyit 4654 d, 
455 b, d 
45, 456, 
CK-LI 
465, 
467 b, 1 
Hpon Con:ſance , aud the writ 


464 

Vpon writ of Droit cloſe 
468 4 

#/pon Aſſiſcof Nuſance, and the 
writ 458 a 
Of parcel 465 g,q469f 
Vclivery ont of priſon upon Re- 
diſſeiſin 
Pnnifhment af the Defendant de- 
livered 455 c 
For whom it lieth 466 e, 470 1 
When it (hall be (ue 459 h 
Rediff afte# ag 
| 5 


499 
Agtinſt whom it lieth a66f, 
469 c 


Form of the writ 


Of what thirg it licth 


Releaſes. 
By Abbot or Prebendary, &«c. 
486 b 
By the King, and the form 
554 h 
Fee 81f, 2334 
Relief. 
For him who ſueth Livery 


The: Table, 


472t 


630 b, 234 6,638 f, fi, 650h, 
651,652 a,b 

Remairideft. 
For years upon Efiate for lifi 


144h 

jpon j 
* ous 
To his heirs upon a gift in il 
: 450k 
Where is foall be ſaid to be veficd 


Commencing 


5160 
C—— 
Vito an Advow(on 83b.mil | 
By deſcent + | 
Of one Nori compos mentk 
$06 
Unto the tail 83b, 265(08 
Rent. 
Where it ſhall be Annuity 3 f 
; 3 
8cifin of Rent 446 y- k 
Reparations, | 
Form of the wris. 306 b, c, 4,flf / 


In what caſe it lieth 206400 F 
c,a,e,f, 369b 


Commiſſion to enquirs who ought} 7 

z0 repair '  goot} 0) 
Diftrained to repaiy $06 &\, 
308 d, 587 

For aud agiinft whom it lith}| *% 
| 306 a, c, d, ef 

Who ought to reyait « Bridge #? 
587) 

Replevin. Fp 

Form of the writ 1644] 7 

Of what it lieth 164, 1654] 7? 

The Count 1658 Foc 
In the County 166 

Where the Sheriff ought not wfl Fio 

make Repltuy 85 7 

Where it ſhall be fuved 1661 Fx 


Of a Park 


y word 
lain 
For whom. it licth 167 g,h,i 
For him who renders 157h 
Second Deliverance 174 d 
By writ of Treſpaſs 214 ab, 


; 226 gp 
By the Sheriff 1679 c,e, 186 c 
The writ 


Reſcous, 
241d,c,p, h, 243a 
In what caſe it lieth 242 c,f,g,h, 


243, 244 azf 


Who may make Reſcow 244 f,e 
For whom it licth 241 cf,g h, 
243,244 a,b,c,d,g 
Reſtitution. 

{pon Alzenation by the Kings Tc- 
- nant without licence $563 C 
Fir the petty Fury in Attaint, 
and the writ 262 | 
#pon Endifiment of forcible En- 
tie 618 h 
Fpon Oyer and Terminer 268f 
For bim who maketh bis Purgati- 


on, or bis Hetr IS9 a 
To SanFuaries 160 C 
0f Temporaltics, and the writ 

416 a,b,d,e, 419 c 

Retorn, 

Mandavi ballivo,&c. 265 f,g 


1665 b, 178 a, 563d 

Vpon a Certiorari upon 4 Statute 
60g c, 609 a,b 

Fpon 4 writ of Corrody 575 
In Diſceit 234 qd 
yon Elegit 650 C 


Vpon Exccution upon 4 Statute 
180 d, 233, 234 c,d 

Fpon falſe Fudgement , and how 
it ſhall be exccuted 42 e, 44 e 
Fon Homine replegiando 161 
f, 164 b,c 


The Table. 


157 EC 
187 a 


659 h 
upon 4 
185, 186 

b, m 
That the Plaintiff doth not find 


Vpon Levyari facias 
Vpon Pone or Captas 
Nativo habendo, 


Pledges 93 © 
Ypon Quare impedit 93 0 
Vpon Replevin 165 f,g, 166 byc, 

178 g, 179 4,b,d,c 

Which writ & not returnable 132 
By 2058 

Fpon Retorno hahendo x78 ft 
Vpon 4 Scire facias, for the Ree 

cogniſec 660 d 
Tarde 93 © 
Vpon Withernam 165 c, 178 c 

Reverſion. 
Of the King diſcontinued 348 a 
Of Tenant in Dower 640 b, 

| 655 a 
Vnto the wife upon 4 Leaſe or gift 

in nail 'by busband and wife 

478 | 
What done by the Tenant ſhall 
bind bim in the Reverſion 
323 b 
Roy, 
To what the King # bounden 
270 4, $81 a 
The King may ſuc in what Court 
be pleaſeth 16b,76e 
Royn., 
Form of 4 writ for 'the Queen 
240 A 
Saver defaulr, 
By writ de gar.de jour 
By Proteion 
Scire facias. 
Againſt abbettors in Appeal 114 


39 AC 
68 b 


Vpon acquittal known 331 ft 

A fter the year 293 |, 568 g, 
660 C 

E 4 IV/pon 


Recovery in value. 
What Lands fhz'l be recovered in 
ue 326 k 
FVhere one ſhall recover in value 
325k, 328 h 
Habere fatias ad yalentiam 326, 


The" Table, 


630 b, 234 6,638 f, fi, 650h, 
G65$t, 652 a,b 
Remainidet. 


Commencing 


xpon 


327 4d " ous 
Rediſſeiſin. To his heirs upon a gift in il 
#pon Aſſiſe, and in what caſe it 450k 
ligh 465b,d,g,l,459f, Where it ſball be ſaid to be veftcd 
. | 470 a 5160 
Aſſociation, and the writ 464 d, Remnter. 
45s b, d Yo an Advowſon 83b,ml | 
Form of the writ 465<, 456, By deſcent 255 | 
c,h,i,l Of one Non compos mentk 
Of what thirg it licth 465, $66 
467 b, | Pnto the rail 83 b, 365f [ 
Hpon Con:ſanre, aud the writ Rent, 
46 a Where it ſhall be Annuity 369 © 
Vpon writ of Droit cloſe 2, >| 
468 a Scifin of Rent 446 a, cf # 
#/pon Aſſiſcof Nuſance, and the Reparations, 
writ 458a Form of the wris 3o6b, c, 4,flfl # 
Of parcel 455 g, 469 f In what caſe it lieth 2054 F 
Veclivery ont of priſon upon Re- c,a,e,f, 369b 
diſſeiſin 472f Commiſſion 10 enquirs who ought} 7 
Puniſhment of the Defendant de- © x0 repair '  gootY 0 
livered 469 c Diftrained to repair $06 &f\, 
For whom it lieth 466 e, 470 1 308 d, 587) 
When it ſhall be (ued 459 h For azd agtinſt whom it tith *% 
Rediſſei afte# R ediſſerfin 306 a, c, d, ef 
4594 Who ought to repain 4 Bridg #? 
Agtinſi whon it lieth a66 1, $87) 
469 c Replevin. Pp 
Releaſes. Form of the writ 1644] fn 
By Abbot or Prebendary, &c. Of what it lieth 164, 1654] ? 
486 b The Count 1668 Foc 
By the King, and the form Tnthe County 166 
$54 h Where the Sheriff ought nor Wl Fio 
See 81f, 233a make Repleuy 185 7 
Relief. Where it ſhall be fved 1661 
For him who ſueth Livery Of a Park 


x6ze 


$5e 
66 
690 


y word 
laint 
For whom.it licth 


167 g,h,i 
For him who renders 


157h 


Second Deliverance 17 


4 d 

By writ of Treſpaſs 214 ab, 

226 g 

By the Sheriff 169 c,e, 186 c 
Reſcous, 

The writ 241d,c,pg, h, 243 a 

In what caſe it lieth 242 c,f,g,h, 


243, 244 af 


Who may make Reſcow 244 f,e 
For whom it licth 241 cf,g h, 
243,244 4,b,c,d,g 
Reſtitution. 

pon Alienation by the Kings Tc 
- nant without licence $563 C 
Fir the petty Fury in Attaint, 
and the writ 262 | 
#pon Endifiment of forcible En- 
rrie 618 h 
Fon Oyer and Terminer 268f 
For bim who maketh bis Purgati- 


on, or by Hetr IS9 4 
To SanFuaries 160 C 
of Temporaltics, and the writ 

416 a,b,d,e, 419 c 
| Retorn. 
Mandavi ballivo,&&c. 265 f,g 


165 b, 178 a, 563d 
Vpon a Certiorari upon 4 Statute 


60g c, 609 a,b 
Fpon 4 writ of Corrody 575 
In Diſceit 234 qd 
Pyon Elegtt 660 C 


Von Exccution upon 4 Statute 
180 d, 233, 234 c,d 

Fpon falſe Fudgement , and bow 
it ſhall be exccuted 42 e, 44 © 
Von Homine replegiando 161 
fy 164 b,c 


The Table. 


157 C 
187 a 


659 h 
upon 4 
185, 186 


Vpon Levari facias 
Vpon Pone or Captas 
Nativo habendo , 


b, m 
That the Plaintiff doth not find 
Pledges 93 © 
Ypon Quare impedir 93 0 
Vpon Replevin 165 f,g, 166 byc, 
178 g, 179 4,b,d,e 
Which writ & not returnable 132 
By 2058 
Fpon Retorno hahendo x78 f 
Vpon 4 Scire facias, for the Ree 
cogniſec 660d 
Tarde 93 © 
Vpon Withernam 165 c, 278 c 
Reverſion. 
Of the King diſcontinued 348 a 
Of Tenant in Dower 640 b, 
| 655 a 
Vnto the wife upon 4 Leaſe or gift 
in wil 'by busband and wife 
478 | 
What done by the Tenant ſhall 
bind bim in the Reverſion 


323 b 
Roy, 


To what the King + bounden 

' 270 a, $81 a 

The King may ſuc in what Court 

he pleaſeth 16 b, 76 e 

Royn. 

Form of 4 writ for 'the Queen 

240 A 

Saver default, 

By writ de gar.de jour 

By Proteaion 

Scire facias. 

Againſt abbettors in Appedl 114 f 

Vpon acquittal known 331 ft 
After the year 293 |, 568 g, 

660 C | 


39 AC 
68 b 


IV/pon 


E 4 


The Table. 


Vpon Recovery in Annuity 293 © Por the Recogniſor who-kath- '« 


Qut of 4 Recovery in Dyoit de 
Advowſon , or Quare impedit 
86 a,b 

Fon Certificate of Aſſiſe 499 4a 
To have 4 Conſultation I31C 
Vpon Contra formam collationis 
$25 a 

Againſt Tenant in Dower 10 be 
new endowed $57 b 
Tos avoid Endowment 332g 
Againſt the Heir, where Dower % 
demanded in Chancery 655 d 
In Error , or falſe Fudgement 
w : : 42t,g 
Agtinſt Commitment upon Mare 
probanda 638 e 
For him who % Excommenge 
157,158 b,c,d,ec 

To defeat Exccution 626 8 
Fo defeat Execution upon 4 $t4- 
rute 2514 
Agiinſt Feoffee, Heir, or Terrcte- 
nant, to have Execution 660 C, 
6&4pd 
Ad audiendum Errores 24f, g, 
47 ©, 8, 598) 52f 

Fpon Alienation in Frank-al- 
moign $238 
Hpon Recovery in warranty of 
Charters 327 d 
For the Heir 86 a 
For him who % found Heir by ano- 


ther Office 6514, 653 ay 
654 4 

Fo defert Partition 151 b 
Againſt Pledges - 180 f 


#pon Foſtdiſſeiſin 472d, 473 b 
Out of Compoſition 20 preſent by 


eurns 81 h,', 86 c 
Fon Reeogniſance <68 g, 650, 
| | $63azxc,d 


Defeaſance 
To have Execution 


660 d 
in -value 
606 pg 
Scaa ad Molendinum. 
Form of the writs 96 2 
In what caſe it lieth,and for whom 
295M, 295 b, 390 d 
The Count 296 Ce 
Where it ſhall be ſued 295 e 
Seer. 
Of the Land of the Kings Tenant 
who aliencth without Licence 
432 4, <61b,563c, 638 g 
For the King, of Lands holden of 
another , becauſe he % ſciſed of 
Lands holden of him 634 c, p, 
635 f, 635 b, 1, 639 a 
After the death of Tenant by the 
Courteſie, or Dower 639 2b 
By diem claufit extremum 
623 | 
Of the Lands of the Kings Te- 
nant in Dower, who marricth 
without Licence, and the writ 
657 C 
Of the Lands of the- wife of the 
Kings Tenant who marricth 
without Licence 431 cd 
Of a Park into the Kings hands 
183eC 
Of the ſervices of the Lord who 
releaſeth to the Tenant without 
licence 563 Cc 
Reſei(cr after Livery, becauſe all 
the Land 4 not found in the firſt 


Office 6354 
Reſeiſer becauſe another is found 
Heir 647 4 


Of Lands bolden of the King in 
Socage 
Of Tcmperalties 


— _ 


FF pin. a. ood io 


- 
>) 


—— 


When it ſhall bc ſucd 


Of Lands of 4 Biſhop or Abbot 
for "vatancy 654 A 
Of Lands by Out-lawrie 631d 
Serements. 
Who .fhall be ſworn to the King, 
and when 647 A 
By a woman, the Kings Tenant, 
who hath Dower 653 d;c;c, 
654a, 658e 
Service de Chivaler, 

Who boldeth by Knights Scrvice 
200 C,e,201 b,c, 534 a 

| 'Scveral Tenancy. 
Int what Aflion it ſhall be pleaded 


492 f 

Severance, | 
In Monſtraverunt 24 f 
In *Nativo habendo 189 i 


Where Defendants ſball (ever in 
pled.--- 276 ec, 278f, 3og k, 


311 4 

In quare  impedit 85 | 

In.quo jure 309 k 

Iz Tationabilibus divifis © 311d 
: Sine affenſu capiruli- 

Fopof the writ 484 k 


In whct caſe it licth, and for 

whom 484 1, k, 1, 466 b 

_ OG 

In'the per, cui, and poſt, 484 k 
; Sokeman 32 

+ Spoljation 878 

In what caſc it licth 87 i,k, 88 az 

0 a+ 1 b,c,d,e, 124c, | 

For whom, and agarnjt whom it 

lieth 87 hii.k, 88 a, b, c,d,e 

87 8 


Statute. 


Choice or diſcharge of the Clerk of 
405e 


the Statute 


The Table, 


A writ az4ainſt the Recogniſee, if 
be find him not bread and wi- 
rey 279 0, ZI9c 


Who hail be Clerk 405 EC 
Surcty. 

For him who ſued Attaint 
253-4 

In audita querela 251f, 
623 b 

In Ceſl avit $19 h, $21 A 
Vpon diſtreſs delivered 429 b 
For the Kings Tenant, who % en- 
dowcd 652 & 
To ſuc with effe# 24 f, 1642, 
251 f 

In Error 53.h, 522k 


By him who i taken in Execution 
upon 4 Statute, and ſet at large 
623d 
In Ex parte talis 312f, 313 4 
In falſe Fudgement 42 f 
Is homine replegiando 163 f, g 
a 154 b, 597 EC 
Vpor gage deliverance 163k. 
By him who is bailed 618d, 
621 c,d,f.h,i,l, 623 a.byc,d 
By him who i impriſoned, and ſet 
at liberty 623 þ,c 
That he ſhall not go out of the 
Realm , and by whom, and the 


writ 2c3a,b,d,c,f 
To pay relicſ 631 b, 634 ch,650 
b, 651 a,b 


For rim who % citcd to go 't0 
Rome, and is impriſoned 
652 C 

Vpon 4 Superſedeas 591 a, b, d 
$93 a,b,c,d,e,f, 8, 

$94 c, df 


Surety 


6244 


Surery of Peace. 
Form of the writ 191 g, 906, 
1H 
In what caſe it lieth 191 g, ys 


3 
Certiorari to certific, and the writ 
195b, c 
In the Chancery 1944, 594 C 
To whom it ſhall be direfed 
19 3 b,c,c,g, 194,195 4, b,c 
For the wife,and the writ 193 f, 


59S 
Warrant by Fuſtice of Peace 192 


h, 594 © 
By Obligation 196 d 
Againſt one in the Cinque-Ports 
| 193 b 
By Recognizance 193 8, 
195 byc,d 
Where the writ is returnable 
195 b 
Oath 191 b 
By the Sheriff or Fuſtice 193 a, e, 
1944, 195d 

Saperſedeas. 
Becauſe the Parties are agreed 
'594 b 


By aid of the King 37$<e, 378 4 


By al 594 4 
Ia Aſſiſe 376 h, 378 dc, 


For bim who ſucth Attaintment, 


and the writ $62, $94 C 
In audita querela 249 o,r, 5 99D, 
598 a 


In ancient Demeſn 31g, 32 a 
Fox « Capias , or Exigent, and 
the writ $92 a,b, $92 a,b,d,f, 
8, $94,D,C,d 

For thoſe of the Chancery 104 h 


Poon an Afion. ſued inthe Coun- 
ty above forty ſhilling: $98 g 


"The Table; 


f #pon Error $3ly, 55d, $98 e 


#pon ſeveral AFjons iu the Coun- | 
ty upon one joynt debt. $599 g 
Hpon Detiaue of Charters in a baſe 


Court 335 C 
Of Diſtreſs 429 b 
Of Diſtreſs out of the Exchequer 

4ccomps 598 f 
In Droit 9, 10e,f, 18 b, g6 a, 

$96 A 
4pon proceſs upon Endifiment ; 92 
c 


#pon Excommunicato capiendo 
156d,e, 157 bye, $875b 
Of Execution upon Recognizance 


59 
Fer the Feoffee to be diſcharged of 
the Kings debt $66 © 
Where the Husbands debt % to 
be levied on the wives Lands 
I12 g 
Vpon proceſs for the Kings fine 
$92 b, 594 4,C 
Out of what Court it ſhall iſſue 113 
d, 58g ad, 591, 592 A,b, 
c,d, ec, 594 Cy 


594 b 

Vpen a Plea in the Marſhalſea,and 
the writ 600 c, d 
1» nativo habendo a85c, d, 
188 b 

Ypon Nift prius, @nd the writ 
599 © 

IVpon Pledges , $92 b 
For Precipein capite 6d, 11 6 

6 


Vpon Aftion. ſued in the Cinque- 
Ports, and the writ 599 b 
Becauſe the Reverfion % in the 


King _ 379 E 
For him who Ts cited to Rome 
$90 C 


B) 


"4 4. % £ 4..4.4. 3 5.»  S.. i nh Dot Poe 


By commandment for the Gree 
and little Seal 569d 
Becauſe the Land 5s ſeiſed into 
#he Kings bands 375f, = 
© 

Till fearch is made 379f 
_ the King writes ts the 
Puſtices, that the Defendant is 
in bis Service, or bs Lands in 
bis bands 375 h, 378 d,e 
For Surety of Peace 191 a, 594<, 


2 
For the Iſſue in tail 10 be diſchar« 

zed of Debt 541 C 
#pon Treſpaſs vi & armis zn the 


County 598 d 
For a Villain 598 C 
For forein Voucher 29 4, 32 a, 

5734 


Suit. 
For Tenant in Ancient demeſn, 
and the writ to be diſcharged 
394 C 
VPriv of Sea ad Curiam 389 d 
For Tenant in dowcr, and ihe 
writ to be diſcharged 385 a, 
338 a,b 
For the Leſſec or Committee of the 
K. fer Lands cſcheated 3504 
For Infant in ward, and the writ 
to be diſcharged 385 4,388 a,b 
By the Hetr or Feoffees 399, 
.399C 
By Parceners, and the writ to be 
diſcharged 350,391 a,b,c,d,c 


| 399C 
PPrit fer one Parcencr to make 
the eldeſt doe the ſuit 392, 


399C 

PYben Suit ſhall be done, anda 
wris 19 be diſcharged of often 
&ing it 


395 d 


The Table; © 


For 4 Religious VVoman or Clerk 


ro bedijcharged 394,395 c,a 


. 396 a,b 
For him who is not reſient, and 


writ 20 be diſcharged 393» 
 394@b 
Tail. 


VVhat Ations Tenant in tail ſhall 


bave 25, 7c,71 bi, 370 b, 
3101, 524b, 508 a,b, 

514ft 

VFrit for Tail by Deviſe 15a 
Gift in tail by Feme covert 
4781 

A Giſt to 4a woman, and the Heirs 
which the Donor ſhall beget on 
ber body 5$31e 
To 4 woman and the Heirs of her 
body, and of I ber latc Husband 


: $328 

To1,and ts the Heirs which I ſhall 
have by hz wife 532f 
VVhat thirg done by Tenant it 


rail ſhall bind bis Iſſue 25 d 
324b 

Tenure, 
Service abridged 4gorg 


VV here the Rent or Service ſhall 
be apportioned 586 h, $894 © 
VVrit for bim who is diſtrained 
for all the Services to be appor- 
rioncd $86 h, 587 a 
VVhs beldcthin capite 421 a, 
634 a,c, 6514 

VVFhere one ſhall hold of twd 
235N 

Sejeniory in groſs 6c,18b 
Made by Feoffment with or with- 
out reſervation 524 © 
In fee made at this day 526 f 
VYbe ſhall bold pro rata portione 
587 4 

Rens 


2+, The Table: 


Rent bolden 653b 
Of the King © [+ 3528, 652b 
Pho i Tenant to the Lord 639 

a, 


PV Pho ſhall be Tenant to the Lord 
after « fcoffment 587 a 


Teſtament. 
PVrit to make the Teſtament to be 
- proved and inrolled a49g8 h, 
499 4, 50l b 
Probate and Enrolment ty cuſtom 
SOIT A 
Enrolment of theTeſtament 458 h, 
| gola 
Probate of the Teſtament 458 h, 
| $OI 4,459 4 

Title. 

In Aſſiſe *f common Rent or Office 


255 4, 437,439 df 


Toll, Pontage, &c. 
Writ to be quit of Toll for whom 
it lieth 565 f, 566 bye,f, 567, 


. 568 kf, 565 a,b,d 
Who ſhall pay Tl 570EC 
Torne de Vic*. 


How it [fall be holden,and where, 
and when 3954 


Traverſe of Office. 583 4 
Traverſe in plea to hold by ſuch 
ſervices 2328 

. \Of cauſe of Reſceit or Enterplea- 
der by Attorney 60 d 


Treſpaſs. 
By Adminiſtrators 219 m,315 d 
For Amerciament 1g1C 
Of Trees cut 


and carried away 
2098, 2111, 215b 


Of burning an houſe, &c. 212n 
Of Battery, Aſſault, and Wound- 
ing, and the writ 205 g,i,k, 
213 |, 240 d,p 

Of ſhearing Sheep, and taking the 


wooll 212.0 
Form of the writ 209 hi, 210, 
211 b,l 

Of taking Coals, and the writ 
208 b 


For 4 thing taken to make a Car- 

riage, and the writ 215 C 
For Felons Goods, &c. 218tk 
For a Chatlain 89d 


For breaking bis Cloſe, and the 
writ 208 a, 212 k, 213 k 
Treſpaſs continue 2181 
For Diſtreſs 1728, 209N, 
214 p, 2174, 225ft 

For taking diſtrc(s 106 c 
For diſtraining Plow=cattel, and 
the writ 2131,215b 
For carrying a Diſtreſs to another 
County or unknown place, and 
the writ 214 n,Þ 
For diſtraining in the highway, 
and out of bis fce, and the writ 
214,215 4,C 

For taking his Pigeons 2121 
For the Churchwarden 219k 
For Hunting, and the writ 20k a, 
213e,216f 

For ſtopping Water, and the writ 
2098 

For breaking a Deed,and the writ 
208 f 

For tahing Hay, and the writ 
218 k, 214 © 

To 4 woman before Coverture, and 

the writ 209 

For taking Goods , or Aſſault, 
or Impriſonment, till be bath 
madg 


male 4 Releaſe, or done other 


thing, and the writ 209 k, 
209 C, 2IQC, 212 A,C, 215, 

222 d 

For digging Land, and the writ 
| 208 b,g, 2129, 216 k 
For difturbing to fd 218 h 
For breaking Hedges 216 k 


For raking Hawks, andthe writ 
. | ib, 
For cutting his _ or Corn, 
and for Feeding and carrying it 
away, and the writ 20G k, 210 
e,o,k, 220d 

For raviſhing an Heir, and the 
writ 35or, 216 h 
For hurting the Horſe, by which 
the Maſter 4% hurt, &c. 
213eC 

For infefing water, and the writ 
216 K 

For impriſonment, and the writ 
| 207 k, 212P 

For him who % diſturb«d of bis 
Leet 2268 
For breaking a Houſe, and the 
wris 208h,210a,f, 220d 
For taking Timber 208 d, 212 c 
For breaking a Milſtone 2121 
Becauſe a dog doth hurt or bite 
me or my cattel, and the writ 


, 2131 
For taking a Ship 205 
For putting out the Eye 21gf 


For the Ordinary 219 m, 288 d 
Where the writ fhall be contra 

pacem 207 1, 209 h, i 
For fiſh 88 1,b,d 


Fer fiſhing,and the wris 205 g, 
211 g,h, 468 b 

For taking Goods, and the writ 
206 4, 209 M, 211 216i 


The Table,” 


For taking by Priſoner, andthe 
writ 2104, 216 g, 218ec 
For him who hath a Protefios, 
and the writ 220 b 
Fer Redifleifin 211K 
For not ſuffering 10 replevie 
209 N 

For the King 2161 
For beating bis Servant, and the 
writ 218 g, 243b 
For taking bis Scruant or Appren- 
tice 2181 
Where the Servant ſhall bave the 
Afton, and where the Maſter 


218 GB 

For breaking bis Pond 20g], 
212 Mm, 212b,c 

PPhere it ſhall be ſued o206e 
For Tenant in 1ail 524 b 


For the Tenant againſt the Lord 


168 h 
One Tenant in common againſt the 
other 218h 


For diſturbing 10 take Toll, and 
the writ 218g 
For taking Toll - 225f 
For bunting in Warren or Park, 
and the writ ©o8 m, 210 4, 
212 bk 

For taking VVaif and Eſtray 
217q 

V here ſhall be Vi & armis 205 q, 
207 h,i,l, 2091, 217,218 


p 
For taking bj Villain out of the 
Stocks or Priſon, and the wrls 
210d, 212d, 218eC 
For fceding bis Vines 209 K 
Fer raking Wreck, and the wris 
217d 


Trial, 


By Attaint 254C 
In Audira querela 248 h 
If the Record be other then % cer= 


r#ficd p 461 

O turdy 380 
f — of Aſſfe 452 - 
478 
In Diſceis #232c, 234 d.g,r, 
236C 
Of Error 47e 
By Examination 232c, 234 d,qr, 
ous 235 c, 248 h 
By Record 607 4 
Fn Rediſſeiſin 45g h 

Valore Maritagit 
Form of the writ 243,244 d,f 
' In what caſe it lieth 024 
For Exccutsrs 243f 
Variance, 


Between Audita querela and the 


Record 248 r 
waſt. 

Againſt Tenant for years, and the 

2Wr.11 136,137,143 d 


Where cutting trees or wood is 
Waſt 144 k,m, 145 c 
For plowing meadow 144 
After or withont Artornment 137 
e,f, 145 i 

Form of the writ 134, 1361 
Againſt the Kings Committee 


143 be 

For Body Politich, £5. 4nd the 
Writ 137,139 
A giin(t Texans by the courtefie, 
aud the writ 134E,135 4, 

- 136c,d 

For Deviſce 145 1 


For (ujfering diſcovering 1440 


Een" The Table. 


Againſt Tenant in Dawer , and 
the writ 134c,d,ef,g,h., 


640b 


Againſt Tenant by Elegit 142h 
Bar by Enemies or Tempeſt 


SPINS} Ep 144m 
Writ to inquire of the Waft 255 c 


For the Lord by E cheat, and the 

writ 141g 
Againſt Eſcheator 143 b 
Done by @ ſtranger 144 


Againſt Executors, and the writ 
136 b, 138 b, 142 h 

do the wife after the death of 
the husband 138 £ 
For digging 144 
For letting Land lie freſh 144 
Againſt Gardjan, and the writ 
1354, 1424 

Againſt Grantee, and the writ 
137 f,1354,136e,f, 139, 
135,136 a,ef, 139 ©, 


140b 

For the Heir, and the writ 1 z8 
ER 142,143 

For the Heir-1n ward 640 JI 


By Foynt=tenant , or Tengns in 
common, and the writ 14zd 
146ſ 


For digging Mine 364 C 
Far Pargener,aud the writ 138 d 
Prohibition of Waſt, Juris u- 
trum H, 134 C 
When it ſhall be brought 1424 
| 145 8 

For him in the Remainder, or þis 
Granice, &1d the writ 141 c,d; 
$519 K 

Although there be « Mcſne ve» 
main 144 h 


ing 
Hgainſt bim jn Renaginder, aud 
the wnys 


-141E 
Fer 


A ww an WY -& TY i —— Ry Ws ES WW EO OY WW _ A A. _. s._- AM. 4 —"—_— 


1 
4 
c 
M 


For not repairing 
For granting the Reverſion, and 
the writ 1338, 135 ef, 139f, 


144,145 


gh, 140,141 a,b,c,e,f, 

1451 

Before the Statute 134C 
For Tenant in tail 145 b,h,k 


Againſt Tenant after poſſibility, 


Wc 144 P 
T9 what value 145 C,p 
Againſt whom it lieth 141,142 


Againſt Tenant for life, and the 
writ 134 c, 1354, 138c, 


; . 145 b,l,m 
Againſt Tenant for life who hath 


the Reverſion in fre 145b 
Of a Villain, and £ writ no 
134 c,133h 

For the Lord of a Villain 145 1 
De Vivariis, and the writ 138 c 
For Ceſty que uſe 1424 
For whom it lieth 63 h, 120f, 
145 k,640 Þþ 

Verdict. 
In Conſpiracy 276 C 
What + for the Plaintiff, and what 
for the Defendant 276 ec 
View, 

In what Afions it lieth 221 
In Aſſſe 438 d 
In'Curia claudenda 308 b 
In Nuper obiir 4939 
In Nuſance 457t 


In Quo jure 309 
In Rationabilibus diviſis 311d 
In Setta ad molendinum 296 c 


Vi Laica removenda, 
Form of the writ 132 ef, 133 4 
Is what caſe is licth 132 d,f 


The Table, 


Form of the Certificate of the-Bj= - 

| p I 

In what Court it ſhall be faed 
132g 

How it ſtall be executed 133 


Villainage. 
Staying in Ancient demeſn 190 a 
Claim of Villainage I902 


How one may bea Villain 18 


in 
Enfranchiſement 187 h, 18gf,g, 
1904, 192 
Writ to diſtrain a Villain 190 e 
VPrit to enquire of 4 FVillain 


1904 

Seiſure of a Villain 187 c, 18g k, 
1904, 248 f, 415 

Which #% Tenure in Villainage 
28 b,c 

Writ that the Sheriff ſhall not ſuſ= 
fer the Lord 10 trouble the Pil- 


lain 187 h 
Vidtuallers, 

Who ſhall aſſeſs the Price 426 0 

Who [nall be Vitualler 426 0, 

427A 


Writs againſt the sffenders againſ# 
the Statute of Viftuallers 427 
b,c 
Withernam. 

Form of the writ 165a,177f, 
178 a,b 
In what caſe it lieth 166 g, 167 
b,e, 177 ©, 178a,b,d,c 
Out of what Court it ſhall iſſae 
177 e, 178 a,b 
For the Defendant i80f 
In Homine replegiando 161 C 
Proceſs to the Sheriff to a_ 

Withernam 256 c, 178 
Voucher, 


The Table. 7" 
Voucher. In Mortdaunceſter . 489.8 
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Writ of Rizht Patent, 


HE natures of the Original Writs are to be 
ſhewed and declared, according to the man- 
ner and form as they are in order written 
and ſer down in the Regiſter, which ſhall be 
expreſſed and ſpecified in form following. 
s And firſt, becauſe the }rit of Right Pa» 
tent is in its nature the higheſt Writ in Law, the nature of 
that Writ ſhall be firſt declared, and where it lieth, 
B This Writ ought to be brought of Lands or Tenements, 
and not of Advowſon, or of \Common 3; and lieth onely 49 E. 3.8, 
of an Eſtate in Fee-ſimple, and not for him who hath a 
leſſer Eſtate, as Tenant in tail, Tenant in Frank-marriage, 
or Tenant for life : for theſe Tenants ſhall not have a Writ 
of Right Patent. 
And this Writ lieth properly where a man is ſeiſed in Fee- 
{mple, and another recovereth the Land againſt him by :: AM. ry, 
lrin a Pracipe quod reddat : now he who hath loſt by yer Curiams 
Default ought to ſue this Writ, Or if a man ſeiſed in Fee- pop" 
gle die ſeiſed of ſuch Eſtate, and a Stranger doth abate Jing the 
entreth into the Land, and deforcerh the Heir ; the Heir by De- 
Heir may ſue this Writ againſt the Tenant of the Free-hold fault, and he 
of the ſame Land, or an Aſſiſe of Mortdaunceſter. _— 4 
-.And this Writ ought to be brought againſt him who hath _ _ 
aFree-hold at leaſt in the Land, and not againſt Tenants * 
or years, Tenants by Statute-Merchant, Tenants by Elegir, 
nor Tenants by ——ge cs 3 bur it ought co be broughe 
? _ thoſe Tenants who have an Eſtate in Fee-ſunple in 


Lands,or an Eſtate-tail, or for term of life at the yo 
F An 


Writ of Right Patent. 


And this Writ is always Patent, and not Cloſe, as other x 


Writs are. And if the Lands be holden of other perions 
then of rhe King or of the Queen, then this Writ ſhall be 
direRted unto the Lord himſelf of whom the Lands or Te- 
nements are ſo holden, tf the Lord be not out of the Realmz 
for then it ſhall be direfed unto the Lord's Bailyz and then 


the Chancellour of England ought tobe certified thereof, | 


And if a man be ele&ed Biſhop, and a Writ of Right Pa- 
rent is to be ſued in the Court of the Mannor of the ſaid 
Biſhop, the Wrir ſhall be direRed unto the Bailjes of the 
Ele, and not unto the Ele& Biſhop himſelf. And. this 
Writ is as a Commiſſion unto the Lord, or unto the Baily 


'of the Mannor, that they ſhall doe Right. And rhe form of 


the Writ direfted untp the Lord himſelf is ſuch : 


Henricus Det grati4; &c. Henrico Comiti Lanc. ſalutem, 0 


Precipim” tibi,quod ſine dilatione plenum refum teneas A de 
B 4c uno meſuag. & xx. acri terr' cum pertin' inT, qua 
clamat tenere de te per liberum Servitium unius denarii per 
ann”, pro onni Servitio, quod W de T ei deforceat ; v& nif 
fecerss, Vic" Nottinghm faciat, ns amplins inde clamoren 
audiamm pro defeu rei, Teſte, &c. 


And if the Lord be out of the Realm, then the form of 


-— which ſhall be dire&ed unto his Bailics ſhall be 
ſuch : 

Rex Ballivis H. Comitis Derb. Honor' de P. in Com. Derb. 
ſalutem, Pracipimus vobis, quod fine dilatione plenum ref 
teneatis A de B de uno meſuag. & xx. acrk terre cum pertin, 
inT, que clamat tenere de diflo Dom. veſtro per liberum 
Servic, faciend. ſeftam ad Curiam pred, Domini veſtri Ho- 
nor. prad”, in Comitatu prad”, de tribus ſeptimanis in tres 
ſeptimanas, pro omni Servitio, &fc. ut ſupra. 

And by that it appeareth, that in a Writ of Right Patent| 
he muſt expreſſe by what Services the Lands are holden, 
&c. And if the Lands be holden of che King or of the 
Queen, as of an Honour, or in Burgage, then the Wrict ſhall 
be dire&ed unto the Kings or Queens Eailies,and the Writ 
ſhall be ſuch: | 

Henricus Dei gratia Rex,v&c, Ballivk ſui Lincolf ſalu 
tem. Pracipimus vobis, quod fine dilatione plenum refun 
zeneats A de B de uno meſuagio cum pertinen. in Lincol, 
quod clamat tenere de nobis per liberum Servitium unias dt- 
narii per annum pro omni Servitio, quod W de B ei defore; 
ne emplins inde clamorem andiamus pro defeftu ref, oy 


S '*, vv Þ <0" Re oo 


Writ of Rieht Patent, 
K Andifa man ſue a Writ of Right Patent of Lands or Te- 


nements which are holden by a Knights fee, then the form 
of the Writ ſhall be : De uno meſuag. & x. acr. terre, Ofc. 


, 


que clamat tenere de te per Servic' feod' unins Militis pro 


omni Servitio. 

L And the Writ of Right liethof a paſſage over rhe water 
of Thames, and of paſture for 100 Sheep, and of the Renr 
of x 1. of Ginger ; thus: De uno mef. decem 4cri; terra, no- 
ven ſolidat. redd', & paſſagio ultra aquam Tamiſiz, 0 p4- 
ſtura ad cent. oves, cum pertin. in W ; & de redditu unius 
libre tingiberis, unixs libre canell”, unius roſe, unius paris 
calcarium deauratorum, & de teria parte unius gardini, 

Fe cum fertinen. in N ; qua clamat texere de nobis per liberum 
Servitium, ifveniend. nobjs uns cum participibus ſuis quing 
6 naves ad tranfuum noſtrum, ad mandatum noſtrum, pro omni 
e Servitio, CFC. 
" A And if the Lands of any Lord be in the King for the Non- 
r age of the Heir, and a Writ of Right is to be brought in the 
þ Court of the Mannor, where the King hath commirted the 
] Wardſhip of che Lands to another ; the Writ of Right 
ſhall be lire&ed unto the Bailies of the Gardian ro whom 
of f it is committed, or unto the Gardian himſelf, if he hath the 
x | Landin Ward in his own right, and by reaſon of the Sei- 
gniory that the Heir is in his Ward. And the forms of the 
b. Writs in the Regiſter are thus : Rex Ball.cuſtod.terrz & ba- 
a red. A de B. Or thus : Balitvs cuſtod.terre A de B. And this 
in, Writ is where che Gardian hath onely the Wardſhip of the 
1m Land,and not of the Heir,$&c. And unto the Gardian himſelf 
10- | the Writ is, Rex cuſtod.terre & bercd.B ſalutem. Pracipim. 
res tibi, Wc. quod clamat tenere de pradift. bar", &'c. Andif 
the Heir hath no Court for the poornefſle of the: Land, thar 
ent! -it is of ſo (mall value, then the Writ ſhall be dire&ed unto 
en, | the chief Lord, as Chief Lord, and not as Gardian; and then 
the | the Writ ſhall ſay, Er que de ipſo clamat tenere, G's... and 
hall Y ſhall notfay as Gardian. 
vrit And it appeareth that a man ſhall have a Writ of Right 
| of a Knights Fee 3 and the Writ ſhall be ſuch : 
alin} B Rex Ade B ſalur”, ©'c. Pracipimms tibi, quod, vc. W, 
tun} O's. de Servitio unius feod. Militis cum pertin. in W, quod 
col, | clamat tenere, ec. per Servitium unius paris calcariuns deau- 
4 te-jb 7.4tor”, pro omni Servitio, &c. or, per Servitium invenient. 
mem equitem vel peditem, ad eundum tecum in exereitu 
 Walliz, ad ſumpruns tuum G 4d coftum, Ge, pro omni Ser- 
FS -. vitio. 


[2]. 
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Writ of Right ſhall be brought in the Court of any hy 
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Writ of. Right Patent, 
vitio. Or thus : per liberum Servitium, portand. Rrevia tua 
ad ſumptum tuum & ad coſtum tuum infra Com”, Ec, pro 
omni Seruitto. X 

And there is an order ſet in the Regiſter, when a man C 
demandeth divers pareels of Land in his Writ which are of 
divers natures, which parcell ſhall be firſt ſpecified in the 
Writ, and what parcell ſhall be next unto hat, and then 
what parcell ſhall be next to thar, and ſo of all the parcels; 
and that appeareth by the two yerſes following : 
ſuagium,um,lendinum,lumbare,dinum,y2, tum, turd, cus, 74, 

Meſ tofſt mo c gar ter pra fpuf boj brue mora, 

ria, cus, tum, caria, ditus, 
Funca mari alne piſ red ſeftare priora. 

And if a man in his Writ will demand 20. Houſes, and 
Io. acres of Land, and ro. acres of Meadow, and 10. acres 
of Paſture, and divers other parcels ; and afterwards in the 
ſame Writ he will demand the moity or the third part of 
one Houſe, :or of one acre-of Land, or of Meadow, or of 
Paſture ; then che form of the Writ is to put in the begin- 
ning of the Writ the whole parcel, and in the end of the 
Writ the moity, or the third part, &c. thus : <Quod plenum 
refum, Cc. de uno meſuagio, uno molendino, uno gardino, 
medictate unius meſuag. unius acre terra, cum pertinen”, ex= 
cepra 1. dcra terrain N, &c.f0 as the Exception ſhall al- 
waies be in the end of the Demand, 

And a Writ of Right may be brought againſt divers Te-D 
nants who hold their Lands (everally 3 and then the form 
of the Writ is, Rex A B, &c. Pracipimus tibi, quod, ec, 
plenum refium teneas A de xx. acris terre cum pertinent. in 
N, quas clamat ,Qc. unde F x. 4cr', 0 S tres acres, of C 
wvij acrds ter. ct defore, And fo the word | Land} ſhall 
be in the end to him that ſhall be ſuppoſed laſt Defor- 
Ceor,, &Cc. 

And if a Writ of Right be brought in the Court of anyE 
Biſhop or Abbor, it ſhall be then direfed to the ſame Bu-. 
ſhop, thus : Rex, &'c, venerabil. in Chriſto Patri Guilielmo 
eadem gratia Archiepiſcopo Cantuarienfi, torius Angliz Pri- 
mati, falut'. Mandamus vob, quod fine dilatione, Gc. quod. 
clamat tenere de wobis per liberum Servitium, Cc. 

And if ir be direQted untoan Abbot, then che Writ ſhall 
ſay, quod clamat tenere de te, Cc. 

And if in the time of the Vacation of any Biſhoprick 2 


——_ + 


Writ of Right Patent, 
which are of the Biſhoprick, which are in the King's hands 
by reaſon of the Vacation of the Biſhoprick, then the Wrir 
of Right ſhall be diretted unto the King's Baily, or unto the + 
Baily of him who is the Biſhop ele&; and the form of the 
Writ is ſuch: Rex balltvis Archiepiſcopat. Ebor. de C (alut”, 
Or thus : Rex ballivis H Ele. Lincoln de H ſalut', Praci- 
pimus vebrs, Cc. quod clamat tenere de pradift. Archiepiſcop”. 
Or thus, if it be direfed unco the Bailies of the Biſhop e- 
le&: quod clam. tenere de prad” Domino veſtro per Ser- 
vic", 

F Bur the Lord may give licence unto his Tenant to fue 
his Writ of Right in the King's Court, or the Ccemmon 
Pleas, before the Juſtices ; and that as well after the Wris 
purchaſed and returned in the Common Pleas,as before the 
Writ purchaſed and ſued. And the form of the Writ when 
it ſhall be ſued in the Commen Pleas by licence of the Lord 
ſhall be ſuch : Rex Vic,@c. Pracipe A, quod juſte, &'c. 
redd. C unum meſuag. cum pertin. in N, quod clamat eflc jus 
& hareditatem ſuam,& unde querit. quod pred, A ei injuſie 
deforceat 3 & niſi ſecerit, & pradift, C fecerit te ſecurum 


: de clamore [uo proſequend”, tunc (umm.per bonss Sum-pradit. 
p A, quod fit coram Fuſtic. noſtris apud Weſtm. in quindens 
Is ſanfle Trinitar, eſtenf. quare non fecerit : & habeas ibi 


- Sum”, & hoc Breve. T, &c. quia I capital. Dominas Feod. 
illivs nobis inde remifit Cur. ſum. And (© this clauſe ſhall 
-Þ be putin the Writ after the Teſte,&c. And if this clauſe be 


mn omitted, and the Lord after the purchaſe of the Writ ſend ]. 

C, his Letter to the King that he is contented therewith, it is 

in ſufficient, 

'C Andif ſuch clauſe, quia Dominu remifit Cur. ſuam, were 

all in the Writ, it is not material whether there were any [3] 
Ir- Letter of the Lord in the Chancery, proving his aſſent, or 


not. And the form of the Letter of Licence, which ſhall be 

nyE ' certified unto the King, is thus : 
Bi. A Excellentiſsimo Principi Domins H. Dei gratia Regt 
mo Angl', Domino Hibern'”, & Duci Aquitaniz, Dunelm. Epti- 
rm  fcopus ſalutem in co per quem Reges regnant, & Principes do= 
uot. Y  minantur, VuiaK deS in Curis veſtra, coram Fuſticiar. ve- 
ftris de Banco,per Breve veſtrum de Refto, W de uno meſuagie 
hall cum pertin, in I, quod de nobys tenetur, noſtra licentia medt- 
ante proponit implacit' , wveſtra Celfirudini Regie tenor, 
k4Y pref, intimanus, nos noſtram Cur. vobis inde bic vice remi- 
þe, ſalve nobis alias jure dominiz noſtri in caſu confimili, ft 
| F 3 decides 
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Writ of Right Patent, 


aeciderit, In cujus rei teſtimon” has literas noſtr as fieri feci- 
mus Patentes. Dar” apud London', die, anno, &c. 


Burt if the Tenant of any Lord ſue ſuch a Writ of Right B 


in the King's Court without ſuch Letter, and recover, it 
ſeerheth the Recovery is good, and the Lord ſhall not void 


the ſame nor the Tenant. Alſo it ſeemerh to ſtand with rea- C ' 


ſon, that if a man hold of any Lord.as of Seigniory in groſs, 
which is not any Mannor, for which Seigniory he cannor 
keep any Court ; that then the Tenant ought to ſue ſuch 
writ as before in the King's Court, and that the Lord ſhall 
not have Aion or other means to annull this aft, becauſe 
he hath not any Court to hold Plea for that there. In the 
end of the Writ may be theſe words, quia Dominus remiſit 


Curiam, Ec, But if the Tenant will ſue forth a Writ of D 


Pracipe in Capite in the King's Court for ſuch Lands as are 
holden of another Lord, then the Lord ſhall have a Writ 
out of the Chancery direfted unto the Juſtices of the Com- 
mon Pleas, commanding them, that if it doth not appear 
unto them that-the Lands are holden of the King, but of 
another, they ſhall proceed no farther in that Plea. For by 
this Writ the Plea ſuppoſeth the Lands to be holden of the 
King, and therefore he and his Heirs ſhall be concluded 
againſt rhe King for the Tenure, and the ſame ſhall be pre- 
judicial unto the Lord of whom the Lands arc holden : But 
by the other Writ he. doth not ſuppoſe any Tenure in the 
Writ, and therefore their diverſity is great. Tamen quare. 


And if a man ſue a Writ of Right directed unto the Lord E 


of whom the Lands are holden, and he will not hold his 
Court.to proceed upon the Writ ; then the Demandant in 
the Writ of Right ſhall have a Writ dire&ed unto the Lord, 
commanding him to hold his Court, &c. and if he will not 
reccive the Writ,nor doe Right unto him, he may ſue forth 
a Writ commanding him to doe Right, and thereupon he 
may have an A1ias,and a Pluries, and Attachment z and the 
form of the Writ of Attachment is ſuch : 

Rex Vic", &'c. $i A fecerit, &c. tune pone, &'c. B, quod 
fit, &s. ad reſpondend” tam nobis quam prafato A, quare cum 
eidem B per Breve noſtrum de Reo pracepimus, quod fne dis 
latione plenum retfum teneret praf. A de uno meſuag. cum 
pertin* in N, quod T ct deforceat; idem B, Mandat' noſtrum 
in hac parte parvi pendens, Breve noftrum predi” in favue- 

rem pradia” T malinio(e ſuppreſsit. Or thus ; pradi#* Breve 
wo/!lrum recipere, @ Guriam ſum tenere, & cidem A in 
premiſs, 


"? . 
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Writ of Right Patent. 
pramiſfs. juſtitiam facere recuſavit, in noftri & Mandati 
noſtri predif. comemps', G& ipſius A grave dampnum, ac ex- 
haredationis periculum manifeſtum : & habeas, &c. And 
upon that if the Defendant appear he ſha!l be put to an- 
ſwer, &c. : 

But if the Lord of the Court hold his Court, but the 
Lord, or the Bailies, or Officer will not doe him right, or 
delay him to have right or to make Procel(s, &c. then the 

 Demandant may ſhew unto the Sheriff of rhe County how 
he is delayed, 8&c. and pray the Sheriff to award (uch a 
Precept or Writ which is called a Tolt, direted ro his Bai- 
lies, by his Precept to remove the Plea before him into his 
County z and upon that the Sheriff ought ro award ſuch a 
Precept to his Baily,&c. and to goe unto the Lord's Court, 
and there remove the matrer before the Sheriff in his 
County. And the form of the Precepr is ſuch : 

Robertus A, Vicecomes Norf, Edmundo C, Ballivo Do- 
mini Regis Ducat. ſui Lancaſtr. de F, ſalutem. Quia ex 
querela )oh.B ad Com.meum, ſcilicet, die Lune proxim',C&#c. 
anno regnt, C76. apud Norwic, en le Shire-houſe tentum, 
perſonaltter accedentis accept, quod, licer ipſe Breve Domint 
Regis de Refo patens, Ball. difi Domini Regis Ducat. ſui 
Lancaſt. de F, in difo Com. meo, dirct', de eo. Qusd ipſe 
plenum refum tenerent difo Joh. B de mann. de F cum per- 
tin', quod Joh, S ei deforceat, deruliſſes ],P & ]. C, Ball. di- 
Ai Domini Regis Ducdt, pradidt. de F pradift'; tamen pro 
eo quod dif Ballivi favent difo ]. S in ea parte, & ple- 
num refum ſecundum exigentiam ejuſdem Brevis hucuſque 
diſtuler. facer* ; tibi cx parte Domini Kegts pracipio, fire 
miter injungens, quod in propria perſona tua accedas ad Eu- 
riam Domini Regis Ducat, ſui pradidt. de F,& Loquelam que 
eft ibidem int. pref. Joh. B & Joh. Sper difum Breve in 
Cons, meo proxim. tenend. tolls, & ſummoneas per bonos 
Sum. pradif, Johannem S, quod fit a4 Com. meum Norf. die 
Lung proxim, futur. apud N en le S'ire-houſe terend”, 
prefaro Johanni B inde reſponſurus : && habeas thi Loque= 
lam pradif”, Sum", & hoc Pracepi*, Dat. in Com. meo apud 
y- en le Shire-houſe, dic Lune proximo, Cc, anno ſupra» 

io. : 

And by this it appeareth, that the Demandant may re- 
move the matter our of the Lord's Court into the Count 
Court : Andit ſeems reaſonable that the Tenant may alſo 
remoye the matter by a Tols made by the Sheriff, ſuppo- 

F 4 1Ng 


[4] 


\ , d A 

Writ of Right Patent, 
ſing that the Bailies- of the, Court do favour the De- 
mandant in the matter. Tamen Quazre , for the Rule 
in the Regiſter is, That the Tenant may remove the 
Plea out of the Lord's Court for good cauſe before the 
Juſtices into the Common Pleas 3 but the Demandant 
cannot ſo doe, becauſe he may have a Tolt from the She- 
riff, ro remove it out of the Lord's Court into the County 
Court. 


And when it is in the County, he may remove it by a 4 


Recordare before the Juſtices in the Common Pleas. And 
by this Rule it ſeems, that the Tenant cannot remove the 
P:ea by a Tolt our of the Lord's Court into the County, but 


, he ought to remove it into the Common Pleas by a Recor- 


dare, &c, and that for good cauſe ſhewed in the Writ, 
And the Writ of Recordare is ſuch: Rex Vic, &c. ſalur', 
Pracipimwu tibi, quod aſſumptis recum quatuor diſcret, & lee 
gal. Militibus de Comitat, tuo, in propria perſona tus dcce- 
das ad Cur. A de B, && in plena Cur, illa recordari fac. Lo- 
quelam qua eſt in eadem Curia per Breve noſtrum de Refs, 


Inter W Petentem oF S Tenentem,de uno meſudg. cum pertin. 


v.3 H.4.14, 
I2 H.4.1 3z 


inB, & Record. illud habeas coram Fuſticiar. noſtris apud 
Weſtm. #n xv. ſan&j Mich, ſub ſigillo tus, & ſigill. quatuor 
legalium hominum ejuſdem Cur, qui Record, illi interfu- 
erunt, 0 partibus eundem diem prafigas, quod tunc font 
7bi, in Loquela illa prout juſtum fucrit proceſſur* : & ha- 
bexs ibi nemina pradif, quatuor hominum, & hc Breve. 
Teſte, 2c. And in the end of the Writ of Recordare, the 
cauſe of the Removal ſhall be put in thus : «Qua meſuag. 
pradif, T, Ballive Cur. pradif”, qui tenet Placita ejuſdem 
Cur”, tanquam Conſanguines & proxims Haredi pratif, W, 
deſcendere deberet poſt mortem ejuſdem T\, ſi idem W ſine 
hared. de ſe obiiſſet, & idem W illud verſus prafat. T in 
Cur. pradif, diſrationaſſet, propter quod idem Ballivus fa 
vet ipſh W in Loquela pradifta, ut dicitur ; fiat Execu- 
210 iſtius Brevks, [i cauſa ſit vera, & pradif. S boc peiat, & 
aliter non. 


And there are many other Cauſes put in the RegiſterB 


of remover of this Plea into the Common Pleas at the Suit 
of the Tenant, As if the Lord take upon him for to main- 
tain the matter, to have part of the Land. Or if the Te- 


- nant alledges Baſtardy, or plead a Forein Plea, or joyn the 


Miſe upon the Grand Aſſiſe, &c. And when the Demandant 
hath removed the Plea by Tolt into the County, then the 


_ 
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Writ of Right Patent, 
Demandant may remove the fare into the Common Pleas 
by a Pone, without expreſimg any Cauſe in the Pone. But 
the Tenant cannot remove it, without a cauſe be expreſſed 
in the Pone. 

C Andir isa Rule, That a Recerdare is not given to remove 
any Plea in a Writ of Right, but for the Tenant, Bur Pone 
is given for the Demandant, bur that ought ro be out of the 
County Court. And the form of the Pone for the Deman- 

a | dant is ſuch: 

Rex Vic", &c. ſalutem. Pone, ad petitionem Petent”, c0- 
ram Fuſticiariis noſtris apud Weſtm, in Oftavis ſan. Trin, 
proxim. futur', Loquelam que eſt in Com. tuo per Breve 
noſtr, de Refo inter A Petent. & T Tenent”, de uno meſuag. 
cum pertin. in T, & ſumm, per bones Summ. prad, T, quod 
tunc fit ibi, praf. A inde refponſur* : && habeas ibi Sum”, 
& boc Breve, 

p And here is not faid | and ansther Writ, | becauſe the 

Original Writ of Right Patent doth remain with the De- 


mandant, and not with the Sheriff, &c. as do other Ori- 
ginal Writs, 

And if the Tenant will remove the Plea out of the 
f County by Pone, he ought to ſhew ſome cauſe in the 


. Writz and the Writ isſuch: Rex Vic", &c. Pone coram 
: Fuſtic, noſiris apud Weſtny, in xv. ſandta Trin. proxim. 
- WW futur', Loquelam que et in Com. tuo, &fc, ut ſupra; & 
L dic. praf. A, quod tunc fit ibi, Loquelam ſuam verſus prad. 
- T znde proſecut”, fi voluerit; & habeas ibi hoc Breve, Te- 
. ſte, &'6. <Quia prad. A duxit in uxor. W Conſanguineam 
1 Vic', &'c. propter quod idem Vic. favet, fc. fiat Execu- 
s tto, &c, ut ſupra. 
& WE And ina Writ of Right in a Court Baron, if a forein 
Plea be pleaded, or the Miſes joyned to be tried by the 
| Grand Afſſiſe, now if the Bailies will proceed, the Te- 
i | nant may have a Prohibition direfted unto them, which 
5 || ſhall inhibite the Bailies to hold the Plea. Or he may in- 
hibite the Lord himſelf, that he ſhall not hold the Plea,&c. 
er And alſo ſuch Writ ſhall be direGted unto the Sheriff, for- 
bidding him to hold Plea in the County Court upon the 
Writ of Right after ſuch Pleas pleaded ; and iithey do 
proceed, he may ſue forth an Alias, and a Pluries, and an 
Attachment againſt them. 
And jt. is to know, that if the Lord or Bailies do ceaſe 
to proceed in the Plea by reaſon of ſach Writ of Prohi- 


bition, 


[s] 


fieri, uter eorum majnas jus habeat in meſuag. pradi” : & 


Writ of Right Patent, 
bition, then when the Juſtices in Eire come into the 
County for all Pleas, the Demandant may come into the 
Chancery by the Record of the Writ of Prohibition, which 
iſſued before our of the Chancery, which js alwaies enrol- 
led in the Chancery ; and thereupon he ſhall have a Wrict 
direfted unto the Sheriff, ro ſummon four Knights to 
chuſe the Grand Aiſiſe upon the Writ of Right, which is in 
the Lord's Court or in the County. And the Writ of chu- 
ſing the Grand Afſiſe ſhall be ſuch : 

Rex Vic', &c. falur'. Summ. per bonos Summ.itij, legales 
Milites de Com, tuo, quod font coram Fuſtic, no(tris ad pri- 
mam Aſſ. cum in partes illas venerint, ad eligend. ſuper 
ſacram. ſuum xij. de legal. Militibus de viſn. de N, qui me- 
lius (ciant & velint dicere veritat', ad faciend. Recogn, 
nf Aſſiſ. noftre, inter A Petent. & B Tenent', de wno b 
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meſuag. cum pertin. in N, unde idem B, qui Tenens eſt, 
poſnit [ſs in magnam Aſſiſ. noſtram, &# petiit Recognitionem 


ſumm. per bonos Summ. pradif. B, quod tun fit ibi, audi- 
turus illam elefion' : & habeas ibi nomina pradif. Mili- N 
tum, & hoc Breve. And when the Plea is in the Com-4 fy 
mon Pleas, then this Writ of Magna Affiſa eligenda ſhall 
iſſue out of che Common Pleas, and is Judicial : But in If , 
the caſe before, it ſhall iſſue out of the Chancery, with- 
out paying a Fine, And if the Demandant fue a Writ8F ;, 
of Pracipe in Capite in the Common Pleas for Lands hol- 
den of another Lord then of the King, then the Lord of I x- 
whom the Lands are holden may ſue forth a Writ directed Fj 
unto —— of the Common Pleas,rehearfing how that IF ,. 
the Land is holden of him, commanding them to proceed " 
no farther, &c. or 
And, as before is ſaid, none can ſue or maintain ſuchc}þ, 
Writ of Right Patent, but they who have an Eſtate in Yn, 
Fee-fimple, as Tenant in Fee-{tmple, or Abbot, or Prior, oup 
or Biſhop, or Maſter of an Hoſpital; and a Body poli- 
tick, as Maior and Commonalty, or Bailies and Com- WF; 
monalty, &c. and ſich Bodies politick may have ſuch  ; 
Writs for their poſſeſſions. But Parſons, Vicars, or 
Chauntery Prieſts, or Prebendaries , who have Patrons 
and Ordinaries over them , cannot maintain this Writ 
of Right Patent, but another Writ which is called Fu- 
7% utrum ; the nature of which Writ ſhall be after ex- 
preſſed. [4 


Writ of Right Patent, 


If a man bring a Writ of Right Patent as Heir unto his 
Aunceſtor, he ought to lay the Seifin and Eſplees as in per- 
| I nancy of the Profits of the Lands in his Aunceſtors, And 
" if an Abbor, Biſhop, or ſuch Body politick, bring ſuch 
Writ, he ought to lay the Seifin of the Efplees as in per- 
nancy of the Profits in themſelves, or in their Predece(- 
fors. And for the refidue of this matter rouching the Writ 
of Right Patent, and the Count, and the Barrs, and all 
the Circumſtances thereof, ſee the title of Droit in the A- 
bridgements, 

And note, that a Writ of Right, which is called Precipe 
in Capite, is no Writ'of Right Parent, buris a Writ of 
Righr Cloſe, and ſhall be direed unto the Sheriff of rhe 
County, and lieth where the King's Tenant, who is ſeiſed 
in Fee-ſimple of Lands holden of the King in Chief as of 
his Crown, and not of the King as of any Honor, Caſtle, 
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” WF naics King) 15 deforced, &c. And this Writis as high in 
” of 5 nature as the Writ of Right Patent 3 and no perſon can 
-Y fuethis Writ, if he hath not an Eſtate in Fee-fimple of his 
Il Y own poſſeſſion and Seifin, or of the Seifin of his Aunceſtor 
n I orpredeceſlor. 

t- And it lieth alſo where Tenant in Fee-ſmmple of any 
ny Lands or Tenements, who holdeth ſuch Lands or Tene- 
cents of the King in Chief as of his Crown, and nor of the 
O' I King as of any Honor, Caſtle or Mannor, loſeth his Lands 
orTerements by default in a Pracipe quid reddat : Now he 
q or his Heir may have this Writ of Right, of Pracipe in Ca- 
"0 WI fie, againſt the Tenanr-of the Free-hold of thoſe Lands 
h or Tenements. And this Writ ſhall be Cloſe, and ſhall 
CN be dire&ed unto the Sheriff, and returnable in the Com- 
in} mon Pleas before the Juſtices there : and in this Writ he 
T, Nl ought to lay the Seifin in himſelf, or in his Aunceſtor 
or Predeceſfor, in the ſame form as he ſhall doe in a Wrir 
n- NF of Right. 

Rex Vic. Not*, &c. Prac. A, quod juſte, «xc. redd. B 
mum meſuag. cum pertin. in D, quod clam, eſſe jus & he- 
reditat. ſuam, & tenere de nobis in capitcy & unde ques 
” Mur quod pradif. A ci injuſte deforc', @'c. Et nip fec?, 

& pradiff. B fec. te ſecur. dc clam. ſus proſequend', tunc 
umm. per bonos Sum.pradif. A, qu6d, &c. Or thus, if an 
wot or other Spiritual perſons lye the Writz «Quod clam. 


"ll; 


*s - 


or Mannor, but merely of the King as of his Crown, who 31 H.8.Diex 
sa Lordin groſs, (becauſe it is holden of him who is al- #45» 


12 


v.31 E.3, B, 
Tenures,16, 


33H.8.52, 
there are 


" ſome Honors Writ of Right in ſuch caſe ſhall be dire&ted unto the Baily 


of which 
- Lands are 
holden in 
Capite, 


23 E.3.13, 


Br. Droit de 


reQo, 9, 


_ 
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Writ of Right Patent, 
eſſe jus Eccleſia ſuz Sanfia Mariz de N, @ tenere de nobi 
in capite, & unde queritur, &'c. 

Andby this Writ it fully appears, that Lands which are 
holden of the King as of an Honor, Caſtle or Mannor, 
are not holden in Capite of the King, becauſe that the 


of the Honor, or Caſtle, or Mannor, to doe Right, &c, 
But when the Lands are. holden of the King as of his 
Crown, they are not holden' of any Mannor, Caſtle, or 
Honor, but meerly of the King as King, and of the King's 
Crown as of a Seigniory by it ſelf in groſs, and in Chief 
above all other Seigniories. And thereof it followeth, that 
there are many Errors and erroneous Opiniors at this 
day in the ſuing of Liverics, and finding of Offices, and 
determining which Lands ſhall be taken ro be holden of the 
King in Chief, and which not ; and therefore Quare toi 
know the truth, 

In Pracipe in Capite the Tenant ſhall not plead rhat the 
Tenements are not holden of the King, although the Writ 
doth ſo ſuppofe ; but he ought to take the ſame by prote- 
ſtation, and plead other matter in Barr, if he have any 
matter to plead. 

Andina Writ of Right he ought to count of his own 
Seifin, or of the Seifm of his Aunceſtor : and if he count 
of the Seifin-of his Aunceſtor, he may alledge the Seifm in 
the time of King Richard the firſt, but the Seifin is not 
traverſable: Bur the Tenant may tender a demy mart 
to inquire of this Seifin, &c. and if it be found with the 
Tenant, that the Aunceſtor was not ſeiſed, the Deman- 
dant ſhall be barred. But if the King be party Demandant, 
the Tenant cannot tender the demy mark. to enquire 
of the Seifin, but ought to plead in Barr z and there the 
Tenant ſhall have no Imparlance without the aſſent of the 
King's Serjeants. And ir ſeems reaſonable, If the Tenant in 
a Pracipe quod reddat loſe by Adtion tried, that yer he ſhal 
have a Writ of Right. 

And ſo if the Demandant be barred in an Aſſiſe of Mort 
daunceſter brought by him, or other Real Aion, as' 
Writ of Entry ſur Diſſeifin, 8&c. or ſuch Writ, and is bat- 
red by Attion tried, yet he ſhall have a Writ of Rigith * 
Patent, of Pracipe in Capite, if the Lands be holden of m8 
King inchief: and fo it ſeemeth, Ifa man loſe by Default fer: 
in a Writ of Right before the Miſe joyned, yet he | Wy 4 


Writ of Right in London, I3 
have a Writ of Right againſt him who recovereth. But [ 6] 
after the Miſe joyned it is otherwiſe, for then upon De- C, 5. part 
fault after iſſue joyned, the F—_ ſhall be final, as well $6. If the 
againſt the Demandant by his Nonſuir, as againſt the Te- Tenant af- 
he | Pant if he make Default after, 


4 


2; And a man ſhall have a Writ of Right Patent ofa Rent 
ue as well as of Land. 


this Writ of Right in London. - 


, to VV Rit of Right Parent in London lieth of Lands or 
Tenements within the City, &c. by him who 
the claims an Eſtate in Fee-fmmple in the Lands and Tene- 
writ ments; and not by him who claims an Eſtate for life, or in 
ote- | tail, or in Dower, or by the Courteſie. For if Tenant in 
any} Fee-fimple loſerh his Lands in London by Default, or by 
Verdict, it ſeemeth that he ſhall have a Writ of Right of 
ownYf thoſe Lands direfted unto the Maior and Sheriffs, and it 
ount ſhall be in the nature as a Writ of Right Patent. And the 
5" inf form of the Writ is ſuch; 
. not. Rex Majori & Vicecom. London falut'. Pracipim. vo- 
mart ®, quod fine dzlatione plenum refum teneatis E deN, de 
| thelſ| momeſuag, & duobus ſhoppis cum pertin. in Londoii, qua 
man-} «mar tenere de nobjs per liberum Servic', &'c, .qua W et 
dan; {forcear, ne amplitts inde clamorem audiamus pro defeiiu 
rely 1efti. Teſte, &'c. And ir ſhall nor be faid in this Writ, 
Et niſ: feceris, Vicecomes talis Com. faciet, &'c. becauſe the 
= is as well unto the Sheriff of the faid City as unto the 
ior, 

And the Writ of Right Patent which ſhall be direed 
unto- another City or Borough ſhall be of like form as 
= Writ aforeſaid is, as appeareth by the Regiſter , 

_ TION | 

Rex Majori & Ballivis ſuis Oxon. (alut*. Pracipimus 
vbic,quod fine dilatione plenum-refum, &'c. Ede C, de vi- 
ginti ſolid. redditiis , & » ah ad ſexdecim boyes cum 
Jfertin. in N, que A de B eideforceat, fc. 

I And becauſe that the Lands and Tenements _ 
| ITIES 


Writ of Right in London, 
Citics and Boroughs are holden of the King in Burgage 
Tenure, it behoveth that the Writ ef Right Patent 
be dire&ed unto the faid Maiors and Sheriffs, or Bailies, 
as Bailies and Officers of the King, as if Lands were holden 
of the King as of any Honour, or Caſtle, or Mannor. 

And alſo upon a Writ of Right.fued in Londen the Plex 
ſhall not be. removed by Tolr, or Pone, or Recordare, a; 
another Writ of Right ſued in the Court of another Lord 
ſhall be, Bur if the Tenant in the Writ of Right in London 
vouch a Foreiner to Warranty , the Demandant ſhal 
come into the Chancery, and ſhall ſue a Summ. 4d war- 
rantizandum in the Common Pleas before the Juſticesat 
a certain day, and another Writ unto the Maior and She. 
riffs, to ſend the Record before the faid Juſtices at the 
ſame day, &c. and then the Maior and Sheriffs do adjourn 
the parties before the Juſtices of the Common Pleas a 
a certain day, and alſoat the ſame day ſhall ſend the Re- 
cord which is before them before the ſaid Juſtices ; and 
when the Juſtices have determined the Warranty, they 
ſhall ſend back the Record by Writ which ſhall iſſue out 
of the Rolls of the Juſtices, dire&Ked unto the Maior and} | 
Sheriffs, commanding them to proceed in the Plea within | 
the ſaid Ciry. And the ſame is by the Stat. of Py | 
de Forinſ. vocat. ad Warrantum, cap. 12. And fo ſhalltY ' 
be done if the Tenant plead a Forein Plea , the Playa 
fhall be removed as aforeſaid ; and when the matter « 
the Plea is determined, then ſhall it be ſent back unto the 
Maier and Sheriffs as aforeſaid, by the equity of the fa 
Starute. 

And by the rule in the Regiſter, every Precipe qu 
reddat of Plea of Lands or Tenements in London ſhallt 
direted untothe Maior and Sheriffs jointly : But ever 
other Writ ſhall be direed unto the Sheriffs onely. 

And it is now a common opinion, That if a man hat 
Title to have a Formedon of Lands or Tenements in 
don, or any other Aion Real, as a Writ of Entry ſur Di 
(iſ, or other Writ whatſoever of Lands or Te ent 

ought to ſue this Writ of Righr Patent dire&ed ur 
the Maior and Sheriffs of London, that they ſhall doe rig} 
&c. and that the Demandant upon this Writ ſhall mak 
his Proteſtation to ſue it in the nature of what Writht 
will, as a man ſhall doe upon a Writ of Droit cloſe (ue ſuc 
in Ancient demeſne, Bur it ſeemeth the Law ſhall ors of 


Writ of Right in London, 
fo; for this Writ is a Writ of Right Patent, which is dire&- 
ed unto the Maior and Sherifts, as other Wrirs direfted 
unto another City or Borough are. And I have nor heard 
that a man ſhall make proteſtarion to ſue ſach Writ Pa- 
rent in the nature of what Writ he will. But the City of 
London by their Cuſtome have er to hold Pleas of 
Lands within the City by other che Kings Writs as well 
as __ of Right Patent, and chart appeareth by the 
Regiſter. 


the Maior and Sherrffs ſhould be Cloſe, and not Patent. 
And it appeareth by the Regiſter, in the ticle of Furi 


G And ir appeareth, that London is not Ancient demelſne, 7H, 6. 32. 
for then the Writ of Right which ſhall be dire&ed unto = 37H. 6, 
Plow. 124, 
Stanford , 


urrum , that a Furi utrum was ſued of Tenements in contrary, 


London returnable before the Juſtices of the Common 
Pleas. 

. And alſo it appeareth in the Regiſter, in the Title of 
Writs of Waſt, in the end of the Title, that a Writ of Par- 
tic. facienda was direted unro the Maior and Sheriffs of 
London, to make Partition of Tenements in London ; and 
alſo there followeth a Wrir of Eſtrepment, ſued and dire&- 
ed unto the Sheriff of Londox,upon a Writ of Fark utrum 
depending before the Juſtices of the Common Pleas of 
Tenements in Londen. 


A And it appeareth in the Regiſter, a Writ of Juſtices of 


Dower ſued in London for Lands in London was dire&ed 
unto the - Maior and Sheriffs of the City, and a ſpecial 
Writ for the Heir in tail for Lands in London direfted un- 


'to the Maior and Sheriffs there, upon a Deviſe made of 


the Lands unto his Anceſtor in tail, &c. And the 
like Writ for him in the Remainder in rail, and alſo for 
him in the Reverfion. An4 the like Writs upon Deviſes 
made in other Cities and Boroughs by fome perſons ro 
others, &c. And theſe Writs are mn the Regiſter after the 


Writ of Formedon in the Remainder, Fol. 244- 


And by theſe Wrirs it appeareth that a Writ of Right 
Patent, which is dire&ed unto the Maior and Sheriffs of 
London, is not ſuch a Writ as a man ſhall declare thereu 
an in the nature of what Writ he will, &c-. as it ſhall 

na Writ of Droit Cloſe ſued in Ancient demeſne; but 


$ that it behoveth ro ſue in London his Writ in the nature of 


ſuch Writ as his Caſe requirerh, &c. But <Quarc veritatem 
of that which was uſed in ancient times in Londen. 
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Writ of Right in London, 

And it appeareth in the Regiſter, that che King ſhall z 
have a Writ of Eſcheat retornable into the King's Bench, 
for Lands in London eſcheated unto the King ; and by the 
ſame reaſon another man ſhall have a Writ of other na- 
ture, there returned in the Common Pleas. But the King 
hath a prerogative in this matter before others, toſue in 
what Court he will; but he cannot alter or change the 
nature of the Writ, otherwiſe then the Law giveth the 
ſame to him and others, and therefore $Quare of this 

matter. : 

There is alſo another Suit which lieth mm a City or Bo- C 
rough for Lands or Tenements, by Uſage and Cuſtome 
of the City, and that is by Bilt without any Writ out of 
the Chancery ; and the ſame is called a Bill of Freſh force, 
or an Aſſiſe of Freſh force,and lieth onely where a man is 
diſſeiſed of his Lands or Tenements in any City or Bo- 
rough, or deforced of any Lands or Tenements afrer the 
death of his Aunceſtor, or after the death of his Tenant 
for life, or in tail, or in Dower, or the like 3 now within 
xl, days after the Title accrued unto him, he may ſue this 
Bill of Freſh force, and ſhall make proteſtation to ſue in 
the nature of what Writ he will;as Afiſe de Mortdaunceſter, 
or Aſliſe of Novel Diſſciſin, or Intruſion, or of Formedon, 
or in the nature of any other Writ, as his Caſe doth re- 
quire : Butafter the xl. days paſt after the Title acgrued 
unto him, he ought to ſue a Writ our of the Chancery, di- 
_ to the Maior and Sheriffs of London, as the caſe 
ieth. 

And alſo it appeareth by the ancient Treatiſe of Nature 
Breutum, that if a Foreiner ſue an Aſſiſe, or other Pracipe 
qudd reddat of Lands in London in the Common Pleas, &c. 

. that the Maiors and Sheriffs, &c. may demand Conuſance, 
&c. And therefore ic ſeemerh, if they do not demand Co-, 
nuſance of the Plea, but ſuffer the Recovery to paſs in 
the Common Pleas before the Juſtices , that then the 
Recovery is good in the Common Pleas for the Lands in 
London. And when the Maiors and Bailies ſhall demand 
Conufance of Pleas, and when not, and when they have 
ſurceaſed their times, appeareth in- the Title Conuſance, 
4 the Abridgements, more at large ; and therefore ſee 
encre. : 
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Writ of Right of Dower. 


E T He Writ of Right of Dower is Patent, and ſhall be 

direted unto the Heir, to ſue in the Court of the 

Heir, as it appeareth by Britton. And where the Wrir is 

dire&ed into the Heir of the Husband, and the ſame Heir 

is feiſed ofthe Land whereof the Wife demandeth Dower, 

then ifhe will not aſſign Dower unto the Feme, the Feme 

who is Demandant may remove the ſame by a Tolt into the 

County, and alſo may remove the ſame out of the County 

CY into the Conimon Pleas by a Pone, &c. without ſhew- 

ing any cauſe in the Wrir, as the Demandant ſhall do ina 

Writ;of Right Patent. Bur the Tenant in a Writ of Right 

Patent ſhall not remove the Plea out of the County into 

the Common Pleas, without ſhewing of cauſe in the Pone. 

And the Tenant in a Writ of Right Patent, or in a Writ 

of Right of Dower, may remove the Plea into the Com- 

mon Pleas by a Recordare out of the Court of the Lord, 

upon cauſe ſhewed in the Writ. And what cauſes are 

| ſufficient and good to remove the Plea out of the Lords 

| Court, or out of the County, and what nor, does appear 

in the Regiſter ; and therefore ſee the Cauſes there. Bur 

the Demandant cannot remove the Plea out of che Courr 

of the Heir by a Pone, becauſe he ought firſt to remove ir 

| by a T'olt into the County, and from the County he may 

. remove it into the Common Pleas by a Pone, without 
- ſhewing of cauſe in the Writ, as before is ſaid. 

And in a Writ of Right Patent the Plea may be remo- 
4DJ ved at the Tenants ſuit by a Recerdare, out of the Lords 
[: Court, into the Common Pleas, before the Juſtices there : 
:. | andbytheſamereaſon it ſeemerh that it may be removed 
2; | attheſuir ofthe Tenant, in a Writ of Right of Dower, our 
>, || of the Heir's Courr into the Common Pleas, before the 
n' {| Juſtices there, by a Recordare for good cauſe, But Luare. 
ie {3 And if the Husband do.enfeoff a ſtranger of all his 
n {| Lands, anddieth, and his Heir hath nothing by deſcent; 
d | now if the Feme be to ſue forth a Writ of Right of Dower,it 
7& | feemeth tharſhe ſhall ſue her Writ of Right of Dower dire- 
£&, | Red unto the ſame Feoffee, &c. for after the Endowment 
ee | the Feoffee ſhall be her Lord,and ſhe fhall hold this Dower 
of him by Fealty.. Burt before the Stature de Quis 
Emprores zerrarum, If the Husband enfeoff a ſtranger of 


ris | parcell of his Lands, &c. to hold of him, then if the m_ 
G e 
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: Writ of Right of Dower, 
be to ſue a Writ of Right of Dower againſt the Feoffee, the 
Writſhall be ſued in the Heir's Court, and the Writ ſhall 
be dire&ted unto the-Heir, for the Seigniory that remarneth 
in him. 

And fo if the Husband at this day giveth parcell of his A 
Mannor in tail to hold of him.and dieth, the, Feme ſhall ſue 
her Writ of Right of Dower in the Court of the Heir of 
her Husband againft the Donee in tail, and the Writ ſhall 
be direfted unto the Heir : But if the Husband make a 
Gift in tail of all the Land that he hath, and dieth, and che D 
Feme is to ſue a Writ of Right of Dower of that Land ; then 
the Husband's Heir cannot have any Court, becauſe. he 
hath but a Seigniory in groſle 3 and therefore it ſtands 
with rcaſon that ſhe ſhould have her writ of Right of 
Dower againſt the Donee in tail dire&ed unto the Sheriff, 
retornable in the Common Pleas, and ſhe ſhall have this 
Clauſe in the Writ : «Qui4 B, capitalis Dominns Feodi illius, 
noby inde remiſit Curiam ſuan. | 

And to if the Husband make a Leaſe of all his Landsp | 
unto a ſtranger for life, and dieth, and the Feme is to WE 
bring a Writ of Right of Dower againſt the Leſſee for life ; 
then it ſcemeth rcaſonable that rhe Feme have her Writ of 
Right of Dower againſt the Leſice for life in the Common r 
Pleas , becauſe that he in the Reverſion hath not any ſ 
Court. And quay, that this Clauſe, viz. <Quia B, capi® | 1 
talis Dominus, Cc. DC put in the Writ, if the Lord have c 
not any Court to hold, becauſe ir is a Seigniory in groſſe, N* 
and nor any Demeſne Land to hold a Court, &c. then, al- | af 
though the Lord did never remit his Court, and that there FF ce 
is nut any matter apparent or remaining in the Chancery, | Ct 
to prove the Lord's will and aſſent to remit his Court, yet | Su 
the Writ returned into- the Common Pleas, before the W 
uſtices there, is good, and they ſhall proceed thereupon, UG » 
if the Lord hath not any Court to hold Plea for this mat- NY uk 

ter. And ir ſeemeth that the Lord ſhall not have his Action I} «wr 
againſt the Demandant for ſuing the Writ in the Common | det 

Pleas, if he hath nu Court to hold Plea thereupon, and to } ny 

doe right unto the party. But if the Lord hath a Court to Ff 

hold Plea, then he may have a Prohibition to: the Juſtices F oft 
of the Common Pleas, that they do not proceed-upon the Flſhe 

Plea, otherwiſe not. <Q ware of this matter, tap 

And chis Writ of Right of Dower lieth where a Feme (| wr. 

is endowed of parcell of her. Dower, and ſhe would de- | whe 

mand Þ and 


Writ of Rieht of Dower, 
mand the reſidue againſt rhe ſame Tenant, and in the ſame 
Town, then ſhe ought to ſue this Writ of Righr' of Dower 3 
for the words of the other Writ will not ſerve, viz. unde 
nibil babet, becauſe that ſhe hath received part of her 
\ Dower; and therefore of neceſſity, it behoveth her to ſue 

this Writ of Right of Dower, to recover the reſidue : and 
the Writ ſhall be dire&ed unto the Heir, or unto his 
Gardian, if he be in Ward, as 4 Writ of Right Patent ſhall 
be, &Cc. 

D And if a Feme loſe her Land which ſhe holdeth in 
Dower by Default in a Pr.ecipe qu64 reddat z yet, according 
to the opinion of ſome men, ſhe ſhall have a Writ of Righr 
of Dower. Burt it ſeemeth, by the Equity of the Statute of 
Weſt. 2. cap. 4 that if a Feine loſe by Default the Land 
whereof ſhe hath had Dower , that by that Statute ſhe 
ſhall have a 240d ei deforccat to recover thar Land z and 
before that Statute ſhe had no remedy for to recover the 
Land, but onely an Action of D3ſceit, if ſhe were not ſum- 

BBY moned in this Writ of Right of Dower. 

> ME Andifa Feme hath Dower, and loſe the fame by Aſſiſe 
. or Action tried, it ſeemeth ſhe hath not any remedy bur 
f onely by Atraint ; fof- ic ſcemeth that ſhe ſhall not have 
1 remedy to recover by a Writ of Right of Dower, becauſe 
| 
e 


ſhe had the Land once afligned unto her in Dower, and 

ſhe was in poſlethon of the ſame, (o that the Title was cxe- 

cured, and fo ſhe ought to ſue an Aion of her own Pect- 
, N* lion, if ſhe be afterwards deforced. Tamen Luzre. And 
- after the Plea removed unto the Common Pleas, the Pro- 
e | ceſs is then Grand Cape and Petit Cape. And in the Heir's 
Court the manner is to make a Precept in the nature of 
Xt | Summons, and of Grand Cape and Petit Cape, and the 
e | Writdire&ed unto the Heir is ſuch : 
1, |G Rex A ſalutem, Pracipim. tibi, quod fine dilaticne ple- 
t- || num rectum tencas B, que fulit uxor C, de tertia parte decera 
n || «r. terr, cum pertinen, in W, quam clamat tenere de te in 
n | 4ote, per liberum Servic. tertia partis unius denarii per 4n«- 
to | num pro omnt Scrvic', quam C ei deforceat, Cc. 
ro ff! Andalſoa Feme may have a Writ of Righ: of Dower 
ce || ofthe moitic, according to the uſage of Gavelkind, where 
he FHhe hath received part, and is deforced of part. And alſo 
tappeareth by the Regiſter, that the Feme ſhall have a 
ne of Wric of Right of Dower dirc&ed unto the Heir himſelf, 
le- | wherehe himſelf deforcerh her of the profits of an Office : 
nd | andthe writ is ſuch: G 2 Rex 
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- Writ of Right de rationabili parte, 


Rex A ſalutem. Pracipimus tibi , quod plenum reflum K 


tenecs A, @ R uxor. cjus, de tertia parte exituun provenie 


ent, de cuſtodia Gaolz Abbatie Weſt, & de tertia parte + 


rium rodarum terre, unius rode prati, & redditiis tot pa- 
num, Cf tot ligenarum cervis', vel or ferculorum per diem, 
vel per ſeptimanam, vel per annum, cum pertinen. in Fill. 
Weſtm, quas clamat pertinere ad liber. Tenementum ſuum, 
quod de te tenet in Dote ipſius R in ead. Vill', & tenere de te 
per liber. Servic', inveniend. tibi tertiam partem cuſted, 
pro Cuſtodia Gaol, pradit', & porta cjuſdem Abbatiz, pro 
omni Servic', qu. tu ipſe ezs deforc*, 2c. 


And by this Writ it appeareth, that a Feme ſhall have 4 


a Writ of Right of Dower of that thing which is appendant 
or appurtenant unto the Land which ſhe holdech in 
Dower, &c. if ſhe be deforced thereof. 


Writ of Right de rationabili parte, 


AF of Right de rationabili parte alwaies lieth be- B 
ewixt Privies in bloud, as betwixt Brothers in Gavel- - 
kind, or betwixt Siſters and other Coparceners, as Ne- 
phews and Neeces, and lieth for Lands in Fee-fimple : 
As. if the Aunceſtor leaſe his Lands for term of life, 
and dicth, and hath iflue rwo Daughters, and afterwards 
the Tenant for life dieth, and one 'Daughrer enters 
eth into the whole Land, and deforceth her Siſter of 
the Land her Siſter ſhall have this Writ of Right de ratio- 
nabili parte: and fo if the Aunceſtor were diſſeiſed of 
Lands, and dieth, and one Siſter entereth into the Lands, 
and deforceth her Siſter thereof; the Siſter who is defor- 
ced ſhall have this Writ againſt her other Siſter. And {6 
two or three may ſue this Writ againſt the fourth Siſter, 
or the Aunt and the Neece may ſue this Writ againſt 
that Siſter which deforceth her of her part, &c. And this C 
Writlieth as well upon a .dying ſciſed of the Aunceſtor, 
if one Siſter enter upon all, and deforce the other Siſters, D 
as where the Aunceſtor doth not die ſaiſed : and the Writ E 


is a Writ of Right Patent, and ſhall be dire&ed unto the FF! 


Lord of whom the Lands are holden, as other Writs of 
Right Patent ſhall be, and ſhall be removed by Tt and G 
other Writs, as the Common Writ of Right ſhall be. But 
Grand Ajſiſe, nor Battail ſhall not be joyned in rhis Writ, 
for the privity of the bloud that is betwixt them. Ny 


F 
Aur 
ner: 

t 
Whit 
for 


Writ of Right de rationabili parte, 
ſhall this Writ be tued againſt a ſtranger, and if it be, ir 
ſhall abate. And if rhe Aunceſtor die ſeiſed, and one Si- 
{terentreth into all the Land, and deforceth her Siſters, 
the others may ſue this Writ of Right de rationabili parte, 
ora Writ of Nuper sbiit, at their ele&ion. And (o is it 
for Lands in Gavelkind ; if one Brother entreth into all the Y 
Lands, and deforceth his Brethren, they may ſue this Writ 
of Right de rationabili parte, or the Nuper 6biit, if the 
Aunceſtor die ſeiſed : but if the Aunceſtor doth nor die 
ſciſed, then they ought to ſue this Writ De Refs de ration 
a4bilz parte. But againſt a Stranger, it behoveth to ſue 
\ Aſſiſe de Mortdaunceſter, upon the death of their Aunce- 

ſtor, or other Writ(as thcir Caſe ſhall require) of the Seifin 

of their Aunceſtor. And the form of the Wrir of Right 

de rationabili parte is ſuch : 

H Rex A B ſalutem. Pracipim, tibi, quod ſine dilatione 

plenum reftum teneas W de F, de decem acris terr a cum per- 

tin. in F, quas clamat ce rationabilem partem ſuam, qua 
BY cam contingit de libero tenemento quod fuit I, patris, vel 

matris, 4uunculi, vel amite, vel conſanguinet (ut, in ead. 

villa, & tenere de te per liberum Servic. tertia partis, vel 

quart. parths unius denarii per annum pro omnt Servitto, quas 
B& Sei deforceant. 
; And by the Regiſter, in this Writ a man may ſee what 
» - Rentand Seryices all che Land which is partable betwixt 
f the Siſters ſhall yield and pay unto the chief Lord, and 


, accordingly put every one of the Heirs to her part. Soif 
f there be one Demandantr, and two Deforceants, then thus : 
* <uod clamat tenere de te per liberum Servitium tertia par= 


= th tanti per annum. And if there be rwo Demandants, and 
o two Deforceants, then thus : Lud clamat tenere de te per 
r, | !iberum Servic, medictatis, Or, duarum partium tanti per 
&| | ann. pro omni Servitio. And if all the Land be holden by 
is CH 4d. per annum and Fealty, and there are two Demandants, 
r, | andrwo Deforceants, then the Writ may be: <Quod clamas 
rs, DN tenere de te per liberum Servic, duorum denar. per ann, pro 
rit £8 omni Service. 

he FI And ifthere be two Siſters, and after the death of the 
of |} Aunceſtor they enter, and occupy in common as Coparce- 
nd GF ners, and one of them deforce the other Siſter ro occupy 
But | that which is appendant or appurtenant to the Tenement 
rit, | which they have in Coparcenary ; then ſhe who is de- 
her | forced ſhall haye a Writ of Right de ratjenabili parte , 
hall G 3 againſt 
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Writ of Right de rationabill parte, 
againſt her Siſter, .of that which is ſo appendant or ap- 
purtenant, and the Writ for tliat ſhall be (ach : «<Quod cla- 
mat pertinere ad liberum Tcnementum ſuum quod de te tenet 
in cadem villa, &F tenere debct de te per liber, Servic. tanti 
pro omni Servic, qued W, Os. And in this Writ he ſhall x 
make his demand of a certain portion of Land, as to (0 
much as his Plea doth amount unto, to hold in ſeveralty : 
as if the Aunceſtor die ſciſed of twenty acres, and hath 
ewo Daughters, and one entreth into the whole,and defor- 
ceth her Siſter ; the other Siſter ſhall demand by her Writ 
ten acres of rhe twenty acres, becauſe that ſuch is her part ; 
and by this Writ if ſhe recover, ſhe ſhall have Judgement [ 
to recover ten acres, to hold in ſeveralty, as her part doth 
amount unto, 

And this Writ of Right de rationavili partc ought to be" 
brovght againſt all the Coparceners that hold the Land,&c. 
and by all thoſe that are deforced of tie Land, as it ap-_ 
peareth by Britton : and Voucher and View do not lie in\ 
this Writ, becaule of the privity of bloudz but ina ratzons- 
bili parte the View was granted H. 15 H.5. becauſe that the 
Aunceſtor did not die ſeiſed, &c. And Nonterwre is no 
Plea in this Writ by Britton, &c. And the Proceſs in this 
Writ, after it is removed into the Common Pleas, is Sum. 
Grand Cape & Petit Cape; and in the Lords Court the : 
manner 15 to make Proceſs in nature of Grazd Cape & 
Petit Cape, we. 

And the Heir of one Coparcener may ſue this Writ of! 

- de rationabili parte of the Seifin of the common Aun- 
ceſtor,which was of theScifin of hisAunceſtor in the time of 
King R.1. or H.3. or of the Seifinin the time of King Fobn, F 
or other Kings after that time, if he can prove it. As a man 
ſhall have a Writ of Right Patent of the Scifin of his Aun- 
ceſtor in ſuch times, &c. Bur if one Coparcener claim the 
Land by a Feoffment made unto her by her Aunceſtor in 
fee, now if the other Coparcener deforce her of the Lands,  G 
ſhe may have a Writ of Right Patent againſt her Siſter for 


the Land, and ſhall joyn the Miſe by Grand Aſſiſe, or by | * 
£0m.396.n9 Battail, becauſe ſhe doth nor there claim the Land as Keir : 
eth betwixe £2 her Aunceſtor,as it ſeemeth : Tamen <Quare. s 
them, And if a man hath iſſue two Daughters, and dieth ſciſed 

of Lards in tail, and one Daughter entreth into the whole, | © 

and deforcerh her Siſter ; there the Siſter may have a For- . 


wedgn againft the other Siſter, and not a Nuper obiit, this 


Writ of Ne injuſte vexes, 
this Writ of Right de rat-ondbili parte, for this Writ lieth 
properly for the Lands in Fee-fimple. | 


Writ of Ne injuſte yexes, 


C Vi of Ne jnjufte vexes. lieth in caſe where Lord 
and Tenant are, ,and'the Tenant hath holden of 
the Lord and his Auneeſtors by Fealty;and 20 s. rent year- 
ly, andof late time whe Lord hath gotten Seifin of greater C.4.part rr, 
and more Rentof the Teriant, by payment of the Tenant Bevils Caſe, 
of his own agreemete without coercion of Diſtreſs : Now 
if the Lord-will diſtrain the Tenant for this ſurpluſage of 
Rent, the Tenant cannot avoid the Lord in an Avowry for 
the Seifin which the Lord hath had by the payment of the 
Tenant of this Rent of his own agreement. But the Te- 
nant may ſue this' Writ of Ne injuſſe vexes diretted unto 
the Lord 3 which Wrir is in it (elf a prohibition unto the 
Lord, that he do nordiſtrain his Tenant to doe other Ser- 

D vices then of right he ought ro doe. And this Writ in its 
nature is a Writ of Right, and ſhall be Patent; and this 
clauſe, Er niſi fecers, Vicecomes, &c. ſhall be pur into the 
Writ. And the Proceis in this Writ is, Prohibition, Attach» 
ment, and Diſtreſs againſt the Lord,commanding him that 

x he ſhall not diſtrain, &c. And this Writ is founded upon 
the Statute of Magna Charta cap.10. which willeth, 2 uod 
null. diſtring. ad faciend, majus Servic. de Feodo Ailiths, nec 
de alio libero Tenements, quam inde debetur, And the form 
of the Writ is ſuch : 

F Rex A ſalutem. Pracipimus tibi, Ne injuſte vcxes vel 
vexari permitts B, de libero Tenemento fuo, quod de te tenet 
in I, nec inde ab co cxiq as, vel exigi perminas Conſuetud. vel 
Servitia que inde faccre non deber, nec ſolet : <5 niſs feces 
rk, Vic. Lincoln. idem fieri faciet, ne amplius inde clamoe 
morem audiamus pro defefiu rea. : 

G' Andthis Writ is alwaies Aunceſtrel, viz-where the Te- 
nant and his Aunceftors have holden of the Lord and his 
Aunceſtors by Fealty and 20 ſhillings Rent, or other Rent 
and Service ; 'and of later time the Lord hath encroached | 
divers other Services or Rents, by payment of che Tenant, 
or doing ef other Services which he: opghtnot to doe unto 
the Lord ; then the Tenant may ſue this Writ : for by en- 


croachmeut of Rent by the Lord by Payment of the gs 
| 4 the 


iſe in Aſ- 


Thorpe. 


10H,y7.11, 


26H.8.6. 
Com, 35, 
& 94, 
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Writ of Ne injuſte yexes,” 
the Tenant ſhall not avoid the ſame in an Avowry by the 


Lord for that Rent which is ſo encroached. Bur if the Lord H 
= of Rent, 40 encroach other Services which the Tenant of right 


=: in a Writ 
of Reſcous, 
or Ceſſavit; 
for the Te- 
nure 15 tra- 
verſable in 
theſe Writs, 
a2 E.4.7. 
22 Al, 68, 


ought not to doe unto him; as Homage, or Eſcuage ; then 
the Tenant may avoid this encroachment in Avowry by 
the Lord for theſe Services, becauſe the Tenant may wa- 
verſe the manner of the Tenure in that Caſe, as to ſay, that 
he holdeth of the Lord by Fealty and 20 s-Rent onely,with- 
out that that he holdeth by Homage, Fealty and Rent, in 
manner and form as the Avowry is made : Or the Tenant 
may ſue this Writ of Ne injuſte vexes in that caſe if he 
will. And if the Lord do diſtrain to doe other Services af- 
ter the Prohibition delivered unto him, or to pay more 
Rent then of right he ought to pay ; then the Tenant ſhall 
have an Attachment againſt the Lord returnable in the 
Common Pleas,or in the King's Bench. And when the Lord 
cometh upon the Attachment, then rhe Tenant ſhall count 
againſt him in this manner : 

-B ſheweth unto you, That whereas he holdeth of the 
aforeſaid A, &c- as of his Mannor of C, 20 Acres of Land 
with the appurtenances in W,by es. 6. er? by the 
Service of the.rwenticth part of a Knights Fee, and by the 
Services to render-to the ſaid A half a pound of Pepper 
yearly at the Feaſt of All-Saints,for all manner of Services; 
yet the aforeſaid A, over the Services aforeſaid, vexeth the 
ſaid B, and ſuffererh hin to be vexed, & of him demanderh, 
and diſtraineth, and ſuffereth him to be diſtrained' for g s. 
per 4n. of Rent, for which he is damnified unto his damage 
of 201. And ſonote, that he ſhall declare of. damages in 
this Writ; and then upon this Count,the Lord who is Defen- 
dant ſhall make his defence, and ſhall defend the wron 
and force, &c. and ſhall count againſt the Plaintiff, a 
ſhall fay that he doth not tortiouſly demand the faid Rent 
of 9 5. over the other Services,&c. for he ſhall ſay that the 
faid B holdeth the faid 20 Acres of Land, &c. of hm by the 
faid Rent and Services,&c. and that he the ſaid A was ſeiſed 
as well of the ſaid Rents of 9s. as of all the other Services 
aforeſaid, by the hands of the aforeſaid B, as by the hands 
of his very Tenant for the laid 20 Acres of Lands with the 
appurtenances, as of Fee and of right in time of peace, 
vix. in the time of King Edward late King of Englazd, &c. 
in taking of the Eſplees , viz. Rents, &c. And that ſuch is 
his right, he is ready to make good by his body, &c. 


Writ De Redo clauſo, 
a And thereypon he who is Plaintiff inthe Ne 7njuſte 
vexes ſhall defend this Count, and thereof ſhall pur himſelf 
upon the Grand Afſiſe, and fo the Miſe ſhall be joyned be- 
ewixt them in this Writ, which is at the firſt but a Prohibi- 
tion, &c. And Judgement finall ſhall be given upon this 
Writ after the Miſe joyned, if it paſs againſt any of the Par- 
ties z or if any of them be Nonſuit, or make Default afrer 
B the Miſe joyned. And ce the form of the Count, and of 
| che Defence inthis Writ, in the Book of Entries of Pleas, 
fo.90. on the firſt Page, 


C And it appeareth M. 18 E.2, that the Feoffee ſhall not 14H.4.5.20 
avoid Seifin of Rent had by encroachment of his Feoffor, Pg. C a 
nor ſhall he have a Writ of Ne injuſt# vexes; nor a man 1g; 


ſhall not have a Writ of Ne injuſte vexes againſt the Gran- 
tee of the Seigniory, as appeareth P. 10 E.3. 

D And Trin.20 E.3. it appeareth, that Tenant in tail ſhall 
not have Ne injuſte vexes, &c. bur he ſhall plead, and ſhew 
the matter, and ſhall not be eſtopped by the payment and 
Seifin had by the hands of his Aunceſtors; bur by a Seifin 
had by his own hands he ſhall be bound during his time 

Ein Avowry, as it ſeemeth. Bur after the Miſe joyned in a 
Writ of Ne injuſte vexes ſued, if the parties imparle until 
another term and day, and after at this term ar the day 
the Lord who is the Defendant in the Ne injuſte vexes 
make Default, now what Proceſs ſhall be awarded there- 
upon,or if Judgement ſhall be given upon this Default with- 
out any Procels, Quere, And fo if the Plaintiff at another 
term after the Mite joyned and day given, &c. make De- 
fault, it ſeemeth he ſhall be Nonſuit, &c. 


| Writ De Recto clauſo, 
, 
F WAVE Rit of Droit cloſe is a Writ which is direfted un- 
. ro the Lord of Ancient demeſn, and lieth for 
| thoſe Tenants withinAncient demeſn who held their Lands 
5 and Tenements by Charter in Fee-fimple, or in Fee-tail, 
s or for Life, or in Dower.; if any of them be ouſted of his 
fa Lands or Tenements, or diſſeiſed, &c, he or his Heir may 
e, ſue this Writ of Droit cloſe direRed unto-the Lord of Anci- 
Ce ent demeſn, commanding him to doe right, &c. in his 
i5 Court ; and the form of the Writ is ſuch: 

G Henricws Dei gratia, &c. Ballivis (uis de 1 ſalyt', Pratis 
1d pimws 


Writ De Retto clauſo, 
Cipimus vebi, quod fine dilatione, & ſecundum Conſuttud. 
Manerit noſtri de T, plenum refum teneatis A de uno meſute 
agio cum pertin. inT, quod B ei defojc', ne amplius ind? 
clamorem audiamus pro defefiu refi. Teſte, ec. And anc- 
ther Writ thus : 

Rex Ballivis a Caſtri de Bamburg. ſalut'. Pracipimus, 
Oc. quod,erc. ſecundum Conſuetud. Manerii Caſtri de Bam- 
burg. plenum refum teneatis de duabus partibus piſcarie 4que 
de 1 in Bamburg. quas B ci deforc', ©'c. And the order of H 

utting the parcels of Houſes, Lands, Meadows and Pa- 

re, &c. ſhall be obſerved and uſed as ſhall be done in a 
Writ of Right Patent. And this Writ may be ſued of Com- | 
mon of Paſture, and for ſtopping of a Way, and ſuch like. 
And the Writ for the Common is ſuch : | 

Rex,&c. Pracipimus tibi,quod plenum refum teneas,&c. K 
de Comm, paſturg in T, qua pertinet ad unum meſuag', & 
X. 4cr. terra, que ſccund, Conſuerud. Manerii pred. tenct in 
cadem villa, quas B, C & Dei deforc'. And for ſtoppings 
of a Way the Writ is ſuch: 

Rex Ball, Epiſcopi Covent. & Litch.de Maner. de C, (4 
lutem. Queſtus eft nobis R, quod W injuſte & fine judicio 
obſtruxit quandam Viam in D, qua eſt infra pracinftum ecjuſ- 
dem Maner. ad nocumentum unius meſuagii, quod idem R ſc- 
cund. Conſuetud. Maner. pred. ten. in eadem Vill” : Et ideo 
vobs pracipimus, =_ vocaths coram vobis partibus pradia”, 
euditiſque hinc inde rationibus, eidem R in premiſ]. debitum 
& feſtinum juſtitie complementum fieri faciatis , prout ſecun- 
dum Conſuetudinem Mancrii predif.fuerit faciend”,@c. 

And note, that che demeſn Lands of a Mannor, and the M 
Mannor it ſelf which is called Ancient demeſn,is pleadable 
ar the Common Law; and.a man _ought to ſue his Aﬀion 
for the Mannor, and for the Lafids which are parcel of the 
Mannor, at the Common Law, and in the Common Pleas. 
But if a man will ſue for the Lands which are holden,of 
the Mannor, which are in the hands of a free Tenant who 
holdeth of the Mannor, for theſe Lands he ought to ſue this 
Writ of Dyoit cloſe dire&ed unto the Lord of the Mannor, 
and there he ſhall make his proteſtation to ſue in that 
Court the fame Writ in the 'nature of what Writ he will 
declare, And the formof Entry when ſuch Wrir is brought 
in Court is fuch : 

Ad banc Cur. venit R N per Nich. B Attornatum ſuum, N 


fer Literas Patentes ip R, & liberauit prefatis Ballivis 
quoddam 


Writ DeRedto clauſo, 
qnoddam Breve Domini Regis nunc clauſum, eiſdem Ballivis 
dircfum, in forma juris ſecundum Conſuctud, Maneriipred. 
exequend', cujus tenor (equitur in bac verba: 

Henricus, &'c. Balfivis I de S ſalutem. Pracipimus vs- 
by qu64 juſte & fine dilatione, & ſecundum Conſuetudinem 
Manerii de G de S, plenum refum teneatis Robert, N de 4us- 


| bus meſuagiis, &'c. in W @ H,quaP & C ei deforceant, 


ne ampligs inde clamerem audiamus pro defeu rei, &c. 
Et ſuper bcc pred. Robertus N invenit Pleg. de proſequendo 
Breve (num prgd”, (cil. T & W, CO proteſtatur proſequt il- 
lud Breve in calem Cur. in forma & natur* Brevs Aſſiſe 


, poue Diſſeiſing ad Communem Legem, ſccundum Conſuctud. 


Mancrii pred”, dicens quod pred. P & C injuſte & ſine jus 


- dicio diſſciſruerunt cum de libero Tencm. ſuo in W Q& H, 


viz. de Tenementis pred. cum pertin. poſt primam,C&c. Er 
per. inde proceſjum fieri ſecundum Conſuct, Man. pred”, Cc. 
Ideo (ecundum Conſuetud. cjuſd. Man' pracept. eſt T H, ſub- 
ballivo Man. illivs, & miniſtro hujus Cur", quod facer, Te- 
nements illa reſciſir. de catallis qua in ipſo capta fucr', & 
ead, Tenementa cum pertin, eſſe in pace uſque ad proxim.Cur', 
coram prafatis Ballivis & (efatoribus ejuſdem Cur”, vis. die 
Fovk proxim.futur. his, (c. apud S,texend'; Cf interim faciat 
xij. liberos © legales homincs de viſn. de W & H prad. 
infra pracinftum Manerii pradifti videre Tenements pred”, 
& noming corum imbreviari facere. Et quod ſumm. eos per 
bonos $umm”, quad tunc ſint hic, (cil, apud S, parar ind fa- 
cere Recognitionem : Et quod ponat per vadios & (alvos ples 
gics predia. P. T, Ballivum ſuum, ft iple inventus non fu- 
erit, quod tunc ſit hic apud S, ad audiendum illam recogniti» 
onem,C7c, Et quod tunc babeat ibidem nomina Pleg, Summ”, 
& diflum preceptum fibi inde dire. Et idem dies dais e(t 
pref. R N, &s6. bic, G&c. | 

See all this form to make proteſtation in the Book of En- 
tries of Pleas, fol 115, And then at the day of che Precepr 
and Proceſs returned, the Defendant ought to appear and 
plead in Barr, or urito the Wrir, or other matter, in ſuch 
form as ſhall be in an Afſiie at the Common Law. And if 
the Proteftation be made in the nature of another Writ, 
then the Precept ſhall be according unto the nature of the 
Proceſs which is given in ſuch Writz and the Tenant when 
he cometh in ſhall plead as he ſhall doe in ſuch Wrir tued 
againſt him at the Common Law,for the nature of the Pro- 
teſtation doth alter and change the manner of pleading for 
the Tenant, And 
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Lit.16. ac. 
14 H.4.34. 
7 E.4, Is, 


Writ De Reco clauſo, 


And if falſe Judgement be given in this Writ, the party A 
Tenant or Demandant may ſue a Writ of falſe Judgement 
thereupon. 

But he who holdeth Land in Ancient demeſn by Copy B 
of Court Roll, at the will of the Lord,who is called Tenant 
by baſe Tenure, if he be ouſted of his Lands or Tenements 
there in Ancrenc demeſn, he ſhall not have this Writ of 
Drojt cloſe, bur he ought to ſue by Bill in the Court of the 
Lord of theMannor,and ſhall make proteſtation to ſue there 
in the nature of what Writ he will. But if falſe Judgement 
be given againſt him in that Court, he ſhall not have a Wrir 
of falſe Judgement thereupon at the Common Law, nor 
other remedy, bur to ſue unto the Lord by way of Peti- 
tion, as it appeareth in H.14 H.4. For thoſe who hold their 
Lands in baſe Tenure in Ancient demeſn, or by the Rod, 
hold them in Villenage, and they ſhall nor have ſuch Writ 
of Drozt cloſe, nor a Writ of falſe Judgement, &c, See the 
Stat, of 1 R. 2. cap.6. of that matter. 

And this term, which is now at this day called Copy- c 
tenants or Copy-holders,or Tenants by Copy,is but a new- 
found term, for of auncient times they were called Te- 
nants in Villenage, or of baſe Tenure; and that appeareth 
by the ancient Teaures that thoſe who held by the Rod, 
or in baſe Tenure, or by Copy of Court Roll, were then 
called and named Tenants which held in Villenage : for 
Tenants by Copy of Court Roll are not ſpecified, nor na- 
med by ſuch name; but yer at that time there were ſuch 
Tenants, but then they were called Tenants in Villenage or 
of baſe Tenure. 

And when the Writ of Drojz cloſe cometh unto the Lord, D 
or unto his Bailies, the Lord ought for ro hold his Court, 
and to proceed thereupon according to Law,&c. And if the A 
Lord will not hold his Court, then the Demandant may 
ſue a Writ out of the Chancery dire&ed unto the Lord, | 
commanding him to hold his Court,&c. And if he will not 
hold it,then the Demandant may ſue an Attachment againſt 
the Lord dire&ed unto the Sheriff, returnable in the Com- 
mon Pleas,or Kings Bench, and thereupon the Demandant P 
ſhall recover his damages. c 

And jifthe Writ of Droit cloſe be Airefted unto the Bai- c 
lies,8&c. and they will not hold the Court, then he may ſue £ 

ſuch a Writ unto the Bailies, commanding them to hold t 

their Court; & if they will not ſo do,he may ſue an Artach- 

ment 


= X 
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ment againſt them dire&ted unto the Sheriff, retornable 
as aforeſaid, &c, 

And if the Lord himſelf ouſte his Tenant of Lands 
which are holden of the Mannor by Charter in Fee, the 
Tenant who is ouſted ſhall have this Writ of Droit cloſe 
dire&ed unto the Lord himſelf, if he will, &c. Or in this 
caſe he may have an Aſſiſe, or other Writ ar the Common 
Law againſt the Lord for thoſe Lands, But it appeareth 
by a Rule in the Regiſter, that if the Demandant be de- 
feared of Juſtice in the Lord's Court, that then the De+ 
mandant may ſue a Writ dire&ted unto the Sheriff, com- 
manding the Sheriff that he go unto the Court in Anci- 
ent demeſne, and that he take with him four diſcreet 
Knights in their proper perſons, to ſee that right be done 
unto the party Demandant in this Writ 3 and if the She- 
riff refuſe ſo to doe,he may have an Alias,and Pluries, and 
Attachment againſt the Sheriff in the Common Pleas or 
King's Bench. But it ſeemeth that this Writ which ſhall 
be (o ſued directed unto the Sheriff, that he ſee right done 
to the Demandant, is of little effe& ; for by virtue of this 
Writ he cannot compell the Lord to doe right unto the 
Demandant, as it ſeemeth : zamen —_— for if he cannot 
cauſe the Lord to doe right unto the Demandant in a Writ 
of D roit cloſe, then it ſhall be in vain to ſue ſuch Writ di- 
rected to the Sheriff, to go unto the Lord's Courr, and to 
ſee tha right be there done. And the Demandant may 
ſue ſuch Writ direted unto the Bailies, or unto the 
Lord himſelf, commanding them that they doe him right, 
&c, and that they do not delay the matter, &c. And 
—_— an Alias, a Pluries, and Attachment, if need 


A And if a Pleaberemoved in the County, the Deman- 
dant may ſue ſuch Writ dire&ed unto the Sheriff, that he 
proceed in the Plea, and to Judgment, and to doe right ; 
and upon that he ſhall have an Alias, a Pluries, and At- 
—_— againſt the Sheriff, if he will not doe accor- 
ingly. 
B And note, that the Demandant in a Writ of Droit cloſe 
cannot remove the Plea out of the Lord's Court for no 


[13] 


cauſe, &c. nor the Tenant cannot remove the Plea out of 34H. 6. 35. 


Ancient demefſne, if not for cauſes which prove the Land 
tobe Frank-fee, and not Ancient demeſne. And the form 
of the Writ of Recordare to remove the Plea out of Anci- 
ent demeſne is ſuch : Rex 


H.4.1, 50 
E.3.24,1,H, 


7.30, 


Writ De Reco clauſo, 


30: 


Rex Vis, Lincoln ſatu”. Pracipimus tibi, quod aſſum- C 


ptis recum quatuor diſcretis & legalibus Militibus dc Com, 
rus, in prepria perſona tua accedas ad Cur. B de C, & in ple- 
4 Curls ia recordar. facias Loquelam que eſt in eadem 
Cur, per paruum Breve noſtrum de Refto, intcr, Wc. de 
uns meſuagio cum pertin. in I, & Kecord. illud habeas co- 
ram Fuſtic. noſtris, &c, & partibus, &c, & habeas ibi 
nomina praditt. quatuor hominum, & hoc Breve, & aliud 
Brevc,&c. Quia pred, A inplacitand. in Cur.prad. protulit 
Chartam Domini Henf, quondam Regis Angliz, progenito- 
ris provi noſtri, per quam idem proauus noſter feoffauit W 
patrem pred, A (cujus Hercs ipſe eſt) de meſuagis pred”, ut 
aicitur, per quod idem A dicit ſe non debere nec poſſe fine 
nobis reſpondere : Fiat executio iſtius Brcois, fi cauſa fit 
vera, & prad. A boc petat, # aliter non. There is anorher 
cauſe in the Regiſter thus : «© za clamat tenere Tenements 
Predicia a1 Communem Legem, &6. But then in the Com- 
mon Pleas when the Record is removed, he ought there 


: ; to ſhew ſome ſpecial matter to 
A Writ of Right Cloſe is brought, and n 
pendant the Writ the Tenant accepts a Ievataty = _ 0 _— 
Fine Sur conuſarts de droit come ceo que i} MENTS TO Frank-tce, and not 


ad, &c. yer the Land remains Ancient Ancient demeine , otherwiſe 
demeſne as to that Aion, becauſe he the Plea ſhall be ſent back unto 
hath affirmed his Plaint before the Fine 3 ,1.. 7 oxd's Court : but to ſhew a 
and ſo was it holden 12 H, 5, Rot, 103, Fine levied in the King's Court 


of the ſame Land, or a Recovery had in the King's Courr 
= E %, ry ina Pracipequ6d reddat, fc. is a good caule to prove the 
24 H.6.35, Lands to beFrank-fee ; and if he claim the Land by the 
6H.4,1, Feoffment and the King's Charter, or by Feofimnent of 

Charter of the Lord of the Mannor, or if he claim to hold 
11 E. 3. Cauſe de remover Plea 16, 1f fem of the King as of another 
the Cauſe afſigned may be tried in Mannor or Honour, &c. and not 
Ancient demeſne , it ſhall not be remo- rohold them of the ſame Man- 
ved. nor ; or if he {ay, that in an Af 

ſiſe brought before of the fame Lands or Tenements ar the 
Regiſter 11, Common Law againſt another Tenant,that the Tenant faid 
Br, remov. that they were Ancient demeſne , and that _-_ were 
pay I, Frank-fee, 8c. whereupon it was found by the Afſiſe that 
3. ound dc they were Frank-fee, &c. And another cauſe appeareth Ty 
remov. 1, theRepiſter, becauſe that there are nor any Smitors in the 
becauls Lord's Court of Ancient demeſhe to doe right, &c. But 


—_— vere ifthis be a ſufficient cauſe or nor, 


- tors,and one Plaint, andthe other Def, therefore removed : ſo four not ——_ 


oy 
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Writ De Reco clauſo, 21 


Dp Ifa Frank-Tenant of Ancient demeſne, who holdeth his 
'Tenements by Knights ſervice and in Fee, be ouſted and 
diſſeiſed of his Lands or Tenements, he ſhall ſue at the 


Common Law, and not in Ancient demeſne, for no Lands © _ 3:4. 
are Ancient demeſne but Lands holden in Socage. Gavelkind, 


E Anda man ſhall have a Bill of Freſh force within forty fee 14, b. 
days in the Lords Court of Ancient demeſne for the Lands 

after the Diſſeiſin, and without ſuing any Writ thereupon z 26 H. 8. 4, 
as a man ſhall have of Lands in a Ciry or Borough: and 

there in that caſe, if the Tenant hath any matter to prove 

the Lands to be Frank-fee, he ſhall have a Recordare to re- 

move the Plea out of Ancient. demeſne into the Common 

Pleas, &c. 

F And although the Plea in Ancient demeſne be there , yg ,, 
without Writ, &c. if the Tenant remove the Plea out of 34 H.s. 35. 
Ancient demeſne by a Recordare , and for cauſe ſhewed or 44 E. 3. 
in the Writ, if the cauſe be not good, the Tenant in the **+ 
Common Pleas ſhall not ſkew any new cauſe to retain the 


Plea in the Common Pleas : but if the cauſe in the Writ 2* E-3- 32. 
Br, auncient 


be Frank-fee. | wg 
G Andin Ancient demeſne, if the Demandant and Te- ,,.4.* 
nant put themſelves upon the Grand Afliſe, or the Tenant Leaſe for 
vouch a Foreiner, or plead a forein Plea which cannot life, thatis 2 
be tried in the Lord(hip there ; then a $uperſedeas ſhall 800d Cauſe, 
be granted out of the Chancery, dire&ed unto the Lord of ; er FAA. 
Ancient demeſne, or his Eailies, if the Writ were direQas hend. 

ble co the Bailies, that they ſhall ſurceaſe, &c. And the 

party Defendant ſhall ſue his Writ of #arranty of Charter 

againſt the Vouchee, &c, 

jy Andifthe Sheriff do remove 12H, 5, Rot. 103. it is holden, that if 


the Record in Ancient demeſne the procted afer the Povget removes 
by Recordare into the Com- ang award CXxececurion, t r15 not void, 

16 E,3, 3. Proceſs 167, the party had 
mon Pleas, and afterwards the 4: querela againſt the Judges up- 


Bailies in the Court of Ancient on that Caſe : and 17 E, 3. ibid, 186, it 
demeſne proceed in the Plea was holden that the Sheriff ſhall be pus 
(notwithſtanding the removing ®iſhed for his contempr, 

of the-Record) then the Tenant may ſue a Ccrtiorari dire- 

ted unto the Juſtices of the Common Pleas, to certifie 

the, Tenor of the Record into the Chancery ; and of (14) 
this Remoyement and upon the Certificate into the 
Chancery, 


v.13. D, 


19 R.2.aun- . 


cient de- 
meſne 41, 


So E, 3.6, 
er Siden- 


m, contr, 


if he refer 
but Socage 
Tenure, 


Writ De Recoclauſo, 
Chancery,the Tenant ſhall have an Art«chment againſt the 
Bailies who proceeded in the Plea dire&ed unto the She- 
riff, for to arreſt them, retotnable in the Common Pleas, 
ro anſwer unto the King, and alſo unto the Tenant who 
ſued forth the Recordare, But in Ancient demeſne if the 
Tenant vouch a Foreiner to Warranty, then the Tenant 
ought to ſue his Writ of Warrantia Charte retornable in 
the Common Pleas againſt the Vouchee, and upon this 
Writſued to-purchaſe a Superſedeas dire&ed unto the Bai- 
lies of Ancient demeſne, commanding them to furceaſe 
uncill the Plea in the Warrantia Charte be determined in 
the Common Pleas. And if the Bailies proceed after ſuch 4 
Writ ſued forth and dire&ed unto them, the Tenant who 
ſued the Writ may have an Attachment of them diretted 
unto the Sheriff,&c. that he do attach them to anſwer in the 
Common Pleas at a certain day, &c. as well unto the King, 
as unto the party, for the contempr, 8c. But if the Plea of 
Warrantia Charte be diſcontinued in the Common Pleas, 
then the Demandane in the Writ of Droit cloſe may ſue a 
Writ out of the Chancery dire&ed unto the Juſtices of 
the Common Pleas, to certifie the King in the Chancery 
if the Plea of Warrantia Charts be pendant or diſcontinu- 
ed, or nor, fo that if it be diſcontinued, &c, or determined, 
he may ſend unto the Bailies of Ancient demeſite, that 
they proceed in the Plea. 
And if the Tenant claim to hold the Lands of the Lord 
m Ancient demeſne by Knights Service, &c. the ſame is 
a good cauſe for to remove the Plea, becauſe that Lands 
which are holden of the Mannor, which ſhall be taken 
Ancient demeſne, ſhall notbe holden of the Lord by other 
Services then Socage ; for the Tenants in Ancient de- 
meſne are called Sokemans,that is ro ſay in Engliſh,Tenants 
the Plough. | 

And therefore if the Lord of a Mannor in Ancient de- C 
meſne, before the Statute of Quia Emprores terrarum, ma- 
keth a Feoffinenr in Fee of parcel of the Lands of the Man- 
nor, to hold of him by Knights Service, ſuch Tenanr ſhall 
not have a Monſtraverunt, if he be diſtrained for other Ser- 
vices then of right he ought to doe, becauſe his Lands are r 
not Ancient demeſne of rhe King,and yet they are holden 
of the Mannor which is Ancient demeine : Bur it 1s in- 
tended of ſuch Tenures which ſhall doe the Services of the 
Plough, viz. ro plough and till the Lords Lands, to pw 


= 
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Writ de Monſtraverunt, 
the Lords Meadows, or other ſuch like Services as are for 
the maintaining of the Kings ſuſtenance or vittuals, and 
his Sabje&s 3 and for ſuch Services ſuch Tenants have ſuch 
liberties and priviledges in the Law, that they may the 
more quietly uſe their Husbandry, and doe their Services, 


Writ de Monſtraverunt, 


D THe Writ of Monſtraverunt lieth for the Tenants of 


Ancient demeſne who hold by free Charter, and not 
for thoſe Tenants who hold by Copy of Court-Roll, or 
by the Rod, according to the Cuſtome of the Mannor, ar 
the will of the Lord. And theſe Tenants ought to be 
Tenants which hold of a Mannor which was in the hands 


of S. Edward the King and Confeſfor, or in the hands 4g E. 3. 22, 


of King William the Conquerour 3; which Mannors are 
called Ancient demeſne of the King , or the Ancient 


E demeſne of the Crown of England. And to theſe Te- 


nants (who hold of ſuch Manners) there are many and 


divers Liberties, Gifts and 
Grants by the Law : as, to be 
quit of Toll, and Paſſage, and 
ſuch impofitions which men 
ſhall demand of them for the 
goods and chattells fold or 
bought by them in Fairs or 


19 H, 6, 66, per Newton, Tenants in 
ancient demeſne ſhall be acquit of Toll 
of things which they ſell which are ari- 
ſing of their Lands, and fo of all things 
which they buy, which are for the ma- 
hurance of the Land ; but Qzere if they 
ſhall be quit for all things bought and 
ſold. 


Markets ; and to be quit of Taxes and Tallages granted 
by Parliament z ifnor that the King lay a Tax upon Ar.- 
cient demeſne, as he may for ſome great cauſe, whenſo- 


ever it ſeemeth good unto yide 161. they ſhall be quit of Suitsto 


him. And alſo Tenants in 
Ancient demeſne ought to be 


Leets and Hundreds, Vid, 22, El, Dyer 
377, Regiſter 181, Br, ancient demeſne 


. Acquitted of the payment of the 49.7 H.6. 35. Martin, ac. 
- Expences of the Knights which came to Parliaments, and 


allo they ought nor to be- impannelled or put upon Ju- 
ries or Enqueſts inthe Country out of cheir Mannor or 
Seigniory of Ancicnt demeſne, if they have nor other 
Lands at the Common Law for which they ought to be 


F charged, &c- And if ſach Tenants, or any of them who 


hold of the Mannor of Ancient demeſne, be diſtrained 
to doe unto their Lords other Services or Cuſtoms then 


y or their Anceſtors haye uſed ro doe, then rhey may 
H {ue 


34 Wret de Monſtraverunt, 
. 40E. 3. 44. ſue this Writ of Monſtravcrunt dire&ed unto the Lord, 
—__ commanding him-thar he do-not diſtrain them to doe 
hay. this Other Services or Cuſtomes then they have uſed to 
Writ with. doe :- Or they may have this Writ of Monſtraverunt 
our being dire&ed unto the Sheriff; and that is where .the Writ 
diſtrained, of AMonſtraverunt is firſt ſent unto the Lord , that he 
donor diſtrain his Tenants, &c, Or they, upon this 
Writ ſued and direFed unto the Lord, may have and 
ſue another Writ dire&ed unto the Sheriff, rehearſing, 
Thar where he nth ſent his Writ unto the Lord of 
Ancient demeſne, that he ſhould not diſtrain his Te- 
nants, &c. and if the Lord will not doe it, and ſuffer 
che Tenants -to be in peace, that then the Sheriff ſhall 
doe it, and cauſe the Lord to ſuffer the Tenants to be in 
peace, and that he do-not diftrain them for other Ser- 
vices then of right they ought to doe. And the form of 

the Writ directed ro the Lord is ſuch : 
40 E.3.theſe n _ 
words prove 1s tui de Manerio de Tyquod e(t de antiquo Dominico Corone 
thar they Angliz, us dicitur, quod tucxigi ab eis alias Conſuetud, 
may Cave C alia Servitia quem jucere debent, C7 anteceſſores ſui Te- 
fore Di. mentes de codem Manerio facere conſueverunt remporibus 
ftreſſe, quibus Manertum ud fuit in manibus progenitorum ne*» 
[15] ſtrorum quond. Reg. Ang. vel in manu 'noſtra. Et ideo tabi 
pravipima, quad 4,praj. bominibus non exigas, ' exigi 
permitras, alias Conſuct. 7 alia Servitia quam fdcere de» 
bent, <Q anteceſſores ſui predif. facere 'conſueuerunt tem- 
poribus pradif?'. Er niſi ad mandatum noſtrum toc feceris, 
A, Vicecom. noſtr, Linc”, id fieri pracipiemas. Teſte, Wc. 


And upon this Wric they nay Ge another Writ of Mon- A 


ſtraverunt directed unto the Sheriff, which :fhall be in this 
form: Rex Vic. Lincolf, &'c. Mon{treverunt nobis homines 
Abbatss de Manerio de I, quod Yb de antiquo Dominico C0» 
rone Ang!', at dicitur, quod idem Abbas cxigit ab ejs alias 


Conſuetud. &5 alia Servitia quam facere debeat, @7c.\ulgue - 


ibi, in manu 'noftra : | fer quod eidem Abbazi pracipimm 

quod 2 praf. hominibus non exigeret, vel exigi perminteret, 

alizs Conſuetud* vel alia Servitia quam facers debent, & 

anteceſſ. ſui prad. facere canſuever. tempor. pradift', Ei 

ideo t1bi pracipimus, quod nifi idem Abbas ad mandatum 

noſtrum hoc fecerit, w id fleri fac', n& amplins inde clamo- 
2 remaudianupro defefiu Fuſtic', Wc. 


And it feemeth that by this Writ dire&ed unto the B 


Sheriff, 


Rex Abbati de C ſalutem. Monſtreverunt nobis homi« 


Writ de Monſtraverunt; 

Sheriff, the Sheriff may charge the Lord, that. it do-noc 
demand nor diſtrain. them for other Services thengthey. 
oughtro doe, and that the Sheriff may. make reſiſtance 
_ reſcous unto the Lord if he diſtraia che Tenants for 
other Services, &c, and that the Sheriff may take the 
power of the County to refiſt the Lord in ſuch caſe, or 
the-Sheriff may command the Neighbours who dwell nexr 
to the Mannor that they refiſt and do reſcous unto the 
Lord if he will. diftrain his Tenants, &c. And it ſeems they 
may juſtifie the ſame by the commandment of the Sherift, 


C if he have ſuch a Writ ſent unto him, &c. And after the 


Writ dire&ted unto the Sheriff, if the Lord diſtrain, the 
Tenants may ſue an Attachment againſt him, recornable 
into the Common Pleas or the King's Bench, to anſiyer to 


- them for this Contempt 3 and uf it be found for them, 


they ſhall recover their damages. 


D And note that the Writ of Monſtrauerunt ſhall be ſued Com, 129, 
by many of the Tenants without naming any of them by #8 H. 6. 26. 


their proper names, but "generally, Manſtraverunt nobs 
homines, &'c, But in the Attachment againſt che Lord by 
the Tenants the Tenants ought to be named by their pro- 
per names, thus : 

Rex, &c. $i A deB, C de F, & homines Abb.M,de 
Manerio de I, quod*eſt de antiquo Dominico Corona An liz, 
us dicitur, fegerint, Wc, tunc pone, Cc. pradift. Abbat', 
quod fit coram nobis, &c. ubicungue, ec. oftenſurus quare 
exigit a+prafat, hominibus alias Conſuetud. (F. alia Servitis 
quam faccre dehent,o anteceſſ. ſut,Tenentes de eodem Manes 
rio, facere conſueyer, temporibus quibus Mancrium illud 
fuis in manibaus progenitor. noſtror. quond. Reg. Angliz, 
yel in manu noſtra, fi caſus fic fucrit , contre prohibitio» 
nem 2oſtram. Et babeatis ib: nomina Pleg', & hoc Breve. 
Teſte, &'c. 


E Andthere is another Writ of Monſtraverunt; where 
» the Tenants. of any Hamlet, which Hamler is parcell of a 


Mannor of Ancient demeſne, are diſtrained by the Lord, 
they ſhall have ſuch Writ : 

Rex, &c, Monſirauer. nobis bomines tui de Hamleto de I, 
quod eſt membrum Manerii de B, quod eſt de antiquo Domis 
wi Corgn. Angl', ut dicitur, &c- 


F And irſcems that in the Writ of Attachment he ought 


or may name all thoſe Tenants by their proper names 
whichare diſtrained after the rote delivered ne 
2 the 


\ (16] 


Writ de Monſtraverunt, 
the Lord ; and it behoveth not to name. orher Tenants by 
their proper names, but im the generality, Et homines,Cc. 
And if one of choſe who is named by his proper name 
will not ſue,&c.he ſhall be ſevered,8&c. And he that is Nox 
ſuit ſhall nor grieve his Companions. And it ſexmeth that 
every one ſhall recover his damages ſfeverally, becauſe 
they are ſeverally diſtrained, and one may be more dam- 
nified then another, &c. 

And one Tenant may ſue the Writ of . Attachment in H 


G 


' his own name by his proper name, and in the 'name, 


of the other Tenants by general words, &c, Er homi- 
nes, Fc. 

And if the Tenants do ſue an Attachment againſt the I 
Lord, becauſe he diſtrained them after the Writ of Mon- 
ſtraverunt delivered unto him, and pending the Writ of 
Attachment the Lord diſtrain them again by tlreir goods z 
then the Tenants ſhall have a ſpecial Writ of Attachment 
againſt the Lord, rehearſing the matter ; and jn the ſame 
Writ the Sheriff ſhall be commanded to re-deliver unto 
the Tenants their goods, if the Lord have taken them, &c. 
And this Writ ſhall beſued onely in the name of thoſe 
Tenants which are again diſtrained pendant the Suir, and 
not in the name of them all, as the other Writ is ſued : 
and the Writ ſhall beſuch : 

Rex Vic', £&c. $i A & C, hominacs Abb. de C, de Ma- 
nerio de N, quod eft de antiquo Dominico, fc. fec", Wc. 
tunc fone, &c. frad, Abbatem, Ge. oftenſur. quare cum 
nuper ad proſecution. dif, hominum nobis ſuggerent. prafar. 
Abbat. exegiſſe alias Conſuetnd. eg alia Servitia quam fas 
eere debens, & anteceſſ. ſui, Tenent. de codem Man', Cc. 

[ uſque ibi, Reg. Angliz | tibi praceperimus, quod poneres 
per Vad. & ſalvos Pleg. pradiff, Abbatem, quod effet coram 
nobis & dic Paſcha proxim. praterits in quindecim dies, 
ubicunque, &c. ad reſpondend. prefat. hominibus de pra- 
miſſ. idem Abbas (pendent. coram 'nobis placito Attachia- * | * 
ment. prad.) pradift, homines es gravius diſtrinxit, @ 
omnia bona, catalla ac averia ſua in eodem Manerio inventd 
ei abſtulit, & ea eis adhuc detiner, quo minys ipfi placit. 
Antach. prad. pro paupertate proſequt poſſint, in noſtri as 
mandatorum noſtrorum pradift. contemprum, & prad. ho- 
minum diſpendium non modicum, & proſecutionis juris ſui 
retardat', & ſtatis =_ depreſſionem manifeſtam. Et averid, 
bona & catalla prad, ciſdem bominibus per ſufficientem ſecu- 
. ritarem 


Writ de Monſtraverunt, 
ritatem interim dcliberari facias. Et habeas ibi nomins Pleg” 
& hoc Breve. Teſte, &c. 

a And in this Writ of Monſtreverunt, the Plaintiff in che 
Writ of Attachment may count ſeverally , and then they 
ſhall recover (everal damages. Burt they may count toge- 


the day , or the place where the Lord diftrained them, 
And the form of the Count or Declaration is ſuch : 

A B ſumm. fuit ad reſþondendum C, D, & F, & homi- 
nibus prad. A, de Maneris de S, quod e(t de antiquo Da- 
minico Corone Angl', &c. de Placitos, Quare exigit ab cis 
alias Conſuctud. & alia Servitia quam facere dcbent, &x eor, 
anteceſſores, Tenentes de codem Manerio, facerc conſucverunt 
temporibus quibus Manerinm illud fuit in manibus progeni- 
torum, Cc. Regum Angl', ad grave damnum ipfſorum C, D, 
& F, &c. Es unde iidem bomines per T S Attorn, ſuum 
queruntur, quod cum eorum anicceſſ. Tencnt, de codem Mas 
nerio tempore quo Maneriaum illud fuit in manibus Domint 
Henrici quondam Regis Angl', proaut cidem avo Domini Re- 
gs nunc, tenuiſſent Texementa ſua per certa Servic', (cil. 
quilibet eorum texcbat unam virgat. tcrr. de eodem Ma- 
ner*, &c. per fidelitatem & ſervic. quinque ſolid*, & faci= 
end, Sc. ad Cur. diti Mancr. de S bis in anno, viy. ad Fe- 
ſtum [ani Mich. & ad feſtum Paſcha'3 & fi contigiſſet Brcve 
de Reflo fuiſſe in eadem Cur, placitand', factend. Set. 
in eadem Cur. de tribus ſeptimanis in tres ſeptim',@c. quams 
diu Breve illud pendens fuit in cadem Cur' 3 & quando Do- 
minus Rex Burgos ſuos & Dominica ſua talliauerit, &c. pro 
omnibus Servitts;, & qui plus Terra tenuifſent de praditt. 
Maner*, plus redditiis redderent, &'s. Etiidem Tencntes hu 
- juſmodt ſtatum continuaſſent 4 tempore cjuſd.Hen. proavi,t7c. 
de Rege in Regem progenitorum, Wc. u{que ad rempus prad, 
Domini Regis Edwardi avi, &'c. 9104 pradifius A, Dominns 
Maner1it pradiii, diſtrinxit ipſos C,D, & F, & dliss bomie 
nes, CF. 41 Seftam faciend. ad prafatim Curiam de tribus 
ſeptim, in tres ſeptimanas per totum annum, &c. & talliando 
ipſos alto & baſſo pro voluntate (ua, exigend. abeis pro filtis 
& filiabus ſuk maritand', & alia Servitia & Conſuctud. 
Villain", qua facere nou debent, nec (olcbant : unde dic. quod 
deteriorati ſunt & damnum babent ad valentiam C.l. & inde 
produc, Seam, fc, 

B And whether they ſhall recover ſeverally damages upon 
H 3 thar 


37 3 


E.3.6. 
> Te, Monſtr, 
ther in one Count,and declare how they were ſeverally di- 2, 49 E.3. 


ſtrained, &c. and it is nor neceſlary to alledge in the Count per Belknap, 


2R.3.1, 
39E 3.6, 


| Writ de Monſtrayerunt, 


that joynt Counr,jt is a doubr;yet it ſcemeth reaſonable thar 
they may, becau:? it is ſeveral in its nature, becauſe they 
count upon their ſeveral Tenures, &c. and how that he 
hath diſtrained chem feverally; by which it ſeems but rea- 
ſonab-le rhar{che Jury do enquire of the damages ſeverally, 
if they 'paſs for the Bemandants, or that ſeveral Wrirs of 
enquiry of damages be awarded in that cafe, if the matrer 
be adjudged with the Demandarits. Butt ſeems no Tenant 
ſhall recover damages, but thoſe who are ſpecially named 
in the Writ of Attachment ſued upon the Avnſtravcrunt, 
and nor the other men. 

And note, that the Lord of Ancient demeſn fhall nor be c 
put to anſwer to the Writ of Attachment ſve againſt him 
upon the Monſtraverunt,before the Court be certifed by the 
Trealurer and Chamberlains of rhe Exchequer,whether the 
Mannor be Ancient demeſn : And therefore it behoverh 
the Plaintifis 'in the -Menſtravernunt to fue forth a ſpecial 
Writ unto-the Treaturer and Chamberlains of the Exche- 
guer'to certifie the fame ; And the Writ is ſuch : 

Rex Theſaur. & Camerariss fuls falutem, Ria quibuſdam 
certis de-cauſis certiorari volumw, utrum Manerium de 1 in 
Com, C fit de antiquo Dominigo Corona Angliz necne, vobis 
mandamm, quod fcrutato Libro noſtro de Domesday, de eo 
quod inde inveneritis nos, (ub ſigillo noſtro Scaccarii noſtri, 
diſtinfte '& aperte fine dilatione redd' certiares, remittentes 
nobjs hoc Breve, Teſte, ©. | 

And nore, that the Book which is called Doomsday=Book D 
was made in the time of S.Edward, and all the Lands which 
were in the Seifin and inthe hands of che faid S, Edward at 
rhe time the ſaid Book was made are Ancient demeſn, and 
the Lands which were in other hands and are not named in 
the ſaid Book are Frank-fee; And thoſe Tenants which held x 
m baſe Tenure, as by Copy of Court-Roll, or by che R 


cannotſue nar maintain this Writ againſt che Lord : An 


the death of one Tenant, nor Ins Non-ſuit, ſhall not abate © B'* 


the Writ. -And if the 'Frank-Tenants and the Tenants by F 


ba.e Tenure joyn in a Monſtraverunt, the Writſhall not 
abate, bur for the Tenants by baſe Tenure, 


Writ de Warrantia Diet, 


A \V&s of Warrantia Diet lieth in caſe where a man 
V hath Day in any Action brought againſt him to 
appear in proper perſon, and the pg or before the day 
ſend him in or about his ſervice, ſo as he cannot appear in 
Court at the day;z then may he ſue forth this Writ dire&ed 
ro the Juſtices, reciting the whole matter, commanding 
them that they do not record his Default for that day for 
the cauſe before mentioned : And it is not material whe- 
ther the cauſe be true or not, when the King doth certific 
that the party is in his ſervice. For it ſeemeth by the words 
of the Writ, that the King by his Prerogative may warrant 
this Default for a day. And it feemerh, that if the Te- 
nant ina Pracipe quod reddat at the Grand Cape or the 
Petit Cape returned make Default, that before Judgement 
upon this Default the King may ſend ſuch a Writ unto the 
Juſtices, rehearſing that the party is in his ſervice, and 
commanding them that his Default do nor prejudice him : 
and it ſtandeth with reaſon that the King may ſo doe, be- 
cauſe that every one is bounden to ſerve the king in his bu- 
B inet. But what proceſs ſhall the Court award if the 
Tenant will not appear at the day of the Default recor- 
ded, nor after when the Writ of Warrantia Diet comes un- 
ro the Juſtices ? it (eemeth a new Summons ſhall iſſue out of 
the Common Pleas to ſummon the Tenant a-new, becauſe 
his Default at his return is excuſed by the Writ ofarrantis 
Dici, Bur if the Writ of Warrantia Diet do not excuſe 
the default art the Grand Cape, then it ſeems a new Grand 
Cape ſhall goe forth upon the firſt Defaulr returned at the 
Summons of the Pracipe quod reddat. Quare of that. And 
the King may grant ſuch Wrirs to ſave two Defaults at two 
ſeveral daies, &c. Fyarc of theſe matters, becauſe they are 
out of uſe at this day. And the form of the Writ is ſuch: 
Rex Fuſticiar. ſuis de Banco (4lutem. Sciatis quod A fuis 
zn ſervitia noſtro per praceptum noftrum die Lune in Craſtin, 
xv. Paſc. proxim. praterit*, it# quod eo die intereſſe non po- 
tuts Loquel. que eſt coram vobis per Breve noſirun inter B 
Petent',0 prad. A Tenentem,de uno mcſuagio cum pertinen. 
in N.unde idem A C verſus pradif. B inde vocauit ad Warr”, 
ut dicit 3 Et ideo yobis mandamys, quid prad. A, propter &b- 
H 4 ſentiam 
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Writ de Warrantia Diei, 
ſentiam ſuar ad illum diem, non ponatur in defefu, nec in |, 
aliquo fit perdens', quja diem ilum quoad bog warrantiqa- 
bim. Teſte, Cc. 

The form of the Writ to ſue two Defaults is : Rex, &c, 
ut ſupra, 8ciatis quod A fuit in ſervitio noſtro per preceptum | 
noſtrum die Fovis in Oflabis 8, Hil', & die Lunz in Cra- 
ſtin. Animarum proxim. prateritis, ita quod dicbus itl. inter- 
c{jc non potuit Loquel, quz eſt coram vobis per Breve noſtrum 
znter, &c. Et idco vobis mandamus, quo41 prad' A, propter 
abſcntiam ſuam ad dies illos, non ponatur jn defedtu, quia 
dies illos quoad hoc ei warrantixabimus, Teſte, @&c. * _ 

And the{e two Writs are not granted but by the King E 
himſelf by the Rule of the Regiſter ; and the King may 
grant ſuch Writs unto the Maior and Sheriffs of London, or 
unto the Biſhop of Durham in the County Palatine, or unto 
the Juſtices of Aſſiſe, or in Eyre, or unto the Sheriff: And 
cheſe Writs may be granted as well for the Demandant 
and Plaintiff as for the Tenant ; and then the Writ is ſuch : 

Rex, &c. Sciaths quod A fuit in ſervic. noſtro die Luna in F 
Craſtino axinden.Fok, proxim.praterit”, i120. inter ipſum 
A Petemtem, v&& B Tenentem, exc. And there it ſhall be ſaid 
7n Craſt. Yuind. Paſc, becauſe that the Pleas cannot be hol- 
den Lujnd. Paſc. becauſe that is Sunday , which is the 
Sabbath-day. And the King may grant this Writ by teſti- 
mony of lus Steward thus : 

Rex, &c. Quia A fuit coram Sen. & Mareſchallo noſtro 
die Lun, in Qindena ſanfi Johannis Bapriſt' proxim. pra- 
zerit. in diver(, inquiſit”, que coram tiſd, Sencſc, & Mareſc. 
pradif, die (umm. fuer. apud E, ficut idem Sen. noſter coram 
nobis teſtificatus eſt : Vobis mandamus, quod prad. A, pro eo 
quod non venit coram vobis in alits inquiſ. qua coram vobis 
cod. die ſummon. fucr®, non gmerciemini, nec exitus, fi in 
ques coram wobis ed occaſione inciderit, perdere permittat', 
Teſte, &'c. 

And it ſeems by this Writ, that the Juſtices ought to G «ſs 
make a ſpecial Entry thereof, and to fave the iſſue of rhis 
Jurour,and alſo to make a ſpecial Eſtreat of this matter,and 
ro levy no ilſues upon theſe Jurours for whom ſuch Writs C 
come unto the Juſtices. 

And if a man be eſfoined of the K. ſervice in any Adti-H 
on.&c. whereas in truth he is not in the R. ſervice , then 
the Plaintiff or Demandant may ſue forth a ſpecial” Writ 
out of the Chancery diretted unto the Juſtices, rehearing 
that 
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Writ of Falſe Fudgement. 41 
that he is not in the Kings ſervice, commanding them to 
proceed. But by the Statute- of ary a , if he do not .. 
bring his Warrant at the day given, he ſhall loſe xx. s. for 
the journey z and ſhall be in the Kings mercy, and the El- 
ſoin diſſolved, And if the Plaintiff purchaſe ſuch Wrir di- 
reed to the, Juſtices that he is nor in the Kings ſervice, 
then the Eſloin ſhall nor be adjourned, bur ſhall be pre- 
ſently quaſhed, and he ſhall nor have day by adjournment 
to bring in his Warrant to warrant the Eſloin, 


Writ of Falſe Fudgement. 
| Vi of Falſe Judgement lieth where Falſe Judge- [18] 


ment is given in the County, or in the Hundred, 22 Af. 64, 
or in other Ceurt-Baron which is not a Court of Record, Br. Error 
in a Plea Real or Perſonal, as if in a Writ of Right Patent, Pre ;o - 
or in other Perſonal Plea ; there the party Plaintiff or De- 1, ,ccoreq 

fendane which is grieved ſhall have this Writ, andthe Writ by Plea, 
A ſhall iſſue firſt out of the Chancery : And if the Falſe Judge- where ir 
ment be given in the Sheriffs County-Courr, then the Writ ®ugheto be 


ſhall be directed unto the Sheriff himſclf,and ſhall be ſuch : by Writ, it 


1s Errour, 

and not void , & coram non judice : But where Judgement is given of Land, 
Contra&, or Covenant, which is qut of their JuriſdiRion, it is vold,g* coram no 
ſudice, 

B Henric*, &c, Fic. Linc. ſalut. $j A fecerit, (c. tunc in 
pleno Com. tno record, fac. Loquelam que eſt in cod, Com. per 
Breve noſtr. de Refo inter A Petent. & B Tenent', de uno 
meſuag. & cent, acr. terra cum pertin. in C, unde idem A 

 queritur falſum fibi fatum fuiſſe judic, im eod, Com';, & 
Record. illud habeas coram Fuſttc. noſtr, apud Weſtm. tali y;1. . : 
die ſub figillo tuo, & per quatuor legal. Milit. cjuſdem Com. Mga, Dyer 
ex ills qui Record.illi interfuerunt: & ſumm.pcr bonos Sun. 164. the 
fredift. B, quod tund fit ibi, auditurzs Record, illud, Er has Writ was 


3 BL ft ibi Summ'Qnomina quatuor Militum, & hoc Breve. am" 


_ figille tuo & figillis quatuor legalium bominum ejuſdem Curie and good, 
#3 ſemble, 
LC Andif the Tenant hath aliened the Land after Judge- 
merit given againſt the Demandant,then the Summons ſhall 
| be made in the Writ againſt him who is Tenant of the 
Land, and againſt him who was Tenant at the time of the 
Judgement pgiven,by theſe words, viz. & (umm, per bangs 
Cumm. pred” B && C, qui meſuag. & terram illam nunc 1e- 
vent,qugd tunc font ibi,audituri;5 c. And 


Writ of Falſe Fudeement, 
And if the Falſe Judgement be given in another Court-0 
Baron then in the Sheriffs Court, then the Writ of Falſe 
udgement is called a Writ of Accedas ad Curiam, and ſhall 
direfted unto the Sheriff, and the Writ is ſuch : | 

Rex Vic, Linc. ſalutem. $i A fecerit te ſecurum de clam, 
ſuo proſequend', tunc aſſumptis tecum quatuor diſcret cy lega» 
libus Militibus de Com. tuo, in propria perſon. tus acced. ad 
Curiam BdeC, && inplend Curia illa r:cord, fac. Loquelam 
qua fuit in eadem Curia per Breve noſtrum de Refs intey 
' APetent, & B Tenent', de uno meſuag', &'6. unde A queri« 
znr falſum fubi faftum fuiſſe judicium in ead. Curiaz & 
record', &*c, ſub figillo tuo, per quatuor legales bomines 
ejuſdem Curie ex illis qui Recordo illi interfuerunt ; & 
ſumm",@'c. & habeas ibi nomina pradid, quatror keminum, 
C& hoc Breve. 

And inthis Wrir of Accedas 44 Curian he ſhall rake with E 
him four men, but ir reedeth not that they be Knights: but 
{o ſhall it notbe in the other Writ of Recordari facias Loque« 
Iam, which is in the County. But both Writs ſhall be retur- 
ned under the Sheriffs Seal, »1d the Seals of four of the Sui- 
tors of the ſame Court. And in the Writ of Falſe Judgement 
which is Accedas ad Cririam,it is a good Return for the She- 
riff for to fay, that after the receit of the Writ, and before 
the Return thereof, no Court was holden; and alſo that 
he required the Lord to hold his Court,and he would nor,fo 
as he could nor execute the ſame. And thereupon _— 
ſtices ſhall award a Dijtringss direed unto the Sheriff, to 
diſtrain the Lord to hold his Court ; and Sicut alias, &c. 

InaF oh Pm againſt an Abbot the Plaintiff was F 
Non-ſuit,and the Abbot had a Scire f-ci4s againſt rhe Plain- 
tiff,to ſhew why he ſhould not have Executran,and ro have 
the Judgement execured returnable at 15 Paſc.at which day 
the Plaintiff appeared,and aſſigned his Errors, and tendred 
Sureties to ſue with effet, and prayed a Sctre facias againſt 
the Abbot to hear Errors. And the opinion of the Court was, « 
chat he might aſſign the Errors againſt the Abbat, without 
_ w Scire facias againſt him, becauſe they had day by 
the Roll. 

If the Writ of Falſe Judgement abate for default in the 
Writ,then the Plaintiff ſhall not have a Scire facias ad audi- 
end. Errores upon the Record certified, becauſe it cometh 
without an Original, when the Original abatech, Bur if che 
Plaintiff de, ir ſeems thar if the Falſe Judgement be given 
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Writ of Falſe Fndgement. 
inthe baſe Court upon a Writ of Droit Patent, that then his 
Heir ſhall have a Scire facias ad audiend.Errores againſt him 
who recovereth upon that Record which is removed into 
the Common Pleas. And if the Plaintiff in the Writ of Falſe 
Judgement be Non-fuir, whether the other party ſhall ſue 
Execution upon this Record fo removed againſt the Plain- 
tiff, without ſing forth a Scire facias, is a queſtion. Burt 
Hil. 23 H.6. the opinion was, that he ſhall have Execution 
withour ſuing forth a Scire facias, 


K AndTenant at will according to the cuſtome of the Man- 4 H.4.39. 


nor,which is Tenant by Copy of Court-Roll,ſhall not have 7 —_— 4 


a Writ of Falſe Judgement upona Judgement given againſt comrary, if 
him : Bur where Falſe Judgement is given upon a Writ of the Fuſticies 
uti ies dire&ted unto the Sheriff, the party grieved ſhal! be removed 
ve a Faux Fudgement, and not a Writof Error, although mack : 
the Judgement be of Debr, or Treſpaſs over the ſum of 40 5. p,z,. on 
And a man ſhall not have a Writ of Falſe | bur 
in the Court where there are Suitors ; for ifthere be no Sui- 
tors,there the Record cannot be certified by them. And up- ? H.4.4. 
en Falſe Judgement given in Court before Bailics or others ** £-3-45. 
who hold Plea by preſcription,in every ſum in Debt by Bill 
before themi,he ſhall not have a Faux Fudgement,burt a Writ 45 E.3.1,20 
of Error thereupon, Quod vide M. 4 E.4. in Title Treſpaſs. CNY 
I In Falſe Judgement upon a Writ of Right Parent or Aa ror lieth Bo 
Writ of Drozt cloſe rhe Plaintiff ſhall nor afſign Errors be- Court of Pi. 
fore che Recurds certified, as well the Original as the reſj- powder. 
due of the Record. And the Writ of Falſe judgement lieth — E.4. 
agzinſt a ſtranger to the Judgement, if he be Tenant of the s E.4 y _ 
Land, without naming him who was Tenant and party tothe * ' * 
judgement. Ocherwiſe it is ofa Writ of Error, for there 
ought to name him who was party to the Judgement,be [19] 
he Tenant or not. 12 H.4.23, 
A. And where the Tenant loferh his Land by Falſe Judge- contr, and 
ment in a Writ of Right in a Court-Baron, he ſhall not 2" H-6.34. 
have a Writ of Falſe Judgement before that the Demandant =, 
hath entred upon him,8&c. «<2 od vid, M.38 E.z- fac. to ma 
B And where the Defendant in Fqux Fudgement after ap- Execution 
pearance by him maketh Defaulr,a.Grand diſtreſs ſhall flue 9** of the 
out againſt him. And if heagain make Default, or comerl 51m 
and will not fave his Default, the Plaintiff in the Writ of © 
Falſe Judgement ſhall have Judgement to recover Seifin of 
the Land againſt him : quod vide M. 13 E.2. And the Writ 


of Falſe Judgement given in Ancient demeſ is ſuch : 


Rex 


44 


7 


Writ of Falſe Fudgement. | 


Rex Vic. (alut'. $i A fecerit, &c, accedas ad Cur. B, &'c C 
& recordari fac. Loquelam qua eſt in eadem Cur. per parvum 
| Breve noſtrum de Refto inter A Petentem, Cc. & habeas ibi 

nominag prad:if, quatuor homirum, bes Breve, @ dliud 


Brcve, C6. 


And in a Writ of Droit cloſe, if the Writ of the Deman- D 


dant be abated, whereupon he bringeth his Writ of Falſe 
Judgement in the Common Pleas, and there the Judgement 
1s reverſed, and the Writ awardcd good; then he ſhall hold 
Plea in the Common Pleas, and a Fadicial Writ ſhall iſſue 
from the Common Pleas in nature of Proteſtation made 
in the firſt Writz and if the Proteſtation were in the na» 
cure of Aitiſe of Mortdaunceſter, the Juſtices thall dire& a 


Writ unto the Sheriff ro ſummon the Jurors co come out of 


Ancient demeſn thither, and all the matter ſhall be tried 
and determined in the Common Pleas : and although the 
Judgement be given of the Land in the Common Pleas, yet 
che Land ſhall be Ancient demeſn, Quod vide M.3 E.z. in 
Title of Faux Fudgement, 


And upon the Writ of Faux Fudgement which is an Ac- E 


ccdas ad Curiam, if the Sheriff return that the Writ ades 
tarde ven', quod Executionem cjuſdem facere non potuit; then 
he ſhall have a Sicuz alias directed unto the fame Sheriff; 
and if he return not that at the day, then he ſhall have a 
Plurics to the fame Sheriff, And he may have theſe Writs 
of Alias and Pluries out of the Common Pleas where the 
firſt Writ was returned tarde, if he will, or he may have 
them out of the Chancery, 8c. See for this matter in the 
Book of Entries, fol.114,@ 115. And upon the Accedas ad 
Curiam, if the Sheriff return, that he will goe unto the ſaid 
Court, 8c. and there pray the Lord to hold his Court, that 
he may doe Execution of the Writ, and that the Lord refu- 
ſeth to hold his Court, &c. by reaſon whereof he cannot 
doe Execution of the Writzthen a Dijtringas ſhall iſſue out 


of the Common Pleas dire&ed to the Sheritf,co diſtrain the ** 


Lord, fn that he diſtrain him to hold his Court at a certain 
day appointed by the Sheriff; Er quod Vicec",aſſumpr. ſecum 
quatuor diſcretis Militibus, &c. dc Comitat”, &c. accedat 4d 
Curiam, tc, Cf Scire fac. hic in xv. Paſcha,gc. & Record, 
Z!lud runc habeat,&c. & quod ſumm, prad. I, quod fit ibi,aus 
diturus Record, illud, gc. Vuod vide Lib. Intrac” fol.117. 


There is another Writ of Faux Fulzement; when there is F 


a Plaint in the County of Debt or Treſpaſs withour any 
Writ, 


| 


Writ of Falſe Fudement, 
Writ, then the Writ of Faux Fudgement inthe County ſhall 
be thus : Recor4ar. fac, Loquelam qua fuit in ealem Curis 
fone Brevi noſtro, inter, &c. de quadam tran(gr*, &c. unde 
idem A querit. falſum fibi fa. fuiſſe judic', &c. And 
where Faux Fudgment is given in another Court then 
the County, upon a Plaint, or upon a Writ, then the 
Writ ſhall be thus : 

Rex Vic. ſalut”, $i A fecerit,&c. tunc accedas ad Hundy. 
A de B, vel ad Curiam A deC, @ in pleno Hund. vel Curia 
recordari fac, Loquelam qua eſt in codem Hund, vel Curis 
per Breve noſtrum, vel fine Brevi noſtro, de co quod idem A 
geneat prefat. B conventionem inter eos faftam de uno meſua- 
gio cum pertin. in F, unde-queritur, &'c. 


G And if Baran and Feme be ſued in a Court-Baron by a 


Writ of Right, and the Feme is received for the Defaulr 
of the Husband, and plead there, and falſe Judgment is 
given againſt him, ſhe and the Husband may have a Writ 
of Falſe Judgment, as gppeareth by the Regiſter. 


xy Andthere is another Writ there, where the Husband 


and Wife pray to be received in a Court»Baron in a Writ 
of Right upon the Default of Tenant for term of life, and 
were nor received and for Falſe Judgment given againſt 
the Tenant for term of life they ſhall have a Writ of Falſe 
Judgmentr, &c. 

There js another Writ of Faux Fudgment in the Regi- 
ſter for him in the Reverſion, who prayeth to be received 
ina Court-Baron in a Writ of Right upon the Default of 
two Tenants for life, where he was received for the Re- 
verſion of one of the Tenants, and the Regeipr was coun- 
terpleaded for the Reverſion of the other Tenanr, and 
Hm given, &c. And there it appeareth, that one 
Tenant was Tenant of certain parcel of the Land, and the 
other Tenant was Tenant of the other parcel of the'Land, 


I There is another Writ of Faux Fudzment for him that 


hath Judgment given againſt him in che Court of a Lord, 
who hath power to hold Pleas before his Bailies by the 
King's Charter : but it ſeemeth chat in that caſe he ſhall 
have a Writ of Error, and not a Writ ef Faux Fudgment. 


K There is another Wrirof Faux Fudgment dire&ted unto 


the Sheriff, viz. Accedas ad Curiam : Ad Curiam noſtram de 
Wincheſter, & in plena Curiailla record. fac.Loquelam que 
fuit in eadem Curia fine Brevi noftro, ſecuadum Conſuctudi- 
nem Crvitatis pradif”, inter W Petentem, & D NE 

e 


34H. 6,42, 


Writ de Executione Judicit, 
de uno meſuagio in Winch, predif”, unde idem W, &«, 
gqueritur ff fubi faftum fuiſſe judic', @'c. - But 
upon Aſſiſe of Freſh force a Writ of Falſe Judgment 
doth not lie, but a Writ of Error. And if the Writ of 
Falſq Judgment be returned before the Juſtices of the 
Common Pleas, and the Defendant comes and faith and 
averreth that the Record is otherwiſe then it is certi- 
fed, the Averment ſhall be received, and that iſſue ſhall 
be tried by the Country, or by thoſe who were preſent in 
Court when the Record was made, and by others of the 
Country 3 and if they come not, then the Enqueſt ſhall be 
by the Co as appeareth by the Stat. de Anno 1 E, 
3- cap. 5. Raſtall, Faux Fudgment 2. | 


Writ de Executione Judicii, 


VV F Rit de ExecutieneFudicii lieth where Judgment , 
is given in the Court of any Lord upon a Writ of 


Right Patent, or upon a Plea of Debt, or Treſpaſs, in the 
ſame Court, or in the Hundred, County, Court-Baron, or 
in any other Court of Record; and it the Sheriff or the 
Baily will not doe Execution of the Judgment, then the 
rty ſhall have this Writ dire&cd unto the Sheriff or the 
ily, in which Court the Execution ought to be ; and if 
they will not doe Execution, he ſhall have an Alias and a 
Pluries, with this clauſe in the Writ of Plurics, vel cau- 
ſam nobi ſignifices quare, &'c. Andif they doe not Execn- 
rion upon this Writ, or return not ſome reaſonable cauſe 
wherefore they delay the Execution, the party ſhall have 
an Attachment againſt him who ought to have done the 
Execution returnable into the King's Bench, or into the 
Common Pleas. And if the Plea he in the Lords Court- B 
Baron, then the Writ of Execution ſhall be direRed unto 
the Baily of the Court, Bur if the Plea and the Judgment 
be given in the Sheriffs Court, as in the County-Court, , 
then the Writ ſhall be direfed ynro the Sheriff himſelf 
to doe Exccution, and the Alias and Plurics ſhall beto the 
fame Sheriff; and ifthey will not doe Execution of the 
wy. eee Syn an Attachment agaiaſt rhe Sheriff ſhall 
ireged unto the Coroners, returnable as abovefaid, 
to anſwer, &c. And fo if the Writ de Executione Fudicii 
be direed to the Bailies of any Caurt of any Lord, ar un- 


$0 the Bailics of a Hundred, to doe Execution, ada; 0 
I 


Writ de Error, 47 
Altas and the Pluries they will doe nothing, the Attach- 
. ment ſhall be to the Sheritfs againſt the Bailies, returnable 
as aforeſaid, to anſwer, &c. And if the Judgment be in 
a'Court of Record, then it ſcemerh that the Writ de Execu- 
rione Fudicii ſhall be diretted unto the Juſtices of the 
ſame Court where the Jud t was given to doe Execu- 
tion, and not unto the Officer of the Court. For if the Fi 
' Officer of the Court will not execute the Writs direted 
unto him, nor return them as he ought, the Judges of the 
Court may amerce him, The form of the Writ is : 
C Henf, &c. Lancaſtf ſalut', Pracip. 1ibi, quod Execution. 
judicii nuper reddit.in Com.tuo de Lequela que fuit in codem 
Com. per Breve noſtrum de Refto, imer A Petentem, © B 
Tenentem, de uno meſuagio cum pertin. in I, fine dilatione 
fieri fac”, &'c. Teſte, &c. 


A Writ de Error. 


D writ of Error properly lieth where falſe Judg- ,,.. . 
ment is given in any Court which is a Court of Re- The form x7 
cord, as in the Common Pleas, or in London, or other Writ of Er. 
City, or other place where they have power to hold Plea ror to the 
by the King's Charter, or ;by preſcription, in any ſum in | of 
Debt or Treſpaſs over the ſum of 4o s. And if falſe Judg- mou Pl is 
ment be given in London, or other place which is a Court pb. Priſds 
of Record, the party grieved ſhall have a Writ of Error, Capital, 
and this Writ Lacy 4. returned into the Common Pleas, F*f. & ſ6- 
or into the King's Bench, at the pleaſure of him who ſueth 3 ſuis, & 


the ſame. Fuſt. tan- 


B Records there are not before him alone. But in the Bxchequer the Writ is not 
Theſaurario & Baronibus , but Beronibus tantdm. 34 H, 6. 27. Errror was 
broughr 3. die from the Rerurn,where the Judgment was the firſt day, and wel, 
becauſe after the Judgment, 15, 4.18. If a Record be removed out of the 

. Excbequer into the Exchequer-Chamber by Errar,-when Judgment is given all 
ſhall be remanded intothe Exchequer,and Execution ſhall be awarded ——_ 
that is by the Srarute of 31 E, 3, cap, 12, otherwiſe iris of other Courts, 


E And when the Record is removed by Writ af Error 
into the Common Pleas or King's Bench, then the Plaintiff 34 Ad. 17, 
ought to aſſign 'his Error, before he have a Scire facias a- for aflign- 
gainſt che Defendant ad 
align divers things for Errors which the Court thinketh P27 Er- 
t be no Etrors, he ſhall not have a Sire facids nu 
Aihgn- 


48 Writ de Error, 


38 Hs, 30. Aſſignment. But after Errors aſſigned, and a $cire facies 
=_ = awarded againſt the Defendant upon that Aſſignment, he 
affigned Er- ſhall not aſſigne an Error in fat, as toſay, that the Plaintiff 
ror upon an Was dead at the time of the Judgment, or before the Judg- 
iſſue,and the ment, &c. But he may aſſign as many Errors as do appear 
Cour 12 in the Record.and it ſhall not be ſaid a double Aſſignment. 
Ss bs 2 Bur he ſhall aſſign for Error bur one Error in fact, becauſe 
not good, for this Error in fatt ſhall be tried by the County, and the 
it waSex a/- Errors in the Record ſhall be ried by the Juſtices. 
_—_ » Andupona Writ of Error the Record it ſelf fhall be F 
hr robe T1<moved,and not the Tranſcript of the Record : for upon a 
ex diviſione, Tranſcript of a Record a man ſhall not aiſign Errors,it it be 
and there- not upon a Writ of Error ſued upon Tranſcript of a Fine, 
0 there he ſhall affign Errors upon the Tranſcript of the 
"io dig a Note of the Fine; and if the Juſtices do conceive it Error, 
—_ the Chen they ſhall ſend for the Note of the Fine, and ſhall rc- 
Writ, verſe the ſame. 
In a Writ of Error when the Record cometh in Court, if G 
the Plaintiff all that Term donot affign his Errors, and al- 
though that he do afſign his Errors, if he do notſue a Scire 
fac. ad audiendum Errores againſt the Defendant, rerurna- 
ble the ſame Term, or the next Term ; all the matter is dif- 
2 H.7.12. continued, and the next Term he ought to ſue a new Writ 
i of Error out of the Chancery, upon that Record diretted to 
3 þ H. 6.12. the Juſtices before whom the Record is removed, to pro- | 
" —— ceed upon the Record que coram vob refider, 
Kath longer The form co affignErrors is ro puta Bill into the Courr, 
day of re- and to ſay in the Bill,zn boc erratum eft,&c, and to ſhew in 
.turnthenit certain'in what things ; and ix hoc erratum eſt, and ſhew in 
ought wo certain another thing : and fo of the reſt in which he will 
Talices 5 Aſſign the Errors. But to ſay, in ownibus erratum eſt, is nor 
the Com- £g00d, becaule of the incertainty. 
mon Pleas Andin a Writ of Error he ought to aſſign his Error in A 
may ſhorten proper perſon, and not by Attorney,where he is in Execu- 
ps tion by force of the Judgment. And in a Writ of Error up- Þ 
g = :o, 0N Judgment given in the Common Pleas, the Plaintiff 
7 H. 7. 4. cannot aſſign for Error, that the Juſtices of the Common 
21 H.6.43, Pleas did not give that Judgment, but the Clerks of their 
[21] own heads z neither can he aſſign for Error,that the Jurors 
gave their Verdict for the Defendant, and that the Juſtices 
entred it for the Plaintiff, and gave Judgment for him : be- 


cauſe that thisAſignment is contrary to that which the F 
Court doth as Judges, &C, LL 
n 


Writ de'Erroy. 49 
C  A-d if a manbe vouched, and entreth into Warranty, 52 E.3. Af. 
and loſeth, he may have a Writ of Error, and atfign the > Rever- 
Errors which happened berwixre the Demtandane and the bevatFc ol 
Tenant, or betwixrt the Demandant and the Vouchee. And one pendant 
ſo hein the Reverfjon whoprayerh to be received upon the the Writ a- 
Default of Tenant for life, or for his faint Pleading, if he -_ = 
be received, and pleadeth, and loſeth, lie ſhall have a Writ j;F; ; @r ie 
of Error, and aifign the Errot betwwixr che Demandant the Tenanc 
and the Tenant, or between the Demandant and him who in Fee pray 
| prayeth to be received. And if Tenant for life loſeth by 12 aid of 2 
aulr, he in the Reverſion ſhall have a Writ of Error, Snare, fr 
alchough he were nor rceeived,nor prayed to be received, j1 theſe ca 
and ſhall aiſign for Error the matter which. was betwixt ſes he inthe 


the Demandane and the Tenant who loſt by Defaulc, 8 H. Reverſion 
ſhall have 


4+ $5, 55. | Error 
D A man ſhall aſſign an Error in Law as the Caſeis : as if * 
the Husband and Wife levy a Fine of the Lands of the 
J Wife unto a ſtranger,the Wife being within age, they ſhal] 
have a Writ of Error dirring the Nonage of the Wite, and 
ſhall afſign that for Error, and that is an Error in Law of ay - 
the Court, iF the Tudg- 
if the Judg 
mient ſhall be reverſed, and that Execution ſhall be awarded; or ſhall ceate du- 
ring the life of the Husband. 
20 Aﬀl.2.ac, 


E - Allo in a Writ of Entrie ſur Diſſeifn, ifthe original 32 ;_Firz 
Writ want theſe words in the Writ, Luam clamat eſſe Jus put * 
& hereditatem ſuam, ifthe Tenant admit of rhe Writ, and 7 1, 6. 39, 
plead to theARion, and loſerh, he ſhall nor ailign this fault marrer in 
In the Writ, becaute he hath admitted the Writ to be good _ Jo y 0) 

by his Plea. Ando in a Writ of Detinue of Charters con- Fall wag 
cerning certain Lands, if the PlatnriF in his Coufit do riot agfigned for 
declare the certainty of the Land in the Count, if the De- Error, 8 E. |» 
fendant do admit the Count good , and pleaderh unto, 6.19. BY Pt- 
the Action, and loſeth by Judgment given in a Writ of Er- Choke Tn 
ror ſued by him, he ſhall nor aſſign for Error the fault in joyne-ce- 
the Count, becauſe he hath admitred the fate ro be good nancy, Ge- 
by his Plea. T'amen Lure. | | nage* wr 
mer,taking of Husband pendant the Writ,and the like,which prove the Writ aba- 
table ; there iſ'the party plead other matter, and admit the Writ, he'{hall not have 

Error : Contra of Death or other thing, which prove the Writ abated, 


F Anda man ſhall not alfign for Error a thing which is for 8 H. $. 2. 
his advantage : as to fay and allign for Error that he had 
. day, 


Writ de Error, 
day. aad that the day was for longer time then the com- 
mon day : and ſo he ſhall nor aſſign for Error that he. was 
40 E. 3.15. eſſoigned, where he ought not to be eſſoigned, or had Aid 


vo 21 E.3- granted unto him, where he ought not to have had Aid: 
4 en” becauſe theſe things are for his advantage. 


* -." my If falſc Judgment be ap before the Juſtices of the Bi- & 
s9.H,6, 12, ſhop of Durbam in the County Palatine , the party 


Falſe Judg- orjeved ſhall have a Writ of Error there before the ſame 


me be. Biſhop. M.14E. 3. And if he give falſe Judgment, chen 
fore Juſtices, the Wrir of Error ſhall be ſued in the Common Pleas, or 
Errors there in the King's Bench. 
fhal! be re- | 

verſed in B, R. if there be Juſtices there 3 but by Forzeſexe it ſhall be rever- 
' ſed in Parliament, 19 H, 6.12, Error in County Palatine ſhall be reverſed in B.R. 
21 H.7. 33. per Fineux Erroneous Judgment in County Palatine ſhall be rever- 
ſed there by Commiſſton, 37 H. 6. 13, Error in Chancery reverſed in Parlia- 
ment, Bur ſee 14 El, Dyer, 315. That Erxor upon a Scire facias upon a Recogni- 
ſance was reyerſed in B, R. which ſeemeth contrary to 37 H, 6, 13, 


7 H.4.37- And if falſe Judgment be given for the King in any Suit H 


11.7.13. or Ation,the parry gricved ſhall havea Writ of Error, and 
alſgn bis Errors, without ſuing forth any Scire facias a- 
gainft the King 4 audiendum Errores, becauſe that the 
King is always preſent in Court ; and chat is the cauſe that 

1 8.7. 13, tlie form of Entrics of Suits for the King is ſuch : Chriſto- 

it is aid, if phe Hales, Attorn, Domini Regis, qui pro Domino Rege 

any be to ſcquitur, Cc ven. hic in Cur*, &c. and not, Dom. Rex 

4 _ A." pcr CH, Attorn, ſuum, ven. hic in Cur', becauſe that the 

_ when K10g 15 always preſent in Court. 

he cometh in upon the Indi&ment, he ſhall aſſign his Error before he proſecuteth 

his Writ of Error, 


Vide 4E. 4. 41 7H. 6.28. Hidebread's (1. proceſs where i is el 
Caſe. 19 H.6.2. 35 E. 4.78, 37 H.s.17. me Trocets, WNeTe 1t 15 the De- 
per 3. Juſtices, If PRA utlage not- fault of the Clerks, ſhall be re- 
withſtanding a Szperſedeas, and appear verſed in the fame Court by a 
and plead in the Common Pleas, the utla= Writ of Error ſued by the pat= 


ery chall be reverſed inthe ſame place %..: al 
kbouph it be in anncher Tere; bus 7 ore the ſame Juſtices : 
cqurr, if it be in another Term, and the Put Not Without ſuing of a Writ 


Defendant doth not appear and plead, of Error, although it be the ame 
| | Term. But in the Common 
Pleas, afrer Judgment given the, ſame Term the aq 

may reverſe their own Judgment upon Error in the Pro- 

ceſs, or for Default of rhe Clerks, without any Writ of Er- 

For (ucd forth : but in another Term, the party ought to 

| fue forth a Writ of Error thereupon rermmrnable into the 
King's 


Error in the King's Bench in I 


&. 


trit de Etror, 


King's Bench. Bur of an Error in Law which is the Defaulr 


of the Juſtices, the ſame Court cannor reverſe the Judg- 
ment by a Writ of Error, nor with a Writ of Error, bur 
this Error oughr to be redrefſed in another Court before 
other Juſtices by a Wrir cf Error, 

K And he which confeſſeth the Demandants Aion ſhall 
have a Writ of Error to reverſe that Judgment, againſt his 
Confeſſion upon Erroneous Judgment given. 


In Plea of Land againſt the Tenant, and the Tenant 3 H. 4. 19. 
dieth, he who is Heir of the Tenant to that Land ſhall have the Daught, 


a Writ of Error, and nor he who is his Heir ar the Come jÞ 15 ty. 


e tail 


mon Law : as in Borough-Engliſh if the Tenant loſe the ror,akhough 
Land by Erroneous Judgment,the S—_ Son ſhall have a Son were 


M the Writ of Error. And fo he whic 


1s Heir unto the ſpeci- Heir at 


al tail ſhall have the Writ of Error,ifthe Land be loſt by Er- Common 


roneous Judgment. The Tenant may have one Writ of 


Law, Vid. 
1 Ma, Dyer 


Error, and the Vouchee another Writ of Error upon the gg, yo, 


ſame Judgment 3 and fo the Tenant, and the Tenant by 
N Receir, and all depending at one time. And an Executor 


20 E, 3 Fitz, 


or Adminiſtrator ſhall have a Writ of Error upon a Judg- TH, 4.6%, 


ment given againſt the Teſtator for Debt or Damages. 
And fo the Heir ſhall have a Writ of Error to reverſe an 
Outlawry of Felony pronounced againſt his Father, ro re- 
ſtore the bloud betwixt him and the Father. And if a man 
plead in any Aion, and the Juſtices will not allow there- 
of, and the party makes his Bill upon it, and prayeth that 
the Juſtices will Seal this Bill of his Acceptance or Plea, 
and if they do according as. is contained in the Statute of 
Weſt. 2. cap. 3. the party grieved ſhall have a Writ of Er- 
ror, and may aſſign Error upon that Bill fo ſealed, and al- 
{o in the Record, or in one of them at his pleaſure : but this 
Bill ought to be ſealed by the Juſtices before Judgment 
given by them, and not after, as it appeareth Anno 11 H. 
4. $2, 65, 92. 

A The Succeſſor of an Abbot, Prior, or Parſon, or ſuch 


[22] 


Vid, 3 H. 4. 


bodies Corporate, ſhall have a Writ of Error of a Judg- _ —_ 
ment given againſt their Predeceſſor, ofall things which hor MN, 


touch rhe Succeſſion or Corporation. But if a man reco- 

ver againſt a Parſon or a Biſhop Debt or Damages by 

Judgment or Aion Perſonal, their Executors ſhall have 
the Writ of Error upon that Judgment, and nct their 
Succeflors, becauſe that matter doth nor concern the Cor- 

poration, - 
| I 2 


F2 Writ de Error. 


—_ 25. If a man ſue forth Execution erroneouſly againſt the B 
= ripe Recogniſor upon a Recogniſance, the Feoffee of the Re- 
the Lord by cognifor ſhall have a Vrit of Error. If a man purchaſe his 
Eſcheazt | pardon of an Outlawry, yet he may have a Writ of Error 
_ no: ty reverſe the Ourlawry. H. 18 E, 3. But if a man do diſ- C 
+4 xo * claim in a Pr.ecipe quod reddat of Land, and the Deman- 
andſo9 Ez, Aant doth recover, the Tenant ſhall not have a Writ of 
14. that a Error againſt his own Diſclazmer : but if he Plead Nox-tc- 
ranger - nurc, and the ſame be fond againſt him, for which the 
have Er Demandant recovereth, the Tenant ſhall have a Writ of 
E E.3.7, Error. H.6E. 3. A mancondemned ſhall nor affign Er- 
Fitz, Error ror in the Procets ; bur in the Original Writ he may. 
78, Ic is no Error to ſuffer one to make Attorney inanD 
Aion in which he ought not to make any Attorney. 
21H,7.31, Upon falſe Jag given in the Common Pleas in F 
5'E,2, Error Ireland the Writ of Error ought to be ſued there, and re- 
89, no Er- turnable inthe King's Bench in Ireland : but upon a Judg- 
ror ſhall 'be ent given in the King's Bench in Ireland, the Writ of 


_— Error ſhall be ſued and returned inthe King's Bench in 


upon De- England, 

fault of Ju- s 

Kice of the King's Bench in Ire{ard, And note there it is ſaid, that there is no 
Original here, but the ſame remains there z and ſo is 37 Al. 5, Fitz, Aff, 328, 


When the Record cometh in Court by a Writ of Error, F 
the Plaintiff ſhall aſſign his Error, and 'ſhall have a $6ire 
facias before the Reeord ſhall be entred ; for the ſame 
ſhall not be entred before the parties have” day by the 
'$cire facias. 

And the Proceſs in this Writ is Alias and Pluries, and G 
upon that Attachment ſhall be awarded againſt the Judge 
who ought to return the Record, to whom the Writ was 
direRed: and the Pluries may be returned in the Commen 
Pleas, or in the Chancery, if the Pluries iſſueth to the Ju- 
ſtices of the Common Pleas to remove the Record ; and if 
the Writ iſſueth ro another baſe Court, the Pluries ought 
to be returned into the Chancery, or into the fame Court 
where it is made returnable, And ifit be returned into the 
Chancery with the Record, the Chancellor himſelf with 
his own hands may put the Record into the Common 
Pleas without any Writ of Mittimas thereunto, and that as 
well as if he had ſent a Mittin: with the Record, 


Errar 


Error iz London. 


Ote that if any Erroneous Judgement be given in the A Feme Co- 

Courts before the Sheriffs of Londen, the party gric- _ Jay hone, 
ved ſhall have a Writ of Error out of he Chancery dire- the Com- 
&ed unto tkeSheriffs,to bring that Record before the Maior mon Pleas 
and Aldermen in the Huſtings of London, which Huſtings is - — 
a Court holden before the Maior, &c. And there the Record ny —_ 
ſhall be examined : and if there be Errer, they ſhall reverie here they 
the Record there by the Cuſtom of the faid City. And if che have nor 
Sheriff afrer the Record is remuved before the Mator, &c. power to 
in the Huſtings will award execution upon the Record a- IM _ 
gainſt the party, the party againſt whom the Execution iS yy.i. 90407 
awarded ſhall havea ſpecial Writ out of the Chancery di- if Error; for 
reed unto the Sheriffs, that they take ſufficient Suretics of ir is nor ad- 
the party to ſatisfy cheKing,a 1d alſo the party,of that which Judged if - 
appercainerh unto them,if the Judgement be atfrmed, and *. "9 = 
that they ſurceaſe to doe Execution ; and if they have ta- the uſage ar 
ken the party in Execution, that they deliver him out of this day. So 


Priſon, And the form of che Writ is ſuch: of an Infant 
321 E,3. 29, 


Br, Error 62, vid. 32 H,$. That a Statute nor a Deed inrolled ſhall not be taken 
by the Common Law of an Infant or Feme Covert, Contr, by the Cuſtome of Lone 
don, per 29 H.8.23. & 7E. 4.5. Lit, 

Rex Majori && Vic, London. = Ex parte R, Cc. n0- _ 
bis eſt oſtenſum, quod cum ſecxndum Conſuetud. in Civitate 
pradifta, in caſu quands aliquis, five Querens five Defendens, 
queritur, quod in Loquela qua fucrat in Curia noſira coram 
Vic. Civitatis predif, Errorcs aliqui interven', 0 Record. 
& proceſ]. Loqnelarum illarum caulz Erroris interuenientis 
venirc my in Huſting» Civitatis pradia”, ad Errores 
illss corrigendos, Vicecem. Ctvitatis illius execution, prio- 
ris judicit coram ei reddit. faciend, ſuperſcd, debeant, pens* 
dentibus in Huſtings Recordis C7 proceſſibus Loquelarum il= 
larum indiſcuſſarum 3 ac nos nuper ad proſecutionem praf.R, 
ſuggerentis Errorem in Recordo 7 proceſſu Loquelie, que 
fur coram vobis prafat. Vic. in Curia noſtra Civitatis pra» 
dif. per Breve noſtrum, inter A & pr.edifum R, de eo quod 
idem Rc. intcrueniſſe manifeſtum, vobis pracepimus, quod 
Recordum & proceſſum ejuſdem coram vobis in Huſtingo pra» 
aift. venire faceretis a1 Errorem, ſs quis fuerit, corrigend' 3 
v8 nihileminus Vicecom, (pendente in Hujtingo pradi.dits 

: I 3 Loquels 


[ 


3] 


Error in London, 


Lequeli de Errore indiſcuſſa) executionem priorks judicii 
fieri facitis mings juſte, in ipſus R diſpendium non modicum 
& gravamen : Vobys igitur pracipimus, quod þi ita fit, qudd 
idem R inyenerit vobis (ufficientem Secur, de ſatisfac. ram no= 
bis, de co qued ad nos in hac parte pertinet, fudge prafat. A, 
de arreragiis & dampniz fobi in hac partc adjudicatis, fi con- 
tigerit primum judicium affirmari, & ad faciendum ulterius 
& recipicnd. quod Curia noſtra confideraverit in hac parte 3 
tunc exccut. prieris judicii faciendoſuperſedeatis, pendente 
in Huſtingo predif. Loquels de Errore ſupradift. Et þs idem 
R oc cafione judicii illizs captus ſit, & in priſona noſtra deten- 
7:4, tunc ipſum R & priſend illa, ſs occaſion. pradiit', & non 
alia, detineatur in eadem, per Sccuritat. pradift. interim de- 
libergr, faciatis, ut dif. Loquelam ſuam de Errore proſequi 
poſit. Teſte, ©. 

And it appeareth by this Writ, that a man ſhall have an 
Action againſt any perſon in London, by Original out of the 
Chancery direted unto the Sheriffs of London, and that 
they ſhall hold Plea thereof. And a man ſhall have the like B 
IFrit of Error upor, a Judgmenr-given in London before the 
Sheriffs by Piaint ſued there before them,without any Wrir 
original ſued, &c, And the Writ of Error ſhall be directed 
ut ro the Mator, and alfo ro the Sheriffs, although that the 
ludgment be given in the Sheriffs Court before them, to 
remove the Record into the Huſtings to reverſe it there, 
if, &c. And the form of the Writ ſhall be thus : | 

Kex Majori & Vic. Lond? ſalutem, Ec. Quia in Re- G 

cordo & proceſſu, ac etiam in redditione judigis Loquele qua 
futt in Curia noſtra Civitat. pradif. coram vobis pref. Vice- 
comitibus fine Breyi noſtro, ſecundum Confuezud. ejuſdem Ci- 
vitath, intcr A & R, de quadam tranſgr. eidem A per praf, 
R 7Hata, ut dicitur, Error intervenit manifeſius, al grave 
dampnum ipfius R, ficus ex querela ſua accepimus 3 Nos Er- 
rorem ( fi quis fuer.) modo debito corrigi, 6 partibus pradif, 
plenam & celerem P itiam fieri volentes in hac parte, Vo- 
bis pracipimus, qud rom inde reddit. fu, tunc Record. @ 
pregeſſ. Loquele pradifia coram vobis in proxim.Huſting. no- 
ſtro ejuſd. Etvitatis venire, edque in praſentia partium prad. 
per vos pref. Vicecomites ſuper boc pramunicud', i ineereſſe 
veluer”, rccitari,C@ diligenter examinari,e Errerem ( fi quis 
fuerit) in hac parte modo debit. corrig. & partibus pradif, 
pienim Of celerem juſtic. inde ficrt, faciatis, ut de jure 
fecund, Conſurtud, Crouaths pradift fuerit faciend”, Nears, 
| | | An 


| Error in London, 
D And the Writ of Superſedeas unto the Sheriff, ro ceaſe 
to doe Executicn pendant the [#rit of Error, may be made 
and contained in,rhe fame Writ of Error which is dire&ed 
unto the Maior and Sheriffs to remove the Record into the 
Huſtings. 

And if erroneous Judgment be given in the Huſtings in 34 H.6.42. - 
London before the Maior and Sheriffs there, then the party hun Urror 
who will ſue tereverſe that Judgement ſhall come into the ; judgmene 
Chancery, and there ſue a Commiſſion, diretted to perſons before the - 
to examine the Record, and Procels, and the Errors, and Mator, it 
thereupon to doe Right. And the Commiſſion ſhall be fhall bear 


S., Martins, 
thus : and then the 


Maior and Aldermen ſhall have 40 daies ts be adviſed of their Records, 
and the Recorder ſhall record the ſame, Ore ters, 

Rex dileftis, &c. R & S, ſalutem. Ex parte B accepimus, 
qu6d in Recordo & proceſſs, ac in redditione judicti Loquelz 
ou fuit coram Majore & Vic. Lond. in Huſtingo noſtro ib1- 

em ſine Brevi noſtro,int.C & pred Bde quad tranſer 0c. 
illata, ut dicitur, Error intervenit manifeſting : Nos, in de- 
feFu eorundem Majoris CF Vicecomitum, volentes Errorem 11= 
lum (þ quis fuer.) debito modo corrigi, & partibus ind fieri 
Fuſtitie complementum, aſſignamus vos Fuſtic, noſtros, und 
cum hits quos aſſocituim”, ad pred. Record, & proceſſus ex- 
eminand', & Errorem (þ quem in ets, aut in redditione 
judic. Loquelz prad. inveniri contigerit) cerrigend', & ad 
plenam & celerem Fuſtic. inde partibus faciend', ſecundum 
Conſuctud, Civitati pred”. Et ideo vobis mandamas, quod 44 
certum diem, quem a4 hoc providerith, uſque ſan. Martin. 
magnum Lond. accedatis, & in defeftu pred. Majoris & Vic. 
fraemiſſa fac. in forma pred, faFur', &c. ſecundum legem & 
conſ, rcgni nofirt & Civitatis pred”; jalvi, &c. Manda- 
mus, &'c. eiſdem Majeri & Vic", quod ad certum dicm,quem 
es ſciri ac”, Record. & proceſſ. Loquelz prad”, cum-omribis 
ea tangentibus, & partes prad', coram wobys ad locum pred, 
venire fac*. In cujus, &c. Teſte, &c. 

And upon this Commiſſion the Juſtices ſhall award 4 
Precept unto the Maior and Sheriffs, to ſend the Records 
and Proceſs before them at a certain day, 'and to warn the 
parties to be before the Juſtices the ſame day, &c. And the 
King ſhall ſend another Writ untothe Major and Sheriffs,ro 
have the Record and Proceſs before the ſaid Juſtices ar the 
day aſſigned by the Juſtices by their Precepr made unto the 
Maior and Sheriffs, Aud upon this Commiſſion the King 

I 4 may 


a Eyroy in_London;; 
a make aſſociation, and another Writ $7 non omnes, di- 
reted-untothe Juſtices ro proceed, although that ſome of 
them do not come;,as he ſhall doe in anAfliſe,or in Oyer and 
Terminer, $c. 
And a man ſhall have a Commiſion to examine the Er- G 
rors, and Judgment given in the Huſtings in the time of 
another King, and inthe time of another Maior, and other 
Sherifts ; and the form of the Commitſhon is ſuch : 
Rex dile#is, &'c. Quia ex partcB accepimus, quod in Re= 
cordo & proceſſu, &'c. | uſque ib. juſtitie complementun: | 
eſſignetvimus vos tres, & duos veſtrum Fuſticiar, noſtr”, ad 
Recordum C& proceſſum Loquelz pradif”, in praſentia nuns 
Majori & Vic. Ctvitatis pradift., per vos ſuper boc pramus 
nent” ſi —_ volucrint,ad Ecclefaam [ani Martini magnt 
Lond ſupervidend, & examinand', &c. | ut ſupra, uſque ib. 
Ctvitat, pradif'. | Et ideo vobis mandamus, quod ad certym 
diem, Fc, provideritys, uſque diftam Eccleſiam ſanii Martini 

| magni London. accedatis, & pramiſſa omnia & ſingula 
fac, CF explicet. in forms pradif. fatur', Cc. ſecundum Le- 

[ 24 ] gem QF Cenſuctudinem Civit4tis pradifa” ; ſalvis,ec. Man» [ 

| damus etiam ciſdem nunc Majori & Vicecom", quod ad cer- 
tum diem quem v9s, Cc. eis (ciri fac, Recora” & proceſſum 
Loquelez prad*, cum omnibus ea tangentibus, qua pencs 1pſos 
reſident, ut dicitur, coram vobis, Cc. ad locum pradift. vc- 
mirc fac ; prafatiſque Vic. quod ipft (cire fac. pref. B, quod 
tune fit ibi, Error”, (i quis in Recordo Cf proceſſu predif”,07c. 
ut ſupra in pr:zmifs*, &c. Teſte, &c. | 
, And upon this Commiſſion the King ſhall ſend another 
Writ unto the Maior and Sheriffs of London, to ſend the Re- 
cord and Procets before the faid Juſtices, &c. And che Writ 
in- the beginning thereof ſhall rehearſe the effect of the 
Reeard and Procefs, and alio it ſhall rehearſe the Commil- | 
fron which he kath made to be dire&ed unto certain Ju- ( 
ftices,to examine,&c. and to doe Juſtice thereupon : and 
then he ſhall ” in the end of the Writ, Et ideg vobjs preci- 
pimus, quod al certum diem, quem iidem R,F, C&S, vel 
S dus corum, vovis ſciri fecerint, Record, & proceſſ. Loquele 
| pradia”, cum omnibus «a tangentibus, qua penes vos reſt» 
dent, ut dicitur, coram cis vel duobus eorum ad locum pras l 
dif, venire fac", voſque prafat. Vic. (cire fac. pref. A, quod e 
runc fir jbi, Errorem illum (ſi quem in Recordo & proceſſ. t 
pradif. aut in redditione judic. Loqucle pradif, inter- 
zenire contigerit) auditur', £7 ultcrins fatur, CF rece: 
EP 7 PEAT, 


Error iz London, 


- ptur. quod Curia noſtra confideraverit in hac parte. Et ha» 
beat”, F's. 
A  Andif a man hath Judgment given for him in London 
before the Sheriffs in their Courts, or before the Maior and 
Sheriffs in the Huſtings of London, and the Defendant, to 
delay the execution of the Judgement, ſueth a Writ of Er- 
ror to remove the Record before the Maior, &c. into the 
Huſtings, or before certain Commiſſioners, if the Judgmenr 
be given in the Huſtings before the Maior, &c. and after 
the party Defendant who ſued thar Writ of Error will by 
ſubril means convey his goods our of the Ciry, or otherwiſe 
waſte them, to the intent that the Plainane may not have 
Execution of his goods; rhen rhe Plainant who had Judge- 
ment to recover ſhall have a (ſpecial Writ directed unto 
the Maior and Sheriffs, that they provide chat the goods a- 
mounting unto the value of what is recovered be ſafely 
kept to ſatisfie the Plaintiff, if the Judgment be affirmed for 
him z ſo that Execution may be done of the firſt Judgment 
upon the ſame goods, 
B And if Judgment be given before the Sheriffs of London 
for the Plaintiff, and the Defendant ſuerh a Writ of Error, 
and removeth the ſame before the Maior and Sheriffs in the 
Huſtings, and when he hath removed it by a Writ of Error, 
if he will proceed no farther upon the Writ, &c. then the 
Plamanc who recovered ſhall have a (pecial Writ unto the 
Maior and Sheriffs,that they procced unto the Examination 
of the Errors,and to doe Execution, if the Judgment be af- 
hrmed. And upon that Writ he ſhall haye an Alias, and a 
Pluries, vel cauſam nobis fignifices in the Pluries, if he will 
not proceed, &c. And this Writ was deviſed by Parning 
then Lord Chancellor, and by him diligently examined, az 
t appeareth by che Regiſter. 
C Andif Falſe Judgment be given in Ireland; the par 
may ſue a Writ of Error in the Kings Bench inE ngland; and 
the Writ ſhall be ſuch : 
Rex dilef, & fidel, ſuo A, Fuſtic. ſuo Hibern', ſalutem, 
Quia in Recerdo & proceſs”, &c. Error, fc. ad grave 
dampnum ipfius By ficut ex gravi querela ſua acccpumus : 
Nos,&'c. quad Record. op proceſſ. Loquel.pred, cum omnibus 
« 1angeytitbus, nobis ſub ſigillo veſtro diſtine & aperte mut- 
th, & boc Breve, it quod ca babeamus tali die cc. prout, 
mſpee. Record. 0 proceſſ. pred”, ulterius inde ficri faciamus 
(od de jure fuerit facicnd", Et (cire fac. praf. S, quod tunc pi 
| | ibi, 


[25] 


- 


Error, 


tb7, ad procedend. in Loquela prad', & ad faciend. & recipie 
end, quod Curia noſtra confideraverit in pramifſ], Tefte,C's. 


Error, 


Ex dilefo & fideli ſue T de T ſalutem. Duid in Re-D 

cordo & proceſſu, «ac in redditione julicai Loquela 
que fuit coram vobis & ſociis veſtris Fuſticiar, noſtris de 
Banco per Breve noſtrum, inter A & B, de Record, & pro- 
ceſſu Aſſiſe Nove diſſeiſine, que inter eos ſumm, fuit & 
capta apud S, coram dilctis & fidelibus noftris I de I & (6 
cis ſuis Fuſtic”, @'c, aſſign”, de Tenementi in W, que qui- 
dem Recordum Q& proceſs. coram wobis cerths de caufis venire 
fecimm,Error intervenit manifeſtus,ad grave dampnum ipſun 
A, ficut ex querela ſua accepimus : Nos, Errorem (fi | -; fu- 

[ 


erit) in hac parte modo debito corrigi,e7 partibus pra 


Fu 


itiam inde fleri velentes, prout decer, Vobis mandamus quod 
fs judic. inde redd, fit, tunc tam Record. Q& proceſs. Loquele 
pred. coram vobis fic habit”, quam etiam Record. & proceſ; 
Aſſiſe pral., coram vobis miſſa, cum omnibus ea tangent” ,nobk 
ſub fill. veſtro, &c. itd quod ca habeamus, Cc, ut bit in- 


ſhes, CFC 
And this Writ © 


f Error lieth where the Afſiſe paſſeth in © 


the County before rhe Juſtices of Affiſe, and afterward it is 
removed into the Comman Pleas, and there is Judgment 
given : Now the party may ſue this Wrirof Error if there 
be any Error in the matter; and upon that he may have an 
Alias and a Pluries, if the Juſtices will not rettifie the Re- 


cord, &c. 


And if the Juſtices of that Bench or other Juſtices upon 4 
the Writ of Error will not certifie all the Record, then the 


party who ſueth the Writ of Error may alledge d1minution 
4 


of the Record, and pray a Writ unto the Juſtices who cer- 


tified before the Record, to certifie all the Record; and thi 
Writ ſhall be ſuch : 


Rex dilefo & fideli ſuoW de T ſalut', Cim nos nupers 


proceſſu, ac criam in redditione judicii Loquele que fui 
coram wvobis' -& ſociis veſtris Fuſtic. noſtris de Banco pet 
Breve noſtrum, inter W de T Petentem CT I de R Tenenten, 
de xv. meſuagiis cum pertinen, in'S, Errorem interveniſſ 
wanifeſtum, -Vobis mandayerinus, quod fs judic, inde red- 


1 
ad profecutionem 1 de H, nobis (uggerentis, in Recordo @ : 
Ul 
t 
P 


ditum 


ditum eſſet, tunc Record. & proceſſum Loquela pred”, cum 
amnib. ea tangemibus, nobis ſub figillo veſtrs diſtinft® & 
apts mitteretis, & Breve noſirum quod v6bi inde venit, ita 
qudd ea haberemus in Craſtin. ſanfi Martini proxim. prate- 
rit”, ubicungz tunc eſſemus in Anglia : Ac jam ex parte pred. 
I de H nobs eſt oſtenſum, quod licet vos pretextu Brevk. no- 
ſtri pred. Record. & proceſſum pred. in aliqua ſui parte co» 
ram nobis ad dium Craſiin. miſeritis, aliqua tamen cornnd. 
Record. & proceſſ. nccnon quadam alia ea rangentia adbuc re 
{tant coram vobis mittend', in ipfnus T de H dampnum non mo- 
dicum & gravamen : Ideo vobis mandamus, quod, fi its 
eſt, tunc refiduum Record. C proceſſ. pred" ,necnon emnia alia 
ea tangentia, que ut prad. cſt reſtant coram vobis mittenda, 
nobjs ſub figillo veſtro diſtin? &* aperte minatis, & hoc 
Brevezita quod ea habeamus,CFc. ut ulterids in premill, &#c. 


Dedimus poteſtatem de Attornato faciends. 


9 I ſeemeth that before the Statutes which gave power 
untoa man to make an Attorney, the Juſtices would 
not fuffer that the Plaintiff or the Defendanr, or the De- 

mandant or the Tenant ſhould make Artorney in any 
e ARion, Suitor Bill, in any Court of Record, nor in any 
other Court which was not a Court of Record, becaute 
the words of the Writ do command the Defendant for 
to appear, &c, and chat was always taken to be in proper 
perſon. 

The form of Entry in every Aion for the Plaintiff or 
Demandant is ; Ez prad. Luer, obtulit ſe iiij. dic, &'c. & 
af Predif, Def, non venit z ideo praccptum eſt Vic", quod, &c. 

by which it was taken, that the Plaintiff was to appear in 
proper perſon. Bur now by the Statutes he may make At- 
torney mn a Court-Baron, or other Courts ; and may make 
Attorney for Suit Verſonal atthe Hundred or other Courte 
Baron 3 but for SuitReal at the Leer, or at the Sheriffs 
Torn, he cannor do it by Attorney, but he ought ro do the 
ſame in proper perſen. Bur it ſeemeth that the King by his 
b Prerogative, and before the Statutes, might give warrant 

unto a man to make Attorney in every Action or Suit, and 
that as well unto the Demandant or Tenant, as unto the 


admir and receive ſuch perſons by their Atrernev, and that 
| the 


— poteſtatems de Attornato faciendo, 59 


iſe Plaintiff or Defendant ; and that he may dire&*his Writs Br, Attorney 
| or Letters untothe Judges of Courts, commanding them to #4. 


60 ' Dedimus poteſtatem de Attornato faciendo, 
the Judges are bound to doe the ſame. And it ſeemeth one 
cauſe is, becauſe it ſhall nor be Error, if the Judge do ad- 
mit any Plaintiff or Defendant to make Attorney in any 
Suir or Aion in which by the Law he ought nor to make 
Attorney : quod vide in Title of Error H. 35 E.3. and Title 
Attorney T. 37 H. 6. 
37H.6.:759, Andif Tenant for life be impleaded in a Pracipe quod þ 
reddat, he in the Reverſion may pray tobe received to de- 
fend his right upon the Default of the Tenant, or upon his 
faint Pleading, and there he cannot pray. tobe received by 
Br, Attorney his Attorney. Bur if he bring a Writ unto ao out 
82, of the Chancery, teſtifying that he hath made Atrorney 
there, and rehearſe the cauſe wherefore, that is to ſay, be- 
cauf he is ſick, or other reaſonable cauſe, ind commanding 
them to receive ſuch perſon by Attorney for him in the 
Reverſion ; the Court ought and is bound to receive him by 
Afer 27, 8, his Attorney. And itis not material whether the cauſe put 
in the Wrir be true or nor, for it 15 not traverſable, &c. 

And the King by his Letters Patents may licence a man E 
to make a general Attorney in omnibus placitis mots & 
movendy, 7 in PR ue Cur®; and by his Letters 
Patents he may expreſſe = ſhall be Attorney, &c. or 
may grant to make Atrorney whom or who he will, with- 
out naming any Attorney by his ſpecial name. 

Andthe King by his Writ may fend to any perſon to 
receive Attorney for another, ſuch perſon generally as the 
other will name, or ſuch perſons ſpecially ; and that may 
be as well for the Demandant or Plaintiff, as for the De- 
fendant or Tenant. ( 

Regiſter And the King may give authority unto one perſon to re- 
9 Br. Attor- cejve Attorney for another in all Pleas, and in all Courts, 
_— -= for two or three years. And the King may grant a Dedi- 
of the Kings 17% poteſtetem to receive Attorney for another for a ſpecial 
Court, for cauſe recited in the Writ, becauſe he is languiſhing, or 
it doth not Jame, or dccrepit, &c. or other ſuch like ſpecial caulc. 
nvrmdeefl Or he may grant a Dedimus poreſtatem in the generalty, to 
3« Court. * TEccive Attorney for another in all Pleas, without expre(- 
Baron, &c, fing any cauſe in certain wherefore he doth fo, 

And alſo it appeareth by the Regiſter, that the King by F 
his Letters Patents may grant unto the Prior of S. Fobns 
ef Feruſalem, that he may mgke two of his Friers, and | 

Vide 32 H, name them, &c. in his place, which js in the place of a Pro- D 
6, 22, Ror,that the two Friers ſhall make Atrorney far the Prior 
n 


Dedimmus poteftatem de Attornato faciendo, G61 
in every ation which is pendant, or to be brought againſt | 26 
him on Courr, &c. Ly for to challenge his liberries, l 
and for to defend them. 
A- Andallo the King by his Letters Parents may grant unto 
an Abbor, for the devotion that he oweth ro the Houſe, 
that he may make a general Attorney for all Pleas, and 
) in al] Courts; and the ſaid Abbot may remove him and 
put others in his room as often as it ſhall ſeem good and 
needful for him ſo to doe: and fo by this it doth appear 
that the King may grant unto all his Subjetts to make At- 
rorneys in the ſame manner, without putting or ſhewing 
any cauſe in the Letters Patents. 
B And it appeareth by the Regiſter, that the King may 
grant the ſame as well by Letters Parents under his Privy 
Seal, as by Letrers Patents under his Great Seal. 
And when the King makes a general Grant unro an Ab- 
bot, or unto any other, to make ſuch general Attorneys, 
then it ſeems the Abbor ſhall come into the Chancery, or 
E ſhall ſend his Deed under his Seal unto the Chancellor, 
witneſſing that he hath made ſuch and ſuch perſons his 
Attorneys, &c. And thereupon the Chancellor ſhall 
make Letters Patents unto the Abbor, teſtifying thar 
he hath made ſuch and ſuch perſons his Attorneys in all 
Pleas and Courts z and upon theſe Letters Patents ſhewed 
| unto the Court, the Judge ought to admit and receive 
thoſe perſons for Attorneys for the party z and theſe Ler- 
ters Patents ſhall be entred upon Record in the Chan- 
: cery. 
C  Andthe King may fend his Writ unto the Juſtices of 
the Common Pleas, or unto the Juſtices in Eyre, or other 
_ whatſoever, teſtifying that ſuch a one hath made 
s general Attorney in all Pleas and Quarrels moved a- 
gainſt him or by him, and alſo to challenge his Franchiſes, 
or to defend his Franchiſes, commanding rhe Juſtices by | 
the Writ that they receive him for Attorney, &c. 
There is another Writ alſo in the Regiſter, That the 
King by his Writ ſhall command his Juſtices-in Eyre, thar 
they admit and receive the claim of ſuch a one to certain 
yFf | liberties which he ſhall make and claim before them by 
Is his Attorney, becauſe himſelf cannot be perſonally before 
d them atthe day. 
D Theres another form of Wrir co the Juſtices, that they 
admir ſuch a one by his Attorney, whom the Gaid party 
A 
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41 E.3. 29, 


27 H.6, 27, 
ac? 


37 H, 6, 27, 
ac”, 


Dedimus poteſtatem de Attdrnato facitnds, 
_ make his Atrorney by Letters Patents under his 
Seal. 

And a man may make his Attorney before the Juſti- 
ces, Without making an Attorney in Chancery, or with- 
out ſuing any Writ unto the Juſtices, commanding chem 
to admit any Atrorney for the party Plaintiff or Defen- 
dant ; as the common courſe is at this day for an Attorney 
for every party to appear in every manner of Aion, that 
they can appear by Attorney, and put in their Warrants 
without any ſuch Writs, if not that they be in Writs of 
Entrie in the Poſt, or Writ which is by Covin between the 
parties, or a Writ of Right : then the Juſtices in diſererion 
do not admit any man to appear as Attorney for the party 
Defendant, unleſle the Defendant do before ſome Juſtice 
confeſs him to be his Attorney,and that the Juſtices do re- 
cord the Warrant, or otherwiſe that he bring a Writ our 
of the Chancery, teſtifying that he hath there made Attor- 
ney, commanding them for to receive him for his Attor- 
ney. 

But there are divers Caſcs in which the Juſtices will notE 


* admit the Defendant by Attorney; as if he come in by Cept 
, Corpus, they will not admit him by Atrorney untill he hath 


pleaded ſome Plea, and then in diſcretion they uſe to ſuffer 
the Defendant: to make Attorney. But if the Defendant 
come by Cepi Corpus upon the Exigent,the Juſtices will not 
admit him to make Attorney,but give him day by Bail from 


- Term to Term until the matter be determined ; and that 
* ſeems to be at their diſcretion for his contumacy, for m 
_ thatcaſe if they do admit him to make Attorney, and to go 


without Bail, ir is no Error, as it ſeemethunto me, 

Arthe Grand or Petit Cape returned, the Tenant may f 
appear by Atrorney, and tender to wage his Law, and take 
day to wage the fame ; at which day he ought ro appear 
and make his Law. 

Anda man ſhall make an Attorney againſt the King inY 
any Action ſued by the King. 

pon a Reſcous returned by the Sheriff, and an Atrach- f 

ment awarded upon it againſt him, the Defendant ſhall not 
make Attorney z but upon his appearance ſhall be preſent- 
ly committed unto the Fleet. But ifthe King ſend a Privy 
Seal unto them, commanding them that they admit Atror- 
ney for him, the Court ought to receive the Arrorney 


wichout appearance in proper perſon. te 


Dedimic poteflatem de Attornato facienda, '&3 
1 Anda man ſhall ſue a Wrir of Error by Attorney if he 5 7.7.00 
be not in Ward.- | fon Bronco 
K Inan Appeal the Plaintiff ſhall make Atrarney againſt by Aror- 
the Abetrors, if he ſue againſt thema Diſtringas, &c. ney, 
L In a Luem redditum reddit the Defendant ſhall not * 7-7. 37: 
make Attorney but with aſſent of the parties. " 
In a «Quid juris clamar, or Per qua ſervitia, after a Plea { y* 7" 2. 
pleaded the Defendant ſhall make Attorney. Ir ſeemerh 32 11, 6.22. 


likewiſe in a Luem redditum reddit. 39 E, 3.26, 
M- In a Premunzre the Defendant ſhall not make Attor- Fer 147. 2. 

ney without a ſpecial Writ dire&ed to the Juſtices. LC 48. 
N Aﬀeer a Capias ad computendum awarded, the Defen- torney 36. 

dant ſhall nor make Attorney, 15 H.7,9. 


O A man may demand Conuſans of Plea by Attorney. 9 £,4-22<.. 
P The Plaintiff after appearance ſhall make Attorney in w_ _ 
an Appeal by the Statute of Henry the 7. 3 H. 7 cap. 
He who pleads Miſnoſmer ſhall not make Attorney ; 2. Raftal 
quod vide P, 41 E. 3. & M. 45 E 3. Fiz. Attorney 52, Murder 2. 
Jn a Scire facias upen a Charter of Pardon, the Plain- [27] 
, tiff in the Sczre facias ſhall notmake Attorney,but with the 27 H, 8.11, 
aſſent of the other party he may. = go 
A Feme Covert may be Attorney for her Husband. 2R.4 —" 
At the Sequatur ſub ſuo periculo, the Vouchee ſhall not Perkins 4x, 
x ter into the Warranty by Attorney. 11H. 4,28, 
k In Atrains the Petit ſur ſhall makeno Attorney. "—_— — 
c The Defendant ſhall not make an Attorney in Maibem, _ mes: 

An Idiot ſhall not be received to ſue or defend in any 21 E. 4.73. 
Attion by Gardian, or by prochein amy, but ought to be al- 33H. 6, 18, 
waies in proper perſon. P, 33 H.6. fol. 20. - 

An Infant ſhall ſue by proch. amy z bur if the Infant be 29A. 67. 
Defendant im any Adtion, he ſhall make his defence b TON. 
Gardian, and not by prochein amy. And the Courr ſhaſ] 3 H. 6. 17. 
align the Gardian for the Infanc Defendant, and that is Markbaw. 
commonly one of the Officers of the Court. 40 E.3.fol.16, 

> An Infant ſued a Writ of Waſt againſt his Gardian, and 
=_ —_ in that —_ 48 E. 3. 10. 
n Infant was received toſue an A 

; Gardian, 16 H. 7.5. TT —_ ie _ r 
| And a man ſhall nor anſwer as Gardian unto an Tnfane >* fued in 
| who is Plaintiff or Defendant withour a Warrant 3 but as F,7 Pe 
| + v—_ amy toan Infant he ſhall ſue art' KRtion without a off age. 
| arrant. | 34Af.5.2c, 

& The Infaat ſhall not remoye his Gardian, nor diſayow 
an 


64 Dedimmns poteſtatem de"Attornato fatiends. 
an Attion ſued for him by prochein amy. Anno 43 E.3. Lib, 
Aſſ. & Anno 27 E. 3: Lib. Af. 53. 

And the King by his Letters Patents may make a gene- t 
ral Gardian for an Infant to anſiver for him in all Attions 
or Suits brought or to be brought in all manner of Courts. 
Or may make two or three Gardiahs joyntly and ſeveral- 

': ly toanſwer for him, or to bring any Aion for him 3 and 
at the requeſt of the Infant may grant by the faid Letters 
Patents, that the ſaid Gardians may make other Gardians 
Jointly of ſeverally in their places, to ſue or defend for 
the fame Infant in all Ations and Suirs which are brought 
or ſued, or ſhall be brought or ſued after, 

And the Infant ſhall have a Writ in the Chancery for toy 
remove his Gardian dirette4 unto the Juſtices, and for 
tO receive another, &c. and the Court at their diſcretion 
= remove the Gardian, and appoint another Gar- 

an. 

3H.6.16, Andfſce inthe Regiſter after the Writ of ProteFion cum y 

clauſuls Nolumus, Writs dire&ed unto the Bailies of Hund, 

* by Gardian, to receive and admit ſuch perſons by Attorney m Court 

although ic which the party will make under his Seal, or otherwiſe : 
= 2. ak. andallo Writs of Dedimus poteſiatem to remove Attorneys 
on'; bur Made,andto put others in their places, or to remove any of 

2xere if he the Attorneys, and to pur another in his place. And ifa 0 

, can ſue per- man make Attorneys in Chancery to anſwer and defend 

ſonal Action jq, other Courts, he may come in Chancery and remove 

—_— #7 him, and make others his Arrorneys : and thereupon 

$H.6,8, heſhall have a Writunto the Juſtices of the Court where 

Alkou, the Actorney is, teſtifying that he hath removed him, 

and made another his Attorney, commanding them for 
; ro receive him, &c. | 
3.H.-4.18, There is a Vedimws poteſtatem granted in the Regiſter toP 

Feme pro- receive an Attorney for him who is Vouchee, becauſe he 

Ceea is received for the Default of Tenant for life : and a Wric 

and plead, directed unto the p_ to receive an Atrorney for a 

which was Woman,who prayeth to be received for the Default of her 

net by At- Husband, before ſhe be received, And another Writ unto q 

rg» bd 48, the Juſtices, to receive Attorney for one Defen lant, and 
cont, © © © Gardian for another Defendant. =» 
| 7 . In Qudlegusawarded, where ta Scire facias ſhall be a-R 
| ". ' warded againſt the. Lords mediate and immediate, chey 
.. - ſhall havea Writ dire&ed to other perſons to receive At- 
corney for them to appear to this <Q nake jus to my" = 
rights 


” 


Dedimus poteſtatem de Attornato faciends, 
right; and upon certificate thereof in the Chancery he ſhall 
have a Writ to the Juſtices before whom the 9:ale jus 15 to 
be tried, to admit him who is received Attorney, and 
foreturned in the Chancery, for Attorney for the Lords 
in that Aion. | 

s$ InDetinue, or Ward, where ſhall he Enterpleading, 
they ought ro appear in proper | ens and enterplead, &c. 
- = upon reaſonable cauſe he may make Atrorney in 

ec 


65 


ncery, and ſhall have a Writ untothe Juſtices to Þ*fore 25.e, 


receive him for his Attorney, and rehearſe the cauſe 
wherefore ; yet it ſeemeth it isnot material whether the 
cauſe be true of no. 

Allo there is another Writ in the Regiſter dire&ed unto 


2 the Juſtices for him in the Reverfion, where Tenant for life 
is impleaded, commanding them for to admit Atrorney 
for him in the Reverſion, if the Tenant for life make De- 
fault, as he conceiveth he will ; and reſtifie in the ſame 

N Writ, that he in the Reverfion hath made fach and ſuch his 


. Attorneys joyntly and ſeverally, commanding the Juſtices 
. to receive them for Attorneys, becauſe that he in the Re- 
verſion hath ſuch an infirmity that he cannot prayto be re- 
ceived in proper perſon. And the like Writ for a Feme 
Covert, who hath a Reverſion, and the Tenant for life is 
0 impleaded, and ſhe conceiveth that her Husband will nor 
| pray to be received, &c. But inche Writ it ſhall be men- 
| tioned that the Femie 1s decrepir, or hath ſome other iafir- 
| miry, that ſhe cannot conveniently come to be received in 
proper perſon, 

y Thereis another manner of Writ for the Sheriff, or for 
the Eſcheator,to cauſe the Barons ofthe Exchequer to ad- 
mit Attorneys for them ro make their Proffers in the Ex- 
chequer ; and yet they are commonly bound in Recogni- 
_— to doe the ſame in proper perſon. And the Writ is 

ch: 

Rex Theſaurario & Baronibus ſuis de Seace, ſalut'. Quid 
dilettus nobisP de B, Vic. noſter Suff. circa quad. ardua nes» 
gotia noſtre, de quibus ipſum ſpecialir. onerguimus, in tan- 
rum eſt intendens, qud4 coram wobis ad Scaccar. noſtrum ad 
inſtans Craſtin, $, Nich', vel ad inſftans Of. Paſch. proxim. 


-R futur”, a4 Proffrum ſuum tunc ibidem, prout mori eſt, per- 
y ſondlit, inzereſſe non poteſt 3 Yobis mandamus, quod R & 1 
[- Cleric', quos idem Pic, ad Proffrum ſuum prad. coram wobis 


ad dium Craft. faciexd, coram nobis in Cans, noſtra loco ſus 
K &110r- 


[23] 


Protteion, - 
attornavis, vel alterum ipſorum, fi ambo inzereſſe non poſſnt, 
loco ipfus Vic. ad bac recipias, bac vic. de gratia noftra fpeci- 
«li, ipſum Vic. propter abſ. ſuam al diem illum, vel ad Of. 
pred”, non moleſtant, in aliquo, (eu gravant". Teſte, wc. 

And the Eſcheator may have the like Writ for his pro- 
fers to make Attorney. Bur it ſeemeth this is not a Writ 
of courſe, but upon a ſpecial commandment directed unto 
the Chancellour by the King to make ſuch Writ, &c. And 
the King may ſend a Writunro the Treaſurer and Barons 
of the Exchequer, to reſpite the Accompr of the Sheriff, 
and of the Eſcheator; and rhe Wrir ſhall be ſuch : 

Rex Theſaur. & Baron',&c.ſalut', Quis dilefus nobis W 
de H, Vis. noſfter Wiltes', circa quadam, Cc, ut ſupra, ef . 
intendens, quod coram vobis ad Scaccar. noſtrum ad inſtans 
Craſt. $.Mich. proxim. futur”, ad Competum ſuum de exitibus 
Com. pred”, venire non poteſt 3 dedimus ei reſpe#. de Com- 
poo ſuo pred. reddendo uſq; ad Oftabas S. Hilar. proxim. fu- 
tur" ; Er ideo vobis mandamus, quod ipſum Vic, reſpetum 
' #llum interim babcre permittatis. Teſte, &'c. 


4 


Prote(t10n, 


Roteftions are in divers forms, and of divers effetts, B 
and the King may grant them for divers cauſes. And 
there are four manner of Prote&ions with the clauſe Yo- 
tunus. Oneisa ProteRion called, Q«i4 9 er jg And 
another ProteQion, Qia moratur, And the third is a Pro- 
tetion which the King by his Prerogative may grant; and 
the ſame is where a man is Debtor unto the King, the King 
may grantunto him that he ſhall not be ſued nor attached, 
bur taketh him into his proreRion untill he hath paid the 
King his Debr. Bur now by the Statute of 25 E.3. cap.19. 
It is ordained, That the Creditor ſhall have an AQiion a- 
jou the Kings Debtor, and ſhall have judgment againſt 
notwithſtanding ſuch ProteRtions, But he ſhall noc 
have Execution _ the Kings Debtor who hath ſuch 
Protettion, unleſs he rake upon him to pay the Debt which 
= Kings Debtor cod unto the ky - and y he _ 
aveJudgment and Execution agai Ki tor for 
borh Debts, &c. ha "P | 
There is another Prote&ion cum clauſuls Yolumus : C 
and that is, when the King ſendeth a man irrhis ſervice us 


Prote(Fion; 
the wars beyond the ſeas, or into the Marches of Scotland, 
and there he is detained and kept priſoner; he ſhall have a 
ſpecial Prote&tion reciting the whole matter; and in the 

D end of the ſame Protettion ſhall be ſuch clauſe : Praeſenti- 
bus minime walituris poſt deliberation, pred. R 2 prif. pred”, 
f| conting. ipſum iterum liberari ab eadem. And the form 
of divers of theſe Protettions doth appear in the Regiſter, 
Bur as the Law is now; every Protection caſt ſhall not be 

' allowed ; for if the Protection beto endure for two or 
three years, the Juſtices will not allow the ſame; and 
therefore the forrh of the ProteQion at this day is ro endure 
for one year and a day after the date thereof; and then to 

E ſue forth a new Protection if need be. And a ProteRion 
may be caſt for the party by a ſtranger as wellas by the 
party himſelf. 


F And Prote&ion 2ats profeFurus ſhall not be allowed if 39 H.F. 39. 


it be preſented hanging the Plea, if he be not ina voiage 
Royal; anda voiage Royal is, where the King goeth to 

the War; or his Licurenant,or his Depury-Licutenant, and 
not otherwiſe. 

& And the Plaintiff cannor caſt aProtefion, for the Pro- 
tection is always for the Defendant, and ſhall be caſt for 
him, if itbe nor in ſpecial cafes, where the Plaintiff be- 
cometh Defendant. But when a Protection ſhall he al- 
lowed, and when nor, appearcth more plainly in the Title 
of Protefion in- the great Abridgmenic of the years, and 
therefore it is not needful to ſhew ir here. 

XN And by the Regiſter a man ſhall be by Prote&ion when 
he ſtayeth ſuper ſalve cuſtodia Weſt-marchi.e Angy verſus 
Scotiam. Yet Anno 22 E. 4. ſuch Protettion was difal-+ 
lowed. ButI am of opinion with the Regiſter. 

1 AProteQion Quis moratur upon the fea was difallowed 

Trin.3s H.6. becauſe that the ſea cannor ſtay, and by con- 

ſequence he cannot ſtay upon the ſea. 

And a ProreQtion ſhall be allowed in a Court of Ancient 
Demeſn, or in other Court of Record, as London, &c. And: 
when the Plea is removed,the Prorettion may be allowed : 
and a ProteQtion allowed for one Defendane doth put the 


Plea withou day for all the reſt; if nor tharir be in ſpecial 7 9.621. 
caſes, as in Treipaſs, where they plead ſeveral Pleas, and <9 ef 
he ſhall ſue ſeveral Yenire facigs upon the Iſſue joyned Þlea inTreſ, 
againſt them, &c, I5 E.,4.27, 
Anda PrateQion ſhall be ſomerimes diſallowed for va- ——_ 


k 2 riance n 


[29] 


| *tbidem morando, & exinde ad propria redeund', necnon bc= 


Proteftion, 
riance betwixt the Writ and the Proteion :. Bur ſee that 
in the Title Proreion in the Abridgments. 

ProteRion ſhall be allowed for an Infant ; but there are L 
divers opinions amongſt the Juſtices, if ir ſhall be allowed 
for a Feme Covert. 

And how a Prote&ion ſhall be made void, ſee Title Pro- M 
zeftion, and in the Title of Repeal in the Abridgments. 

There is another manner of Prote&ion , cum claruſula A 
Nolumas,as appeareth in the Regiſter : and that is, where 
an Abbor,or a Prior,or other Spiritual perſon be in fear or 
doubt that his goods, or Chattels ,or his Cattel ſhall be ra- 
ken by the Kings Officers for the Kings ſervice; they may 
purchaſe this manner of Protettion cum clauſula Nolumus, 
And by the Regiſter appeareth, that the King may grant B 
unto a Secular man ths 1 Writ as well as unto a Spiritual 
man ; and if he do fo, the fame is good, &c, 

And a man may excuſe his Default at the Grand Cape or C 


Pery Cape by caſting of a ProteCtion. 


And if a man be effoined of the Kings ſervice, the Plain-. 
tiff may have a ſpecial Wrir directed unto the Juſtices to 
difallow of the Eſfoin, if he be not-in the Kings ſervice, 
commanding them for to proceed, &c. 

And it appeareth by the Regiſter, f6/.280. that there D 
are divers manners of forms of Protections : where a man 
feareth to travel the Country with his merchandiſes, or to 
collett the Alms for the Poor of an Hoſpital, or of the 
Church, then they may purehaſe Letters Patents of the 
Kings Prote&tion, commanding the Kings ſubjetts for to | 
defend them, and to maintain, aid, and aflift them : and 
the form is ſuch ; 

Rex omnibus Ballivis & fidelibus ſuis ad quos, &c. ſalut', E 
Supplic, nobis A, ut cum'ipſe diverſa negotia ſua in droerfis 
Cur, noſtris, & alibi infraregnum noſtr. Angliz, proſequis', 
ac idem A occaſione proſecutionis hujuſmodi timeat 1am ſbi 
guam hominibu && ſervien. ſuis, in perſonis & rebus ſuis, per 
quoſdtm amulos fuos, &@ eorum procuration', dampn', or 
thus, dampn. de corpore (uo & jafturam de bonis ſuis de faci« 
li, &'c. & periculum de facili poſſe evenire, volumus ſecuri- 
24ti ſue in hac parte proſpicere gratioſe ; Nos, pacem Cf trans 
quillitatem ubicung; in regno noſtro conſervare wolentes, ſul- 
cipimus ipſum A, & negotia ſua frad* in dif Cur. n0- 
ftris, & alibi infra regnum noſtrum Angliz proſequend', 


mines 


C4 


nw © 


Protection, 
mines & ſervien, ſuos, 4c res & bon, ſud quacungz in pro- 
tefion. & defenfion, noſtr as ſpeciales : Et ideo vobis manda» 
mus, quod ipſum A, difa negotia ſua in Cur. noſtris, & 
alibi infra regnum noſtrum pred. (ut premittitur) profe= 
quendo, ibidem morando, & exinde ad propria redeund”, 
necnon homines & ſcryien, ſuos, acres & bona ſua qua» 
cunque, manuteneaths, proteg*, & defendatis, non inferentes 
ej, (eu, quantum in vobis eſt, ab aliis inferr, permittentes 
injuriam, moleſtiam, dampnum, violentiam, impedimentum 
aliquod, ſeu R_—_ Et fa quod eis forisfaflum eu injuri- 
at, fuerit, id eis ſine dilatione fac. emendar* : dum tamen 
idem A quicquam quod in noſtri ſeu populi noſtri prajudici- 
um, aut contra Ordination. per Dominum E, nuper Regem 
Angliz, avum noſtrum,@* Conſil.ſuum nuper inde fa”, cner= 
vation. cedere porerit, non proſequat', aut attemptet, vel at 
temptare ſeu proſequi preſumat ullo modo, In cuju rei teſti- 
monium, &c. 

And theſe Letters may be made and direed to Sheriffs, 
Admirals, Majors, and all other Officers, &c. And there- 
by ir appeareth that they ought to ſee and provide, thar 
ſach perſons who have purchaſed ſuch Letrers have by 
reaſon of ſuch Letters favour and right done unto them, 
becauſe it appeareth the Kings will ſo to be, &c. And 
there is the like Protection for thoſe who go with Pardons, 
or to make Collection for Bridges or High-ways z and the 
like for Spiritual perſons ; and the like ProteCtion for Mer- 
chants ſtrangers, which go into the Country to gather their 
debts, or to ſue for them, &c, There is another form of 
Prote&ion, which is ſuch : 

Rex univerſts & ſingulis Vic', Eſcaer, Majoribus, Ballt- 
vis, Miniſtris, ac omnibys fidelibus ligeis noftris quibuſcurs 
que, tam Communibus Vill. noſtre de Southwark, quam aliis 
infra Libertates & extra, praſentes Literas noſtras wviſuris 
vel audituris, [alutem, Sciatis, quod ſuſcepimus in prote#. 
noſtram ſpecialem T W, ac homines @ ſcrvien. ſuos, mas» 
neria, terras, & tenementa, bona & poſſeſſiones ſua in Lon- 
don, Southwark, Hathm, 2 H, in Com, Surr”, 4c in S, C, 
&@ D, in Com. K exiſtent”, necnon hac fcripta & muni= 
menta ſua quacunque. Et ideo vobis mandamus, quod ipſum 
T W, ac homines, ſervientes, mancria, terras, tenementa, 
bona, poſſeſſiones, liter 5, ſcripts, & munimenta prad, mas 
autew, protegatis, & defendatis, non inferentes eis, 4ut eo- 
rum alicui inferr, permintentes, injur*, moleſtiam,dampnum, 
k 3 vio» 


Writ de Droit de Advowſon, 
vietentiam, vaſtum, deſtrua*, ſeu domorum vel aliorum boy 
norum C catdll. ſuor. incendium, (eu alinud impediment, 
alzquod vel grauamen : Er bac in fide, dilefione & ligeans 
tia quibus nobis tenemini, ſub gravi forisfa. noftra, nul- 
latenus omittatis, nec aliquis veſtrum omittat.In cujus,Coc, 
per unum 4nn. dur', Teſic, &'c. 

And another Prore&jon for the Prior of S. Fobns, and H 
for his Prote&ors, &c. .And thoſe are of divers forms, as 
appeareth in the Title of Proze4ion in the Regiſter, and 
therefore ſee them there. Bur theſe ProteQions are by 
the King granted of grace; for every man who is a loyal 
ſubject is m che Kings Prote&ionz but theſe Protections are 
granted to move and excite the Kings ſubjeRs ro aid and 
comfort thoſe who have juch ProteRions, in their buſineſs 
which they have to do in the Countries for the cauſes men- 
[30] tionedinthe Proteftions, And itappeareth by the Regi- A 

ſter,that every Spiritual perſon may ſue forth a Proteftion 
for him and for his goods, and for their Fermors of their 
Lands for their goods, that they ſhall nor be taken by the 
Kings Purveyors, nor their Carriages or Chattels taken by 
other the _ Officers. And it appeareth by the ſame 
Protection, that King Edward in the 14. of his reign by 
ſpecial Srarure did grant ſuch privilege tothe Clergy, whom 
he took into his ProteFion with their goods and Carriages. 
And they may have a ſpecial Commiſſion dire&ed unto 
certain perſons to arreſt ſuch Purveyors or Officers, and 
ro ſend them before the Kings Council, there xo anſwer 
their miſdoings in ſuch caſe. And for the ſame ProteQion 
ſee the Regiſter, fol.289. 


Writ de Droit de Advowſen, 


4E.3.18, 
G y _ Writ of Right of Advowlſon lieth onely for him who B 
Eſtates 65 , hath an Eſtate in the Advowſon to him and his Heirs +-F- + 


tenant in tail jr; Fee-fimple, or right of Eſtate to him and his Heirs in 
brought this FeE-Imple inthe Advyowſcn ; and if he be difturbed to 
covered bur Preſent, then he ſhall have the Wrir. Bur if a man have 
an Eftatein an Advowſon to him and the Heirs of his body begotten, 
tail, and for default of ſuch iflue, &c, the Remainder unto him 
24 Al.4.Br, and his Heirs in Fee-ſimple; if he be diſturbed, he ſhall nor 


tail 2 ' , q T | 
my a have this Writ, but a Qzare impedit, becauſe he hath not 


, Darren Titleto the Advowien but in tail, and he ought ro maits- 
a dba ae” 


pita of. 5a d.o 


H 


* (inte parths, vel 


Writ de Droit de Advonſos, 
tan theARion by that Title thathe claimeth the poſſeſſion 
of the Advowſon, and that is of an Eſtate in rail. And in 


this Writ he ought-ro count of his own poſſeſſion, or of 
the poſlc of his Anceſtor, otherwiſe the Writ doth 
notlie, and he ought td alledge Eſplees in the Parſon 
as in taking of groſs Tithes, Oblations, and Obventions 


C unto the value of, &c. And the Tenant ſhall come and 


make defence, and may joyn the Miſe by Battel, or 
Grand Aſſiſe, &c., And ſee whe form of the Count, and 
the Defence, and of joyning the Miſe, in the Book of Er 
tries, fol. go. 


pÞ Andaman whoclaimeth to have Fee-ſimple in an Ad- 3? H.6, 20, 


yowſon may have a Writ de Reffo de Advocatione medics ** 
14. Eccleſiz,vel tertiz partis, vel quartz partis Ecclefie, &c. 

And when a Parſon ſueth in the Spiritual Court for 
Tithes, which do amount unto the fourth part of the Ad- 


vowſon, againſt the Parſon of another Pariſh, then that Par- ,, yy g 11, 


fon who is ſued in the Spiritual Court may purchaſe a þ 
Writ which is called Indicauit z; which Writ is a Prohibi- 
tion, and ſhall be diretted as well unto the Judge of the 
Court as unto the party, that they do not proceed in the 
Plea, &c. And then the Patron of that Parſon who is fo 
prohibited by the Indicavit, may have and ſue a Wrir of 
Right of the Advowſon of Diſmes ; and the form of the Wrir 
Is ſuch : 

Pracipe A, quod reddat B Advocation. Decimarum tertiz 
fo Ecclefiz de S, vel quarta parths, vel medictat. Eccle- 

, OC, 

And this Writ is founded upan the Statute of Weſt. 2. 
(4.5, in the end of the Statute, and doth nor lie of a leſs 
part of the Tithes then of the fourth part of the Church. 
But ir ſeemerh that at the Common Law before the Sta- 
tute, a Writ of Droit des Diſmes lay and was main- 
tainable; as, Pracipe quod reddas Advocationem Decimarum 

7 nb parti Ecclefie, &c. And thar by - 
the Statute of 18 E. 3, which is ; Whereas Writs of Scire 
facias have been granted to warn Prelates and other Religi- 
ous Clerks to anſwer Diſines in our Chancery, and to ſhew ij 
they have any thingy or can ang thing (2y, wherefore ſuch 
Diſines ought ngt 10 be reſtored ro the [41d Demandants, and 
to anſwer as well to us 45 to the parties of ſuch Diſmes 3 that 
ſuch Writs from henceforth be not granted, and the Proceſs 


hanging upon ſuch Writs be annulled and repealed, and _y | 
K 4 ihe 


| 


| 


| 
' 
| 
| 
| 
| 
| 


| 


| 


72  , Writ de Droit de Advomfor. 
the partics be diſmiſſed from the Secular Fudger of ſuch 
manner of Pleas : Saving to us our right , ſuch as we 
end our Anceſtours bave had, and were wont to bave of 
reaſon. | 
ro, by that appeareth , that before that Statute the F 
right of Tithes was determined in the Kings Temporal 
Court : but the Statute now hath alrexed the Law. And 
ifa Parſon be ſued in the Spiritual Court for the fourth 
= of the Tiches, for wbich he purchaſes Indicavit, &c, 
y which the Judges do ſurceaſe; if the Patron of the Par- 
ſon which ſueth in the Spiritual Court hath but an Eſtate in 
rail in the Patronage, or for term of life, he ſhall not have 
a Writ of Droit des Diſmes, nor other remedy by the 
Common Law,to try the right of rhe Tithes, for the feeble- 
neſs of the Eſtate : But if two be ſcifed of an, Advowſon,and 
unto the Heirs of one of thzm, they ſhall joyn in a Writ of 
31 H.6, 14, Right of Advowſon for the advantage of him who hath the 
| - Fee-ſ1mple. 
N E.4.13, And alſo a man ſhall not have a Writ of Indicauit be- G 
- fore that the party hath libelled againſt him in the Spiri- 
tual Court, And he ought to ſhew the Copy of the Libel 
before the Indicauit be granted: and the Indicavist doth 
nor lie after Judgment given in the Spiritual Court. 
Anda Writ of Right de Advocatione Decimarum C& Obla- H 
tionum quart.e parti Eccleſie, lieth as well as, de Adwocatis 
one Dectmarum quarte partis Eccleſia tantim., 


| C {il.zv If one be Parſon imparſonee,and another beVicar in the ] 


ſame Church, and one of them be impleaded of the fourth 
part of the Tithes of the Parſonage, and the other im- 
[ 3 1] pleaded of the fourth part of the Tithes of the Vicarage, 

'_ _ *_ they ſhall have ſeveral Writs of Indicavit, and their Pa- 
trons may haye ſeveral Writs of Right of Advoyſon of the 
Tithes, &c. 

And it appeareth in 13 H.$.by the qpinian of Forteſcae, A 
that before the Writ of Indicavit lay of Tithes ſued in the 
Spiritual Court, there was no Writ of Droit des Diſmes ſus 
ed thereupon. Bur it ſcemerh againſt reaſon z for the Writ 
of Droit of Tithes lay as well for the Patron, as the Indice 
vit lay for the Parſon. 

" "And in 31E. 1. it appeareth that a man ſhall have R 
a Writ of Right de medietate Advvcationis, where an Ad- 
yowſon is partable betwixt ewo Coparceners, and one of 
them is diſturbed by a ſtranger. "y 
oy. - ; a 


£ 


Apiſe de Darrein Preſentment, 
- But the Writ of Right de Advocatione medietas. Eccleſia 
lay where two Coparceners do preſent two Parſons to one 

Advowſon, &c. As there are in ſome Churckes two Par- 

ſons, &c. 

J C Anda Writ of Right of Advowſon lieth de Advocatione 
Vicarie, vel Prebend', vel. Capella, and ſych like, as well 
as de Advocatione Ecclefig. And the King ſhall have ſuch 

D Writ as well as a common perſon. But a man ſhall not 
tender a Demy-mark againſt the King to enquire of the 
Seiſin alledged in the King's Court, or Declaration, as he 
ſhall in caſe a common perſon bring the Writ. Nei- 
ther ſhall a man have final Judgment againſt the King, 
although it be after the Miſe joyn betwixt the King and the 
Tenant. | 

E And a man ſhall have a Writ of Right of Advowſon of 
a Chappel which is a Donative, as well as he ſhall have if it 
were preſentable unto the Ordinary. 


| Aſiſe de Darrein Preſentment, 


F —_ form of the Writ of Darreia Preſentment for 2 
common perſon is ſuch : 

Rex Vic. ſalutem. $i A fecerit te ſecur*, cc, tunc ſum”, 

&«. xij. liberos C& legal. homines de viſn. de B, quod font co- 

ram Fuſtic. noſtris, Fc. parati Sacramento recognoſc. quis 


73 


Advocat. tempor. pacis praſentauit ultim. Perſonam, que Note that 
moytus eſt, ad Ecclefiam de C, vel ultim. Vicar", qui mortuus vpon Quiis 
eſt, ad Vicar, de N, que vacat, ut dic”, & cujus Advoc. idem — 
A dic, ad ſe pertinere 3 & interim Ecclefiam illam videant, H,.. in * 
& noming corum imbreviari fac”, & ſum. B, qui Advoc, Preſentment 
lam ci deforc*, quod tunc fit ibi, audit. illam Receg*, Et ba- 13. per Wit- 
begs jbi Sum”, '& hoc Breve. Teſte, &c. But for the Ms Sag W 
King the Writ is; Rex Fic. ſalutem, Sum? per bonos Sum” the alle 
xtj. liberos, &sc. and ſhall nor fay, þþ Rex fecerit, 09. te find Tule 
ſecur*, &c. becauſe the King ſhall not find Pledges to ſue fora ftran- 


an Afton, for he ſhall not be amerced, &c. Ber mon prog 
Writ, a Writ tothe Biſhop ſhall be awarded fer him: and therefore one canngt 


make Title to a Preſentment in time of War, 5 E.2, Darrein Preſentmens.26 Bj. 
41, ibid. 4. ac, ; 


'G Anda man ſhall have Aſſiſe of Darreis Preſentment, al- 
though he nor his Anceſtors da preſent to the =_ A- 
WE; | YOIGANCE 7 


Afiiſe de Darrein Preſentment. 
voidance : as if the Tenant for life,or for years, or in Dow. - 
er, or by the Courteſje,ſuffer an Uſurpation unto a Church, 
&c, and die, he in the Reverfion,who is Heir unto the An- 
ceſtor who laſt preſented, ſhall have an Aſſiſe of Parrein 
Preſentment, if he be diſturbed. But if a man preſent, and 
10 E. 3, then grantthe Advowſon unto another for life, and he 
Darrem \{uffer one Uſurpation, or two, or three Uſurpations ; now 
—_ xe the next Avoidance he in the Reverfion ſhall not have 
the Aﬀiſe a0 Alliſe of Davrein Preſentment, if he be diſturbed to pre- 
find that ſent. And that appeareth by the Statute of Weſt. 2. cap. 5, 
Tenant by That the remedy of the Starnte is given for the Heir of 
the Cour, him who made the Demiſe, who is in Reverſion, and nor 


- _ for the Leſſor himſelf. 


was the laſt whopreſented by that the Heir ſhall have a Writts the Biſhop, and 
yet he cannot make Title by that Preſentment. Contr, in a Qzare Imped. And 
Seton gives the reaſon, becauſe he cannot convey by them. Bur if the Heir do 
alledge the laſt Preſentment in her ſelf, and the Afſiſe be to her by Defaulr, and 
__ ſupra, yet the Heir ſhall recover. Cont, if they be at iſſne upon that 
ment, 

I6 E, 2, And if a man preſent unto an Advowſon, and after- H 
Darren wards the Parſon doth reſign, or is depoſed, and the Pa- 
Preſent= tron preſents 2227 ET T Aſiurbed;he ſhall have an Afiſe 
menr "0 of Darrein Preſentment;and the form of the Writ ſhall be; 
Dui Advocatus tempore pack praſentavit uttim. Perſonam, 

que mortue eſt, ad Ecclefiam, &'c. although that he reſign, 

and be living. And the form of the Writ is to ſuppoſe that 


| | 20 E. 3, the Defendant doth deforce him of the Advowſon, and 


Dar. Pre- yer by his Count he counteth, that he or his Anceſtors laſt 

F I, ment preſented unto the Advowſon, by which he doth ſuppoſe 

; thar he is in poſſeiſion of the Advowſon ; and yet the 

ſame is good. : 

If a man do preſent unto an Advowſon unto which he 

hath right, and afterwards the Incumbent dieth, and a 

FE. 3.4!. ſtranger uſurpeth,and preſenteth unto this Advowlon in the 

Darr. Pre- me of War.and after that Incumbent dieth;now.if he who 
Fromens +: hath right do preſent again,and be diſturbed, he ſhall have 
3 "an Aſie of Darrcin Preſentment, and this Preſentment 
r made in time of Wat by the ſtranger ſhall not grieve him. 
An 4 AndToTtaman preſent unto an Advowſon, and after- 
20E.3,ibid. wards the Incumbent dieth, and another Ordinary doth 
13. for the preſent by Lapſe another Incumbent, andafter that Incum- 
on Gr Pcnt dierh 5 now the right Patron ſhall preſent, and ifhe 
ENT be diſturbed, he ſhall have an Affiſe of Darreiu Preſent- 

rignt "Ws : 

him who ment, notwithſtanding the mean Preſentments. 


th right, 


And 


Afiiſe de Darrein Preſentment, 7 
And fo If the Gardian do preſent in the righe of the Vid. 14E 3, 
Heir, and che Incumbent dieth, the Heir ſhall preſent ; and 277% 
if he be diſturbed, he ſhall have an Afiſe of Darrein Pre- yy 
ſentment, although the Gardian did preſent the mean and thathe hath 
the laſt Preſenement. Bur if a man preſent unto an Ad- ſeen the = 
vowſon, and after leaſe the ſame for rerm of years, and Prſcnmens 
after the Church is void, and the Tenqnr for years doth [452* 99 
preſent, &c. and then the Inciimbent dierhy” and the Leſſor 20 8,4, 
—_— and is diſturbed ir ſeemeth that he ſhall nor 12. Grees | 
ye an Aﬀſiſe of Darrein Preſentment, becauſe the Tenant ®<; 5H. 7. 
for years did preſent in his own right. Bur Tenant for ©." 
ſhall have Aſſiſe of Darrein Preſentment, if he have 71,1 cone. 
Fic before z and ſo ſhall the Gardian of the Heir, if 14 H. 7. 13, 
on ——_ before. per Fair 
a man uſurp upon an and prefent, which In- /4*- 
fant hath che Anna by defient, = afterwards the (', 2] 
Jacumbent dieth, the Infant ſhall preſent ; and if he be 35 1. 5.66 
diſturbed, he ſhall have an Aſſiſe of Darrein Preſentment, Mes Com, 
Bur if the Infant purchaſe the Advoylon, and preſent, and 236.2zere, 
aferward the Church become void,and a ſtranger preſent, 
and uſurp upon the Infant, and then the Incumbent dierh, Ye: all is 
the Infant preſents, and is diſturbed by a ſtranger ; he ſhall 92< delcene 
not have a Darrein Preſentment, but ſball be put to his X75! E: 3- 
writ of Right. ws 
If _—_— preſent unto an Advowſon in 1» p, 3 
the right of the wife, which is appendant to a Mannor of Der. Pre- 
the Wives, and after the Husband alien one Acre, parcel /en:ment 9, 
of the Mannor , with the Advowſon in Fee unto a Shard, the 
ſtranger, and dieth, and the ſtranger preſents, and alieneth the; nth 
the Acre unto another in Fee, ſaving the Advowſon unto dy but a 
himſelf, and then the Church voideth ; the Wife ſhall pre- Qxare Im- 
ſentzand if ſhe be diſturbed, ſhe ſhall have an Aſſie of 747: 
Darrein Preſentment, hecauſe the Advowſon was ſevered *%* 1 
from the Acre : but if the Advowſon were appendant ro (0:6. 45. . 
the Acre, then the Wife ought to recover the Acre before 
'he preſent to the Advowſon. 
Fe And Affiſe of prong EO doth not lie for one = ay” 3. 
oparcener againſt t r,as it a eth M. 15 E, q. 297: *re- 
IT ern er __— 
; but they 
fem to make ez | I | 
ior by _ nl _ - the diſturbance is before the compoſition to pre- 


\ 


And 
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Afiſe de Darrein Preſentment: 


voidance : as if the Tenant for life,or for years, or in Dow... 


er, or w| the Courteſic,ſuffer an Uſurpation unto a Church, 
&c, and die, he in the Reverfion,who is Heir unto the An« 
ceſtor who laſt preſented, ſhall have an Aſſiſe of Parrein 


Preſcntment, if he be diſturbed. Burt if a man preſent, and 
0 E. 3, thengrantthe Advowſon unto another for life, and he 
Darrems (ſuffer one Uſurpation, or two, or three Uſurpations ; now 
—_— xe atthe next Avoidance he in the Reverſion ſhall not have 
the Aﬀiſe AN Alliſe of Davrein Preſentment, if he be diſturbed to pre. 
find that ſent. And that appeareth by the Statute of Weſt. 2. cp. g. 


Tegnat by That the remedy of the Statnte is given for the Heir of 
c Cour, him who made the Demiſe, who is in Reverſion, and nor 


or Tenant 
in Dower 


for the Leſſor himſelf. 


was the laſt whopreſented, by that the Heir ſhall have a Writts the Biſhop, and 
yet he cannot make Title by that Preſentment, Contr, in a Quare Imped, And 
Seron gives the reaſon, becauſe he cannot convey by them. Bur ifthe Heir do 
alledge the laſt Preſentment in her ſelf, and the Afſiſe be to her by Default, and 
nk Aaprd, yet the Heir ſhall recover, Cont, if they be at iſſne upon that 


16 E, 2, 
Darrein 
Preſent- 
mens 20, 


1. 20 E. 3, 


And if a man preſent unto an Advowſon, and after- H 


wards the Parſon doth reſign, or is depoſed, and the Pa- 
fron preſents 222 FATArſiurbed;he ſhall have an Afiiſe 
of Darrein Preſentment;and the form of the Writ ſhall be; 
<P uz Advocatus tempore pack praſentavit ultim. Perſonam, 
que mortue eſt, ad Ecclefiam, &'c. although that he reſign, 
and be living. And the form of the Writ is to ſuppoſe that 


the Defendant doth deforce him of the Advowlſon, and 
— yet by his Count he counteth, that he or his Anceſtors laſt 
13, preſented unto the Advowſon, by which he doth ſuppoſe 

thar he is in poſſeſſion of the Advowſon ; and yet the 

ſame is good. | ; 

' Ifamandopreſentunto an Advowſon unto which he 

hath right, and afterwards the Incumbent dieth, and a 
CEE. 3.4!. ſtranger uſurpeth,and preſenteth unto this Advowlon in the 
Darr. Pre- me of War.and after that Incumbent dieth;now.if he who 


nn 4. hath right do preſent again,and be diſturbed, he ſhall have ' 


on __ an Aſſiſe of Darrein Preſentment, and this Preſentment 
6E. 2, Der, Made in time of War by the ſtranger ſhall not grieve him. 
Preſent. 1s AndToTFIman preſent unto an Advowſon, and aftet- 
20 E.3.bid, wards the Incumbent dieth, and another Ordinary doth 
13. for the preſent by Lapſe another Incumbent, and after that Incum- 
my bent diet 3 now the right Patron ſhall preſent, and ifhe 

P44 be diſturbed, he ſhall have an Affiſe of Darreiu Preſent- 


in the right : 
him who ment, notwithſtanding the mean Preſentments. p 
| And 


th righe, 


Afiſe de Darrein Preſentment, "x 
And fo if the Gardian do preſent in the right of the Vid. 14E 3. 
Heir, and che Incumbent dieth, the Heir ſhall preſent ; and D477ei# 
if he be diſturbed, he ſhall have an Aſſiſe of Darrein Pre= g,, ly hug” 
ſentment, although the Gardian did preſent the mean and tharhe hath 
che laſt Preſenement. But if a man preſent unto an Ad- ſeen the 
yowſon, and after leaſe the ſame for term of years, and preſcammens 
zker the Church is void, and the Tenane for years doth of ty Her 
preſent, &c, and then the Inciimbent dierfi, and the Leſſor 20 k.3 bid. 
—_ and is diſturbed ir feemeth that he ſhall nor 12. Grees | 
ye an Aſſiſe of Derrein Preſentment, becauſe the Tenant *<: 5H. 7. 
for years did preſent in his own right. Bur Tenant for .** ..**: 
ſhall hare Aſſiſe of Darrein Preſentment, if he have ht —Y 
Fed before z and ſo ſhall the Gardian of the Heir, if 14H, 7. 13, 
__ o_ before. | por Fair= 
2 man uſurp upon an , and prefent, which In- /<*- 
fant hath the poten yp on 6. afterwards the 3,2} 
Jacumbent dieth, the Infant ſhall preſent and if he be 35 1. 6 66. 
diſturbed, he ſhall have an Aſſiſe of Darrein Preſentment, Mes Com, 
Bur if the Infant purchaſe the Advoylon, and preſent, and 236.2xere. 
aferward the Church become void,and a ſtranger preſent, < 
and uſurp upon the Infant, and then the Incumbent dieth, Ye: all is 
the Infant preſents, and is diſturbed by a ſtranger ; he ſhall 22< deſcene 
not have a Darrein Preſentment, but ſhall be put to his J*T.9! E- 3- 
wri of Right. Aſliſe 87. 
Ift Hysband and Wife preſent unto an Advowſon in 
the right of the wike, which is appendant ro a Mannor of 8 * 
the Wives, and after the Husband alien one Acre, parcel ſen:ment g. 
of the Mannor , With the Advowſon in Fee unto a hed, he 
ſtranger, and dierh, and the ſtranger preſents, and alieneth he; ths 
the Acre unto another in Fee, ſaving the Advowſon unto dy bur a 
himſelf, and then the Church voideth ; che Wife ſhall pre- Qxere Im- 
ſentzand if ſhe be diſturbed, ſhe ſhall have an Aſliie of 74. 
Darrein Preſentment, hecauſe the Advowſon was ſevered *** 1} | 
from the Acre : but if the Advowſon were appendant to (0:6: #5. by 
the Acre, then the Wife ought to recover the Acre before 
ſhe preſent to the Advowſon. 
op And Afiſe of Derreia Preſentment doth not lie for one — _ 3, 
ar, Pre- 
un py againſt the other, as it appeareth AM. 15 E. 3+ CR 
| * 3o a and 12, 
r 
fem to make g difference, when the diſturbance is before the compoſition Do 
ſept by tusy, and when akier, ha _” 


* And 


76 '._ » Duare mmpedit.” 

2 And if one Defendant die in a Darrein Preſentment, the z 
Writ is good by the Survivor againſt the other. 

Ifa Diſturber preſent unto an Advowſon,and the Patron C 

bring an Aſiſe of Larrein Preſentment, and pendant the 

Writ the Incumbent dieth, if the Diſturber preſenteth 

33 H. 6.32, other Incumbent, and dieth ; yet the Patron ſhall have 
Church an Aſſiſe of Darrein Preſentment upon the firſt Diſturbance 
never is Li- againſt the Heir of the Diſturber, per Journeys accounts: 
tigious be and fo if the Diſturber preſent two or three times within 
ewixt Par- the fix moneths, the very Patron ſhall have an Ailiſe of 


> key Darrein Preſentment upon the firſt Diſturbance. 


< JonT me Oullzagy oughtto admit the Preſentee of the eldeſt, but contrary 

This Pro- Et proviſum fuit coram Domino Rege, Archiepiſcopis, Epi-D 

vio istaken ſcop;s, Comitibus,&& Baronibus, quod nulla Aſſiſa Ultima Pra- 

_ by ſentationis de cetero capiatur de Eccleſiis Prabendatis, nec de 
| 2.39. Prabendz,, Hil. 19 H. 3+ 


Luare impeait, 


' He form of the Writ of Quare impedis for the King E 
T in the right of his Crown 1s ſuch : 
Vid. Fitz, Rex Pic. Lincolh ſalutem. Precip. W Archicpiſcopo & 
Na. B. 25. R quod permittant nos praſentare idone@ Perſonam 44 Eccle- 
-— 4 fiam de W, que vacat, &r ad noſtram ſpetat Donationem, & 
have = AC. unde pradift. W Archiep. CR nos injuſts impediunt, ut di- 
fiſe of Dar- citur. Et nifi, &'c. ſum”, G&'c. prad. Archiep. & R, quod fint 
(Exam coram nobis, &'c. vel coram Fuſt ic, noſtris de Banco, &c. | 
e 

there he may have a Quare imbedit abut not 2 contrd, C, 5, part 102, Ina Quare 
zmpedit the Writ fuit ad Eccleftam, and the Count de Advecatione duarum par- 
tium, 

For the King may ſue this Writ, and every Writ,in what 
Court he will. 

And ifthe King hath Title to preſent unto an Advow- pg 
ſon by reaſon of the Lands and Temporalties in his hands, * 
of a Biſhoprick, or Abbey, or Gardianſhip of any Heir, 
then the Writ is : 

Rex Vic. London for Pracip. W Archiepiſcopo, 
quod permittat nos praſentare idoneam Perſonam ad Eccleſi» 
am de W, qua vacat, & ad noſtram ſpetat Ponationem, ratis- 
ne Epiſcopatus Cantuar. nuper vacant”, in manu noſtra exi« 
ſtent" ,& nnde idem Archiep, nos injuſts imped', ut —"__ 

na. 


- 


n | | at | * 
Quart impedit, 
And if it be unto' 4 Prebend, then thus 3 Ad Prabents 


dam de I in Eccleſia, &6c. que vicat, &c, ratione Epiſco- 
patrus, OC 


And if it be by reafon of Ward, then the Writ ſhall be; 
oy vdcat, Cf 4d noſtram, wc. ratione Cuſtod. terr. & ha- 
reds T, quondam Comitis de A, defun#i , qui de nobis tenuit 
in capite, & in manu noſtra exiſtentis, @ unde prad”, &c., 
nos injuſte, ec. 

And if it be by reaſon of Wardſhip by occaſion of ano- 
ther Wardſhip, then the Writ is; Lua vacar, & 4d no» 
ſtram, &'c. ratione Caſtodia terr. & bared. I T, .in manu 
Domini E, nuper Regis AngP, Patris noſtri, ratione Cuſtod. 
terre (7 bared, S de C, quondam Comitis Glouc', defuntiti, 
de quo idem I terram ſum tenuit per ſervitium militar”, is 
manu ejuſdem Pattis noſtri exiſtent”, & unde idem, Cc. nos 
injuſi8 imped?, ut dicitur. 

And by the Regiſter, the King ſhall joyn with another 
perſon in a Quare imped?:; and the form of the Writ is ſuch : 


G Rex Vic, &c. Pracip. R de C, qusd juſte, &'c, permit- 


Mt nos, @ P de T, praſentare idoneam Perſonam ad Ecdle- 
fiam de K, qua vacat, & ad noſtram, ratione Cuſtod. terre 
& bared, I, que fuit nxor T de N, qui de noby tenuit in ca- 
pite, defundtr, in manu noſtra exi(tentis, & ad ipfius P de T 
fefar Donation”, & unde prad”, &c. nos & prafar.P deT 
tmjuſte rmped. | FE 

But now the common opinion is, that the King ſhal 


Aion. But methinks chart ir ſtands with reaſon that the 
King and the other joyn 3 as in a popular Action the party 
ſhall ſue for the King and for himſelf, and the words of 
the Writ are : Du tam pro Domino Rege, quim pro ſeipſo 
ſequitur, &#c. and that in an ARion of Debt, &c. and by 


- the ſame reaſon the King may ſue for himſelf and for the 


rty. And the common | ence is, that a man ſhall 
old Lands in common with the King, and alſo Chatrels : 
and by the ſame reaſon they may have the Preſentment or 
Advowſon in common. 
And if a man be diſturbed to preſent untoa Parſonage, 
then the Writ ſhall bez Prac', &c. qudd permintat pſu 


praſentare, &'c. ad Ecclefiam, ec. for the word Ecclefua- is : | 


alwaies intended a Parſonage. And if it be a Vicarage, then 
the Writ is 3 qudd permits ipſum praſentar. ad Vicar. And 
if it be a Prebend, ther ad Prebendam; and' of a Chap- 


pel 


] i1FE 3, Br, 
have the whole Preſentment alone, and alone ſhall have the — == 


Duare impedit, 
pedal een; ;pa4gy he ought to name the Advowſar 
as it is, &c, 8 HS, 
[33]  Amanſhalnor have 4 Quare imipedit de Advocat. medi- & 
etatis, nec de medictat. Advecationis, (Fc. And if one man B 
_ the Nomination unto an Advowſon, and another hath *' 
the Preſentation, if he name his Clerk, and he who hath 
«G29. , Ethe Preſentation _ —_ Clerk; he which hath the 
FA Nomination «<Quare impedir, and the Writ 
5 ſhall be, guod noe NS preſentare, &'c, and in his 
Soune he all ſer forth the ſpecial matter, and it ſhall be 
8 
Ando if a man hath a Chantery, which is a Donative 
by TRE apts Boanpnn, and he give the ſame unto a Clerk,who 
y another, or anothet doth preſent to his 
_ get the ney Letters RR he which 
19E.3.12, hath Right ſh l havea Quare ime of a" Donative;and 
the Writ ſhall be, pare permitter ip| ww. entares Cc, ad 
Cenariam, Cc, and in the Count he ſhall ſer forth the ſpe- 
cial matter. 
And if a Biſhop be diſturbed to preſent where he ou 
to make Collarien, the Writ ſhall be, oe _—_ ipſum 
preſentare, 66. and he ſhall count upon the Collation. 
nd (© ifthe King he diſturbed to > collme by his Letters 
Patents unto his free , he ſhall have a Quere _ 
dit, and the Writ ſhall \ qubd permirtas _ preſet 
tare, Oc. ad Prebendamin his free Chappel, &c. | 
14K:4.36h, Anda e impedis licth of a Priory, or of an Abbey ; F 
and the Writ ſhall be, gudd permittee ipſum preſentare ad 
Prioratum ſeu Abbatiem, &'c. Sec Book of Entries 59. 
And there is another form of Writ, qudd permittat ipſum G 
preſentare ad Ecdlefiam Domiis $. Martini Briſtol", qua w- 
£8, &'6. and fo of an Hoſpital, and the like. 
And a man ſill noe have a Wuere impedit if he cannot i 
-his-Anceſtors, or 


od thee Jn A Che, if it be nor in ſpecial caſes: & if 
a man at this day erett a Church Paroctual by Sane oh of 
Þ the King, or other Chantery, ,wlich fall be prefer 
| if he be diſturbed to preſent to the ſame, all have « 
-*23." Quare wr without alledging of Preſenement in any 
* peridn, and ſhallcount upon the ſpecial matter, 
And if a man dvowſon againſt ano- | 
ther in a Writ of Right, when the Church voiderh he ſhall 


preſent, 


78 


Q 


Ruare impeart. 
preſent, and if he be diſturbed, he ſhall have. a Nuere 1m- 
edit, and alledge the Preſentment in him againſt whom 
he recovered, withour alledging any other Prelentinent. 
And a man ſhall have a Quare impedit and alledge a Pre- 
BB fentment by his Profor, and it ſhall be good, without al- 
ledging a Preſentment in himſelf: quod vid, 17 E.3. 


K Andif an Abbey hath been Parſon imperſonce time out ©, Parr a5, 
of minde, and afterwards the A is diſturbed, he of b, ac. 


whom the Advowlſon is holden ſhall preſent, and if diſ- 
rurbed, ſhall have a Quare impedit, without alledging of 
any Preſentment in the Count, bur ſhall ſhew the ſpecial 

- matter, 

L IfCoparceners make partition to preſent by turns, - and 
ſo doe, and afterwards the younger Siſter die, her Heir 
within age, and in Ward to the King, and afterwards the 
Church void two or three times during the Nonage of the 
Heir, who is the King's Ward the King ſhall preſeat, and 
if he be diſturbed, he ſhall have a Quare impedit alone, as 


it appeareth M. 22E.4. But, ſaving the opinion of the A Br. 


I conceive the Law to be otherwile, becauſe the inheritance ,, 


D I Mofthe Preſencment is ſeveral, &c, And Ko gſters veand 
have an Advowſon which becometh void, the e 1- 
E ſter ſhall have the firſt Preſentment 3 and fo the Husband 


of the eldeſt Siſter (if he be Tenant by the Courtefie of 
the Advowſon) ſhall have the firſt Preſentment, and the 
Tegant.in Dower ſhall have but the third Preſentment,ſ&c, 


7 N It the King have an Advowſon in Fee, which voids, and 16 H,7,8, 


during the Avoidance the King granteth the Advowſon in 

Fee, the King ſhalt not preſent to this Avoidance : but if 

G the King have an Advowſort by Teaſon ofthe Temporal- 
tes of a Biſhop, and during the Avoidance the King re- 

ſtore the Biſhop the Temporalties, yer he ſhall preſenc 

unto the Adyowſon, and not the Biſhop for this Avoi- 

i dance. | 
0. Ifthe Heir ſue his Livery and hath it, yer the King ſhall 
preſent unto an Advuwſon which became void during the 

time that the Advowſfon and Land were in the King's 


A 
P If aman be ſeiſed of an Agueuion ig_groſs or in Fee 
appendant unto a Mannor, and the Advowſon void, and 


yowlon 


he cieth, tis Execurgr ſhallpreſent, and not the Heir, be- _ 
caule it was a Chatrel veſted and (evered from the Mannor, R—_ Diex 
Q And ifa man be diſleiſed ofa Mannor unto which an Ad- p,,,; 


Lo 


ac*, Vid.af. 
rer 34K, 


2 H.4.19, 

40 E.3.14, 
after 34 K, 
143. E, 


(34] 


7 Y, b. þ 2, 
Dyer 260, 
25 E.3.47. 
Robert de 
KelſeysCaſe, 


Quart impedit. 


, vowlon is appendant, 4nd the Adyowſon become void, tlie 
Fo E. 3. 26. Diſſeiſee may preſent;and have a Quare impedit, although 


he hath nor entred into the Mannor. Bur if the Biſhop die, 
and the Advowſonn happen void before his death,the King 
ſhall preſent unto the fame by reaſon of the Temporalties, 
and not rhe Biſhop's Executors. 

So if a man have a Mannor unto which ari Advowſon is 3 
appendant in Fee,and the Church voidin the Fathers time, 
and he die, and his Heir in Ward to the King, the King 
ſhall have the Preſentment. 

Gardian'in Socage of a Mannor unto which an Advoy-T 
ſon is appendant, and the Church void, the Heir ſhall pre- 
ſent, and notthe Gardian, becauſe he cannot account for 
the ſame, | 

If the King grant unto an Abbot and his Aunceſtors } 
that the Monks ſhall have the Temporalties during the - 
Vacation, now if the Adyowſon happen void during 


 .. the Vacation, the Monks ſhall preſent to the ſame, 


M. 39 5-3: 

The Preſentation ro_ the Vicarage doth of commonA 
right appertairrunto the Parton; but he may grant the ſame 
ro another by aſſent of the Patron and Ordinary. 

The Heir in tail ſhall not have a Preſentment fallen in 
the life of the Tenant in tail, but the Executor of Tenant in 
rail.' So the Jermer ſhallhavethe Preſentment whicMhap- B 
peneth during the Term, although that he hath not pre- 
ſenred during the Term to the Advowſon, &c. 

R The King may repeal his a 4g? r —_— : 
ut a common pe on_cannat ſo dove, And rhe Ki 

have a Writ urſto the Biſhop to indu& one into a Prebend 

which the King hath given unto him; and to give him a 

ſeat in the Quire, and a place in the Chapter-houſe. 

And a man ſhall have a Quare impedit of ari Hermitage, E 
anda Writ to put him into Corporall poſſeſſion. 

| If the King recover by Qtare impedit, and afterwards F 
ratifie the eſtate of the Incumbent; yet at the next Avoi- 
dance the King ſhall preſent, becauſe his Recovery and 
Judgment for him was not executed. T. 9 E. 3. In a free 
Chappel of the King, where the Dean ought to give the 
Prebends, if he do nor collate within ſix moneths unto 


. them, then the King ſhall preſent by Lapſe ro them as Or- 


dinary, 
If an Advowſon be void by fix moneths, at which or” G 


Deare impedit, 
the King is ſeiſed of the Temporalries of theBiſhoprick,the 
King ſhall preſent ro this Advowſon, as the Biſhop ſhould 
doe; and the King ſhall have a 2uare impedit of the Sub- 
Deaconry of Tork which voided when the Temporaltics of 
the Arch-Biſhoprick were in the Kings hands; and the 
Writ ſhall be, 90d permittat eum-praſeatare : and yer the 
King ſhall give this Sub-Deaconry by his Letters Patents, 


H Where Partition is made betwixt Coparceners by Li- 3 8.3. 


cenſe of the King of an Advowſon ina Court of Record, 
as in the Common Pleas, and afterwards che Coparcener 
who hath the next turn dieth, her Heir within age and 
in Ward to 'the; King, and the Church void ; the King 
ſhall have a Scire f4c24s againſt the other Coparcener, &c. 
upon that Partition, and yer he was a ſtranger to the 
Partition. | | | 
| If two Coparceners make Partition to preſent by turns, & E.3. 23, 
athough that one of the Coparceners do afterwards uſurp *?-39- 
n the other: Coparcener, and preſents in her turn, 

that Preſentment ſhall not put her out of poſleſſion, 

but ſhe ſhall have her turn when it falls again, and ſhall 

have a Quare impedit, or a Scire facias upon the Compo- 

ition, if it be upon Record, if ſhe be diſtarbed for to 
prefenr, &c. | | 
k - If a Biſhop make a Collation, and before Induftion or $0 E.3,26, 
Inſtallation dieth, and the King ſeiſeek the Temporalries z 3% E. 3. 4. 
he ſhall have this Preſentment, becauſe that theChurch is 

not full againſt the King, until the Parſon or Prebend be 
inſtalled or inducted, 


L If a Parſon hath a Parſonage, and afterwards doth take 34 E.3. 33, 


another Benefice without Diſpenſation 3 now the firſt Be- 
nefice is void, and the Patron thereof may preſent, for this 
Avoidance is called Cefſion, 


M If in the time of Vacation of an Abbey or Priory; a Br. Preſents 


ment «al 


Church happen void which is of the Patronage of the Ab» ,,.;. 
bot or mga a ſtranger doth uſurp and —_—_— there- Bie*R 4%. 
unto; this Uſurparion ſhall not prejudice the Succeſſor, bur 
#the next Avoidance of the ſaid Church he may preſent, 
and have a Rzare impedit : But otherwiſe it is if an Uſurpa- 
tion ſhall be had in the time of his Predeceſlor, for that ſhall 
pur the Succelſor out of poſſeiſion,if the fix months be paſt. 

It a Vicarage happen void, and before the Parſon pre- 
lent, he is made a Biſhop,&c. yer he ſhall preſent unto this 
Vicarage, becauſe it wasa Chartel veſted in him. as 

| L 


$2 Duare impedit, 
The Founderof a' Priory ſhall -have a Quare impedit 0 
againſt the Subprior and the Covent, if they diſturb him 
ro preſent an Advowſon which belongeth ro the Houſe, if ir 
void during the Vacation,where the Founder oughr to have 
the Temporalties during the Vacation. P. g E.z. . 
If a man traver{e' an Office found of a' Mannor unto? 
which an Advowſon is appendant, and upon the Traverſe 
- *the King leaſeth the Mannor unro him who tendred theTra- 
© verſe, without mentioning the Advowſon, and afrerwards 
the Church void ; he who tendred the Traverſe ſhall have 
the Preſentment, if the Traverſe be found for him. 

If a Feme be aſſigned the rhird part of a Mannor unto Q 
which an Advowfon is appendant in Dower, ſhe ſhall -have' 
the third Preſentment. 

If the Patron be Out-lawed in Treſpaſs, and the Church 

14H.6.24, yoid, the King ſhall preſent, becau{e of the Out-lawry. 

= ic If a Feme purchaſe an Advowſon, and take a Husband, 

turbed and and the Charch void, and a Stranger doth preſent, and the 

eakech Huſ. Husband ſuffer an Uturparion, &c. by this Uſurpation the 

band, the Wife ſhall be out of poſſeſſion: after the fix moneths paſt ; 

_ and ſhe ſhall be putro her Writ of right of Advowſon, if 
reſents, the {ME have preſented before; and if ſhe have nor preſented, 
ame ſhall ſh&.is without recovery : But otherwiſe is it if the Feme 

. os the all have an Advowſon by deſcent, or -by-caurſe of inhe- 

"A inthe rirayce. E b: fp 
4 od 33 Tf an Infant or a Feme Covertdo nor preſent within fixT 
' moneths, the Biſhop may preſent for Laple. 

One Joyntenant, or Tenant in common, ſhall not have V 
a Quare impedit for the Advowſon which they have in com- 
mon, or in joynture, if one of them preſent ſolely againſt 
his Companion. Bur if two Coparceners cannot agree in 

35 H.8. Dy, the Preſertment, the eldeſt Siſter ſhall have the firſt Pre- 
55. Advow- ſentment, and he who hath her Eſtate ſhall have the firſt 
ſon Oplgangs Preſentmentz and if he be diſturbed by the other Coparce- 
omg... ſhe or he who hath her Eſtate ſhall have a Luare im- 
one of full edit againſt the other Siſter : and the Coparceners and 
e, and the thoſe who have their Eſtates ſhall preſent as Coparceners 

r with- ought to doe, ſcil.che eldeſt firſt,and then the middlemoſt, 


in age, the and hen the third, and then the fourth, and fo as they ſhall 
Garcia? be of age, &c, D 


the eldeſt , the Church void, he preſents in both their names, the youngeſt com- 
eth of age. 'Some are of opinion that if they do not agree, the eldeſt ſhall 
preſent, and it ſhall be her tur: Others contrary. Qzere. 

If 


il 


—_—— Mm WS” 1 FF ww TP 


A 


B 


Dare impedit, 


* If ar: Infant have a Mannor unto which an Advowton 1s 


appendant; and ſuffereth an Uſurpation when the Church 
becometh void, and afterward at full age grants the Man- 
nor in Fee,and afterwards the Church become voidz the In- 
fant ſhall-preſent, and not the Feoffee of the Mannor, for 
the Advowſon was ſevered by the Uſurpation ; and yer the 
Infant may preſent to the ſame. 
If the Kings Tenant hath title ro preſent unto an Ad- 
vowſon which is void, and the fix moneths pals, and af- 
terwards' the Kings Tenant dieth before the Biſhop pre- 
ſent for Lapſe, his Heir within age, and in Ward to the 
King 3 the Biſhop ſhall nor preſent for Lapſe, but the King 
ſhall _ this Preſentment, by reaſon of the Wardſhip, 
 f 18 «34 ; 

If Tenant in tail-of a Mannor, unto which an Adyows 


ſon is appendant, diſcontinue the Mannor in Fee with 


the Advowlſon,, and after the Diſcontinuer granteth the 
Advowſon unto another in Fee, and afterwards doth re- 
infeoff the Tenant in tail of the Mannor, who dieth ſci- 
ſed of the Mannor ; his Heir ſhall preſent unto the Ad- 
yowſon when it ſhali happen void : and if he be diſtur- 
bed, he ſhall have a Lure impedit, becauſe he,is remicted 
— Mannor, and hath not remedy to come to the Ad- 
yowlon. 


C The Defendant in a Quare impedit may ſue a Ruare 


impedit againſt the Plaintiff, if his Clerk be not admitted 
nor inſtituted. And if che Plaintiffs Clerk be inſtituted 
and induted pendant the. Writ, it ſhall not abate the 
Plaintiffs Writ z but in that caſe if the Defendant recover 


againſt the Plaintiff, he ſhall avoid the Plaintiffs Clerk 3 ' 


and fo if the Defendants Clerk be admitted pendant the 
Writ againſt him, if the Plaintiff recover, he ſhall avoid 
the Detendants Clerk : Bur' if the Clerk of the Defendant 
were admitted and inſtituted at the time of the purchaſe of 
the Writ, and che Plaintiff purchaſe the Writ onely againſt 
the Patron, nor naming the Incumbent ; although the 
Plaintiff recover, he ſhall not avoid. the Defendants 
_ becauſe he might have named him in the Quere 
impedit, | 


D Ita Stranger do preſent unto an Abbey or Priory which 


is _ by the Covent, and his Clerk be inſtituced and 
inducted 3 Ru.ere, how-this wrong may be after redrefſed 


L. 2 If 


and reformed, 


[35] 


84  HNnare impedit, 

If a man hath a Chappel or Chauntry which_is dona- p 

' ive by Letters Parents, and he once preſent unto the Or- - 
20 Eliz, ( finar his Clerk to the Chauntry, he ſhall never after col- 

Here's -21e, 1ate, but ought to preſent unto the Biſhopz and if he do 


= as _ not preſent within fix moneths,the Ordinary ſhall have ad- 


iq 67 - avantage of the Lapſe. 
A Preſentment made by a Stranger unto an Adyowſon F 


which is appropriated unto an Abbey, be the Preſent- 
ment in the time of Vacation, .or in the time of the Ab- 
bot, is void, although char the Clerk be inſtiruted and in- 
du&ted : but if the Abbot himſelf preſent unto the Biſhop 
| his Clerk to an Advowſon which is appropriate to his 
Houſe, this Preſenrment doth diſappropriate the Advow- 
ſon, and make it preſentable after; and if he do not 
preſent within ſx moneths after every Avoidanee , the 
Biſhop ſhall preſent for Lapſe. The Biſhop ought to pre- G 
ſent his Clerk for whom it is firſt found by a Fure P4- 
1H.7.9 rrondatus, 
12& 13 Eli, The Biſhop ſhall not have the advantage to preſent by 
\ Dy. 293. e, Lapſe, where the Church doth become void by Reſignation 
237. or Deprivation , without giving notice thereof ro the 
Patron. 
Where the Biſhop doth refuſe the Clerk of the Patron I 
Dr. & Stud, for non-ability, or for crime, he ought for to give notice 
A thereof to the Patron, otherwiſe he ſhall not preſent for 
293 - Dyer 1. 2pſe ; but after the ſix moneths paſt, the Parron ſhall 
; have a Writ to the Biſhop, if the Church do remain void, 
and the Biſhop hath not collated thereunto, 
/ ' The Chancellor of England ſhall preſent to all the 
ſ 62. [ King's Churches which are under the ſfumme' of twenty 
Marks by the year, which are in the King's gift, and in 
the righe of the Crown : But if the King hath them by any 
other Title, then the Chancellor ſhall nor preſent unto 


E, to Part, The death of one Plaintiff, nor the Non-ſuit of one © 
134, Plaintiff, ſhall not abate the Writ, but he ſhall be (e- 
| Where an Infant hath an Adyowſon by deſcent, and the M 
Church voideth, and he who hath Title paramount doth 
uſurp, and preſent unto the ſame Church, and the fix 
moneths do paſs ; he is remitred by this Uiurpation, and 
the Infant out of poſſeſſion, and without remedy by that 
Uſurpation, ic 


Duare impedit, 

N Ifa man hath an Adrowſon, and the Church doth be- 
come yoid, and two ſtrangers do leverally preſent their 
Clerks to the Biſhop to rhar Advowſon ; - Patron ſhall 
have divers Luare impedits againſt them, if he will, and 
ſhall have ſeveral Judgments, and ſhall recover ſeveral 
damages for their ſeveral Preſentments and wrongs done. 

O Ifa man maketh another his Prottor, to preſent unto od deg ws b 
all his Advowſons,and to doe ſeveral things for him; ifthe ;,,,c8. 
Pro@or preſent, as Proftor unto him, unto an Adyowſon 
unto whuch he hath right to preſent in his own right, that 
preſentment ſhall put him out of poſſeſſion of the Advow- 
ſon, and ſhall give the poſſeſſion to rhe other. 

p Ina Nuare tmpedit for the King, although the Defen- 

.dant hath a Writ unto the Biſhop againſt the King, the 
King may have new Quare impedit againſt him of the 
ſameAvoidance, and make other Title. 
If Prior and Covent ought ro chule the Abbor,and name 
him to the Patron, and he to preſent him to the Biſhop, 
J and they chuſe one for Abbor, and*name him to the Pa- 
tron, and the Patron doth preſent another to the Biſhop; 
= may ſue in the Spiritual Court for remedy, as it is 
laid, H, 11 E.z.Tamen quere; for it ſeemeth they are ena- 
bled roſue at the Common Law, as well as they are ena- 
bled to chuſe and name the Abbot. As the Prior of Weſt» 49 E-3-28, 
minſter and the Covent have power to ſue their Abbor for jay" = wy 
an Advowſon, M.20 E, 3, ; 
If the Diſturber preſent two or three times within the 
ſix moneths, yer a Quare impedit lieth againſt the Diſtur- 

( ber upon the firſt Preſentment, ifhe purchaſe the Wrir 
within the ſix moneths. 

A Where aman doth recover ina Writ of Right of Ad- [3 61 
vowſon, he ſhall preſent at the next Avoidance, and ſhall 16 H,7.8, 
have a re impedit,withour alledging any Preſentment per Keble: 
in himſelt or his Anceſtors, but Tall declare upon the Re- 
cora,” Or may have a Scire facias upon-the Recovery. And 
ſomay his Heir have a Sctrc facjas upon that Recovery a- 
gainſt che Heir of the other party, at the next Avoidance 

M atter the Recovery; butnotafter, as it ſeemerh, 

B If a man recover in a gQuare impedir, he ſhall have a." 5 B.2.fol. 
Scjrg facias againſt the Patron and the Incumbent who *7*: 
made Defaulr,ifhe will ſue Execution of this Recovery. 

C If Coparceners make Partition in the Chancery, or in 
the Common Pleas, ro preſent by turns, and afterwards a 

; | bk 2 - {iran- 


 16H7 8, 
 &c. 


Dnare impeait, 
ſtranger doth uſurp in their ſeveral turns; yet after when 
their rurns come, every of them may have a Scire facias 
upon this Partition againſt the ſtranger when his turn co- 
meth, to ſhew whereforc he ſhould not preſent, notwith- 
ſtanding the Uſurpation aforeſaid. But otherwiſe it ſeem» 
eth it is, if the Partition be of record, then they ſhall be 
putto their Writ of Right by reaſon. of this Ulurparion. 

If Coparceners make Compoſition to preſent by turns» D 
and a ſtranger doth uſurp, and preſenterh in the turn of 
one of them ; yet if they will they may joyn in a N «are 7n:- 
pedit againſt the ſtranger, notwithſtanding that Compo- 
ſition. Andafter compoſition to preſent by turns, if they 
do preſent in common, they may well ſo doe. But itſcem- 
eth by thar, that the Compoſition is waved ; for if Copar- 
ceners (where one is within age) make Compeſition to 
preſent by turns, and at full age they preſent contrary to 
this Partition, theſe Preſentments ſhall avoid the Partition 
made before. 

If the eldeſt fon by the firſt Yenter preſent, and dieth E 
without Heir, and afterwards the Church becomes void, 
rhe younger by the ſecond Venter ſhall not preſent, nor 
have this Advowſon. But Devon ſaith, If a man hath two 
Daughters by divers enters, and they enter and make 
Partition to preſent by turns, and one dieth without Heir, 
rhe cther Siſter ſhall be her Heir : quod fuir conceſſum. But 
after the Partition, if one Siſter hath preſented, and afrer- 
wards dieth withour Heir,it ſeemeth her Siſter of the half. 
bloud ſhall not be Keir unto her, | 

If a man be difſeiſed ofa Mannor unto which an Ad- F 
vowſon is appendant, and the Difſſeifor ſuffer an Uſurpati- 
on by a ſtranger unto the Advowſon, and afrerwards the 
Difleiſee doth re-enter into the Mannor; he ſhall preſent 
untothe Advowſon when it doth become yoid, notwith- 
ſtanding ſuch Uturpation, 


Fpoliation. 


Spoliatrom, FR 


Spoliation, 


G j = is a manner of Suit called 'Spoliation, for the 
Fruits of a Church, or for the Church it ſelf, which is 
tobe ſued in the Spiritual Court, and not inthe Temporal 
Court 3 and therefore there is no Writ thereof in the Re- 
giſter. But it is good to be known -wharx perſon ſhall have 
thar Suit, and againſt whar perſon it will lie, and for 
what thing he ſhall ſue, and when he ſhall ſue, and in 
what Courr. | 
H: gpoliation properly lieth for one Incumbent againſt 
another Incumbent, where the right of the Patronage doth 
not come in debate : As if a Parſon be created Biſhop, 
and hath a Diſpenſation to hold his ReQory, and after- 
wards the Patron doth preſent another Incumbent, who is 
inſtirured and indutted 3 now the Biſhop ſhall have a Spo- 
liation againſt that Incumbent in the Spiritual Courr, be- 
cauſe he claimerh by one Patron, and the right of the Pa» 
tronage doth nor come in debare, 

Andfoif a Parſon doaccepr of anorher Benefice, for 
which the Patron preſeris another Clerk, who is inſtirured 
and indufted; now one of them may fue a Spoliation a- 
gainſt the orher, and then ir ſhall come in debate whe- 
ther he hath Plurality or not. Bur ifa Patron do preſent 
a Clerk unto an Advowſon, whois inſtiruted and indu&- 
ed, and afterwards another man doth preſent another 
Clerk ro the ſame Adyowſon, who is alto inftirured and 
inducted ; there one of them ſhall nor have a Spoliation 
againſt rhe other,if he diſturb him of the Church, or ro take 
the fruits thereof, becauſe the right of the Patronage doth 
come in debare in the Spiritual Courr, which of the Patrons 
hath right for to preſent: and therefore in that caſe, if 
one of them ſue a Spoliarion againſt the other, he ſhall 
havea Prohibition unto the Spiritual Court, and no Con- 
lulration ſhall be granted for the cauſe before ſaid. 

And ifone Clerk, without any Preſentation, Inſtitution, 
or Induction, do caſt another Parſon out of his Recto- 
ry, andtakcth the profits thereof, rhe Parſon ſhall nor 
have a Spoliation againſt him, but an Aion of Treſpaſs, or 
an Aſſiſe of Novel Diſſeiſn; for Spoliation doth nor lie, if 


not againſt him who cometh to rhe poſletſion of a Bene- 
L 4 fice, 


38H... 26, 
Forteſcue, 


26H.8$,3, 


See after 
F1.1, 


38 H.6, 19, 
Markham, 
26H.8.3, 
22 H,6,27, 
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 Spoliation, 
fice, or unto the fruits thereof, by rhe courſe of the Spiri- 
tual Law, ſcil. by Inſtimrion, &c. fo that he have colour 
to have it, and to be Parſon by the Spiritual Law. 

Soifa Prebend happen void, and rhe Biſhop collate x 
thereunto, and before InduRion the Biſhop die, and the -. 
Temporalries come unto the King, and afterwards he is 
induged, and afterwards the King giveth the ſame by his 
Letters Patents unto another Clerk, who is inſtirured and 
induced; the firſt Clerk ſhall have a Spoliation inthe Spi- 
ritual Court againſt the Preſentee of the King, becauſe the 
King ought to have removed him by 914re impedit, and 
not to have collated as he did. And there the Patronage 
doth come in debate. | : 

[37) Ifan Abber havea Mannor unto which an Advowſon A 
M. 24 E.3, Is appendant in Fee, and he doth appropriate the Ad- 
33, Qya:e vowſon to him and his Succeflors, and afterwards .lea(- 
my.4. eth the Mannor for one thouſand years, and alſo the Ad- 

vowſon, and the Leſſee makes an union of rhe Parſonage 
and the Vicarage, and preſents the Vicar unto the Or- 
dinary as Parſon, &c. by reaſon whereof the Abbot ſu- 
eth a Spoliation againſt the Vicar, and the Vicar ſueth 
a Prohibition ; the Abbot ſhall nor have a Conſultati- 
, on upon the matter ſhewed. By which it appeareth, 
that a Spoliatzon doth not lie for the Abbot in this caſe; 
for that the right of the Patronage doth net come in 
debate. 
38 H.6, 19, Ando ifan Abbor be Parſon imparſonee, and a ſtran- B 
20, \ ger preſent his Clerk to that Advowſon, who is inſtitured 
and indufted; the Abbor ſhall not have a Spoliation a- 
gainſt the Clerk, but an Attion of Treſpaſs or Aſie, if 
he be ouſted; becauſe the Right ofthe Parſonage is to 
be tried. | | 
And ifa Clerk obtain a Benefice by Proviſion, for which G 
cauſe the King is to have the Preſentment for that time, 
becauſe rhe very Patron did nor preſent wirhin the time 
limired him by the Stature of 25 E. 3. and the King pre- 
ſents to the Church his Clerk to the Ordinary, who is in- 
ſtirured,and before Indudtion takes the profits z he who is 
mn by Proviſion ſhall not have a Spoliation againſt him, be- 
cauſe he doth not come to the pofleſſion of the Church by 
rhe Spiritual Law, butas an Intruder and Treſpaſſor. But 
if the Preſenree of the King were inducted, then there is no 
remedy for him who hath the Benefice by Proviſion, 


Ne adamittas, 
A Clerk hada Collation by the King unto a Chappel, 
and was put into poſſeſſion by the ff, and - 
ward the Clerk was ouſted by a Prior, &c. In that caſe 
he ſhall not have a Fpoliation , bur an Afſiſe or Tre(- 
. pals, &c, 

* But it appeareth by che Regiſter, that one Parſon ſhall 
havea Spoliation againſt another Parſon,which have divers 
Patrons, &c. if he be ſpoiled of any Tithes or Profits 
appertaining to his Church, which do nor amount to 
fourth part of the value of the Church, as before is faid. 
But if they do amount unto the fourth part of the Church, 
then one Parſon ſhall not have a Spolzation againſt ano- 

. ther Parſon, if they claim not of one Patrenage, fo that 

the Title of the Patronage duth not come in debate 
and then he ſhall have a Speliation 3 and if the 0- 
ther ſue a Prohibition, &c. he ſhall have a Conſul- 
tation, 


Ne admittas. 


F T His Writ of Ne admittas lieth for the Plaintiff in a 
2 are impedit : and the ſame is where one hath an 
Aﬀion depending in the Common Pleas of Darrein Pre- 
ſentment, or of guare impedit, and he ſuppoſerh that the 
Biſhop will admit the Clerk of the Defendant pendant 
, the Plea berwixt them 3 then he may ſue this Writ di- 
reRed to the Biſhop. And this Writ ought to be ſued 
within the fix moneths after the Avoidance ; for after 
the fix moneths heiſhall not have this Writ , becauſe Note, In 
har then the Biſhop may preſene for Lapſez and there. Jarmows . 
fore it isin vain then for to ſue this Writ, becauſe that polden that 
! the Title to preſent is then devolved unto the Biſhop : the fix 
bur the King may ſue this Writ after the fix moneths, moneths 
where he hatha guare impedit depending, or Atliſe de ms 
Darrein Preſentment, becauſe that Nullum tempus v6cur- by 28, days, 
rt Regi. but accerd- 
Buc there is a Rule in the Regiſter thus, Natandum eft, ing tothe 
quando Rex praſentat ut in jure Coronge, tunc incurrit ei CO : 
zempus, Bur thatis not Law at this day. - 
And the Writ of Ne admittas for the King is ſuch : 
G Rex venerabili in Chriſto Patri W, cadem gratis Win- 
fon, Epiſc', ſalutem. Probihemu vobis, ne — Per- 
| vnam 


| ; 21 H.6.45. 


2E.4.11, 


[38] 


P 


. Nt admittas, 
ſonem ad Eccleſiam deT, que vacat, ut dicitur, &' de cujus 
Advocation, content. mota eſt in Curia noſtra intey nos o& © 
A: Orthus, inter A & B, donec diſcuſſum fuerit in ea- 
dem Curia, utriim. ad nos an a4 pref. A : Or thus, in cadem 
Curia ad quem eorum pertineat ejuſdem Ecclefie Alvacac : 
Or thus, znter nos, ratione Abbatie de S wvacanti, & in 
manu noſtra exiſtentis, & H. Linc. Epiſc', donec diſcuſſum 
fuerit in cadem Curia noſtra, utrum ad ns ratione Vacati- 
onis praed*, an ad prefat. Epiſc. pertineat ejuſdem Ecclefie 
Adyocac”, 

And it ſeemeth that the Defendant may ſue this Writ H 
as well as the Plaintiff, if the Defendant do ſuppoſe that 
the Biſhop will admit the Clerk of the Plaintiff pendant 
the Writ, And this Writ of Ne admittzs doth nor lie, if 
the Plea be not depending in the Kings Court by Quare 
impedit or Afſiſe of Darrein Preſentment. And there- 
fore there is a Writ in the Regiſter direted unto the 
chief Juſtice of the Common Pleas, to certifie the King in 
the Chancery, if there be any Pleas depending before 
him and his Companions by Writ betwixt ſuch and ſuch | 
perſons, &c, And therefore it ſeemeth the Writ of Ne 
admittas ſhall not be granted,before the King be certified in. 
the Chancery, that ſuch Pleas of Quare imped:s or Darrein 
Preſentment be there depending in the Common Pleas, 

Bur yet the Writ of Ne admittas may be granted out of 

the Chancery, direfted unto the Biſhop, that he do not 
admit, &c. before the King be certified in the Chancery, 

that ſuch Plea of Quare impedit or Darrein Preſentment is 
depending inthe Common Pleas. And if the truth be, 

that there be no Plea depending in the Common Pleas, 

then the party grieved may require the chief Juſtice to cer- 

tifie the King in his Chancery, that no ſuch Plea is de- 0 
pending there, and thereupon the party grieved ſhall haye 
ſuch writ : 

Rex venerabili in Chriſto Patri, Fc. Licet nos per Breve 
noſtrum vobi probibuimus, ne adminteretis Perſonam ad 
Ecclefiam de, [ut in Brevi de Ne admittas] quia 14men 
per certificationem dile#”, &c. I de S nobis conſtat, quod 
nullum Placitum pendet in Curia prad. coram ipſa C7 [0cus 
ſuis Fuſtic, noſtris de Banco inter nos & pref. W de Advut- 
eatione pred”, Vobis mandamus, quod id quod ad offic,veſtrum 
in hac partc noveritis pertinere, libers executiatis, Prohibi» 


tionc noſtr4 pr.ed, non obſtante. Teſte, &'6, F be 
n 


_c aw... Gr ie a "TS 


Breve Epiſcops ad admittthdum Clericum, gt 

a4 And when the Biſhop himſelf is party and Diſturber, 

then the form of the Writ of Ne admittas is as aforeſaid ; 

Probibemus vobss, ne admittatis. Yet the form of the Writ 

- uſedto be, Probibemus vobjs, ne conferatis Clericum Eccle- 
þe, fc. ue vacdt, CC 


Breve Epiſcopo ad admittendum Clericum, 


JF a man do recoyer his Preſentation in the Common ,, 4g, ;2. 
Pleas againſt the Biſhop, then he may have a Writ to the 8H. 4. 22, 
ſame Biſhop to admit his Clerk, or unto the Metropolitan 3 A Writ 
and the Writ ſhall be ſuch : . ay ag 
Rex venerabili in Chrifo Patri, ec. Cum Prior de I pliean, if 
&sc. in Curia noſtra recuperaſſet verſus vos Praſentatis- the Biſh, be 


nem ſuam 4d Vicariam de W ; Vobis mandamus,quod a4 Pra- party. Que- 


ſentas, ipfius Prioris ad prad. Vicariam idoneam Ptrſonam "oy Fry 
slmittatis, Fc, diſclaim as 


C Andifa man recover againſt another then the Biſhop, Patron in 
| thenthe Writ which ſhall be made ro the Biſhop ſhall be 8H. 4. 
thus : 

Rex, &c. Cum Prior, &c. in Curia noſtra, ec. recupe- Tn a Quare 
raſſet verſus I P, fc. Vobis mandamus , qudd non obſtante impedis the 
Reclam. pred. IP 4d Preſentac. pred. Prioris, ec, idoneam Defendant 
Perſonam adminatis, &c. And upon that he ſhall have ,,.. 2. 
an Alias and a Pluries, if the Biſhop do not execute the plaintiff 


Writ, and an Attachment againſt the Biſhop, if need ſhall have a 
be, Writ to 

| the Biſh. 
contr, in Diſclaimer in a Writ of Right of Adyowſon., 6 E. 3,7. Error 78, The 
reaſon is, becauſe he cannat remove his Clerk after the ſix moneths paſt. 


D Bur if the King do recover in the Common Pleas 
any Prebendary, or Sub-deanry , or Dignity againſt the 
Biſhop, and giveth the ſame by his Letters Parents un- 
to another Clerk ; the Clerk ſhall ſhew the Letters Pa- 
tents in the Common Pleas, and thereupon ſhall have a 
Writ urito the Biſhop to admit him, and to indu& him. 
And if the Clerk die before he be admitted and indu- 
Qed, and the King giveth the ſame by other Letters 
Parents unto another - Clerk; that Clerk ſhall have a 
Writ out of the Chancery , directed unto the Juſtices 
of the Common Pleas, reciting the Recovery, and 
how that the other Clerk died before he . was ited, 
. an 


92 Breve Epiſcopo Id admittendum Clericum, 
and how that he hath granted the ſame to this Clerk by his 
Letters Patents, commanding the Juſtices, that they ſend 
another Writ ro the Biſhop, that he admit this Clerk, 
notwithſtanding the King's Collation before made unto 
the other Clerk. 
11H.4.7% Ina VQuere impedit betwixt two ſtrangers, if there doth x 
Hank, and appear to the Court a Title for the King, they ſhall award 
Hill. a Writ unto the Biſhop for the King. 
21 E.4.3- Tfamando recover an Advowſon, and the fix moneths 
paſs, yet if the Church be void, the Patron may pray a 
Writ unto the Biſhop, and ſhall have it ; and if the Church 
be void when the Writ cometh to the Biſhop, the Biſhop 
is bound to admit his Clerk, And in reaſon the ſame Law 
is, if the Patron after the ſ1x moneths preſent unto the Bi- 
14H. 4. 11, ſhep, if the Church be then void, the Biſhop is bound to 
xy ages wp Clerk. EASE». 4 
-0.2* Anda Luare impedit ſhall be ſued againſt a Sub-Prior, 6 
. bu -_ &c. for > Orbis of the Patron. Trinit, 31 E.1. 
in the Where the Writ. abateth for form or falſe Larine, the K 
Court. Defendant ſhall not have a Writ to the Biſhop. If the Pa- 
tron who is Defendant make Default at the Diſtreſs, and 
5H, 6.15. the Incumbent abate the Writ by Plea, a Writ unto the 
per Curiam, Biſhop ſhall not be awarded for the Patron, becauſe he 


E contra, if made Default. 

the Patron 

had appeared, and the Incumbent made Default, in 7 H, 6, 37, 14 H, 4, 16, up- 
on Pleas of the Incumbent, a Writ awarded to the Biſhop, 


In a Quare impedit againſt the Biſhop and others, all [ 
10H, 6,4. made Default but the Biſhop, and the Plaintiff had nota 
Writ unto the Biſhop againſt the others, untill he had 
counted againſt the Biſhop, 
13H 6.1, IfthePlaintiff be Non-fuit, the Defendant ſhall not have 
22H. 6.44, 4 Writuntothe Biſhop, before he hath nfade Title to the 
1 H.7.13. Advowſon. 


6, 14, 
+ H. 6.14. 34 H.6.44, 11 H.6.8, Note: And there the Writ was brought 


by two Coparceners againſt the third, and others. 


Where the Defendant claimeth the Advowſon as Par-b 
ſon imparſonee, although it be found for the Defendant, 
he ſhall nor have a Writ to the Biſhop. ; 

wint, 9H. where the Writabateth for Miſnoſm*, or for inſuffici- 
6.16. Per. ency, the Defendant ſhall not have a Writ to the Biſhop- 


Curiam : 


the Plaintiff ſhall haye a Writ to the Biſhop upon inſufficient Plea, 


11 


© Breve Epiſcopo ad admitttvdun Clerrceum, 


without making Title. 
O Ifthe Sheriff returnupon a Nuare impedit, quod Que- 
rens non invenit Pleg”, then the Plaintiff may find Pledges 
£ in the Common Pleas, and ſhall have a new Quare impedit 
in the Common Pleas : and if the Sheriff return upon that 
Writ t4rd?, and the Defendant appear, and the Plaintiff 
F be called and appearethnor, the Defendant ſhall not have 
a Writ tothe Biſhop, becauſe chat no Writ is ſerved againſt 
the Defendant. 

P Wherethe Plaintiff recovereth by Verdi& in a 9uare 
impedit, and it is found by the ſame Verdidt that the fnx 
moneths are paſt, and that the Metropolitan hath- pre- 
ſented, whereas the Ordinary _— to have preſented, 
&c, and that the year is now paſt, &c. yet the Plaintiff 

5 ſhall havea Writ to the Biſhop. 


95 


N If the Defendant do not appear at the Diſtreſſe returned 21 H. 6. 36, 
againſt him, the Plaintiff ſhall have a Writ to the Biſhop, $757, ,\ 


Q If a manrecover againſt a Biſhop, he may have a Writ 7 H, 4. 37. 


H to the ſame Biſhop, or unto his Vicar-general, if he be out 
of the Realm, or unto the Metropolitan, 
R- A manſued divers Quare impedits againſt one Biſhop, 
and he was Non-ſairt in all but one Writzthe Defendant had 
not a Writ to the Biſhop untill that Wrir was determined, 


$ Ina Quare impedit the Defendant pleaded to iſſue, and 2H. 4. 1, 


after made Default, and a Writ was awarded unto the 
Biſhop for the Plaintiff, 
T Ar the Diſtringess returned againſt the Defendant, he 
| comes, and hath day by the prayer of the parties, and af- 
terward makes Default ; the Plaintiff ſhall not havea Writ 
to che Biſhop, but a new Diſtring as. 

A Ina Quare impedit, the Defendant maketh Title for him- 
ſelf and others, and afterwards the Plaintiff is Non-ſuit ; 
2 Writ to the Biſhop ſhall be awarded for the Defendant 
onely, and not for the others. 


_ = 


[39] 


B At the Diſtreſſe returned againſt two, one appeareth, 14 H, 7. 19. 
and. the other makerh Default 3 the Plaintiff ſhall have a 7H. 6, 
Writ to the Biſhop againſt him who made Default : and *5* 


| yet it may be thar the other Defendant may bar the Plain- 

tiff; and it is ſo uſed at this day : bur the contrary was ad- 

Judged, H. 7 E. 3. for the on before (aid. 

C In a Darrein Preſentment berwixt two ſtrangers, the 
Aſſiſe found a Title for another ſtranger, who was nor 
parry to the Writ 3 he ſhall have a Writ awarded 09.0 

op 


= 


= 
Ss 
\ 
- % , 


Breve Epiſcopo ad admittendums Clericams, | * 
Biſhop for him, although he were not party to the i=l 


'Writ, becauſe that the Writ is, Qu# Advocars ult. pre- 
'* ſentaverit, fc. * 1 


Where a man hath a <Quare impedit againſt one, and p 
the Defendant hath a Darrein Preſentment againſt the 
Plaintiff, and recovereth in the Darrein Preſentment, 
and the Ylaintiff is Non-ſuit in the <Quare impedir, the 
Defendant ſhall have two Judgments againſt the Plain- 
tiff, to have a Writ unto the Biſhop in both ARtions; 
and two Writs ſhall be awarded to enquire of the dama- 
gesz but he ſhall not render dcuble damages for one Diſ- 
turbance, 

When a man ſueth a Luere impedis againſt another, þ 
and after pendant the Suit' he ſucth Ne admitzas tothe 
Biſhop, &c. and afterwards they 'agree to preſent in 
common by turns to that Advowſon; then he ſhall 
have a ſpeciall Writ out of the Chancery unto the Bi- 


ſhop, toadmir:him who ought, by the Accord and Com- 


110n, to preſent at the firſt rurn ro that Avoidance. 
But firſt the King ovght to ſend a Certi6rari unto the Ju 
ſtices of the Common Pleas, to-certifie in the Chancery 
of the Accord there ; and upon that Certificate the Kin 
ſhall fend his- Writ unto the Biſhop, to admit his Cler 


 - Who by the Accord ought to have the firſt Preſentment 


nr turn. And the form of the Writ in the Regiſter is 
uch ; | | 

- Rex venerabili, @'c. Cim nuper. vobzs per Breve no- F 
ſtrum probibuerimus, ns admittersris Perſonam, &'c. ejuſ- 
dem tertie parti Aduecac”, , a6 poſtmodum,, ad Proſecu- 
tionem ipſorum E, & M, nobis ſuggerent. inter cos Cott 
cordatym fuiſſe ſub hac forma, Ludd prad. E bac vice pre 
ſentaret Clericum ſuum ad dift. tertiam partem, & f1# 
dift. M in proxim. Vacation. ſequen. Clericum ſuum' pr! 
ſemabir, ficut per quadam Scripta indentata inter eos c0n- 


' feta; & fgillis ſuis confign',” © coram nobis in Cancells- 


ria noſtra oſtenſe, plene liquet ; ipſ6ſque penes wos proſecut. 
parks eye yer rn ut pſeſues ipfius E bis vic! 
ad difam tertiam pariem admineretis, juxta formam Con- 
cordia' predif”y Vos tamen, afferent. manus veſtras pre- 
rextu Probibitionis noſtre pradif. ligatas, Clericum if 
us E admittere recuſe e; & nobs ſupplicant*, us fibt, ne 
collatio rertia parts prad. ad vos per Lapſum tempor, 
que in proximo, us dicitur, imminebit , has vice y_ 
; , pl 


Prohibition, | 
vitur , velimus de comgrua , appoſitione remedii in hac 
parte facer. provideri , mandaverimus - dilefo & fideli 
noſtro R de N, quod ipſe Gognitiones quas prafati E @ M 
coram ipſo facere velint, utrum viz. ipfi ſuper jure Pra« 
ſentandi ad tertiampartem concor dati eſſent in forma pred, 
& f pred. Mveller qudd Clericus per ipſum E ad eand, 3, 
partem praſentatus bac vice admitteret, ad eandem, reciperer, 
& fi difa Scripta eſſent Faita ipſoram E & M, '& nos inde 
in Cancellaris noſtra ſub figillo veftro diſtinffe &' aperte 
redderet certiores : Et quia praf. R nos ad mandatum no= 
ſtrum certificauit, quod' Concord. eſt inter pref. E & M, 

udd prad. E hac mſtante Yacatione preſentabit Clericum 
uum ad diftam tertiam partem, & prat. M in proxim. 


| Fuuatione ſequen', & fic prad. E & M & hared. ſuiad 


rertiam fartem prad. alternatim imperperuum pros 
bunt ; & qusd ad Conventionem illam firmiter obſervand. 
Ccripta pred. inter partes pred. ſunt confefia : Vobijs man- 
demus, quod idoneam Perfonam 4d prad. tcrtiam partem ad 
Praſentat, prefat. E hic vice admintath, & ulterius quod 
veſtro incumbit officio in bas parte, (Prohibitione noftra prad, 
non obſtante.) Teſte, &c. 


G By this Writ it ſeemeth a man ſhall have a Quare impe- 


dit quod permittat ipſum praſentare ad rertiam partem Ec- 
clefie 3 and it ſeemeth to ſtand with reaſon : for a Conſo- 
lidation may be madeof three Advowſons, and every Pa» 
tron to preſent by turn, and then every one hath right but 
toa third part. 


Prohibition and Inhibition, 


- 1 JHere are divers manners of Prohibitions and Inhibi- 


tions, and they may be dire&ed as well unto the Tem- 
poral Court as unto the Spiritual Court. And one Writ 
in the Regiſter is, where a man ſuerh a' Precipe in capite 
againſt another in the Common Pleas, of Lands or Te+ 
nements whichare not holden of the King, bur of ano- 
ther Lord ; them the Lord of whom the Lands are fo 
holden may ſue” this Writ direfted to the Juſtices of 
the Common Pleas, commanding t that if it do ap- 
pear unto them thar the Lands are not holden of 
ning, &c. bur immediately of another, that they do nor 
meddle withthe Conuſance of that Plea, bur thar they _ 
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Prohibition. 
the party ſue his Writ of Right Patent, þ bi viderit ex- 
pedire. Andin a Writ of Right, if the Tenant vouch a Fo- 
reiner to Warranty, the Tenant ſhall 'have a Writ of $4- 
perſedeas direed- to the Bailies of the ſame Court, to 
farceaſe the Plea untill the Warranty. be determined ; 
and if the Bailies: will not ſurceaſe for that Writ, then 
the Tenant ſhall have another Writ of Inhibition dire- 
ed unto the Sheriff, that he go unto,the ſaid Court, 
and to inhibit the Bailies, that they do not proceed in 
the Plea untill the Warranty be determined, &c. Andif 
they will not ſurceaſe for that Writ, then the Tenant ſhall 
have Attachment againſt the Bailies, dire&ed unto the 
Sheriff, returnable in the Common Pleas, or King's 
Bench, 


A Prohibition may be dire&ed- unto the Sheriff at A 
the ſuit of the Tenant, that he do not Hold Plea in a 
Writ of Right, unleſſe Bartel ſhall be thereupon waged, 
_—_— that the Tenant hath put himſelf upon the grand 
Alle, 

And a man may have a Writ .of Prohibition dire&ed B 
unto the Sheriff, to go unto the Lords Court, and to 
inhibit the Bailies , that they do not hold Plea in the 
Lords Court of a Houſe, &c. inter A Pctentem Cf B Te- 
nentem. And he may have another Writ unto the She- 
as to prohibit the Lord himſelf, that he do not hold the 

ST. * 

And alſo the Tenant may have 'another Prohibition © 


_ dire&ed to the Sheriff, to prohibit the Bailies of the Bi- 


ſhoprick of the Hundred of F, that they do not hold 
Plea in the aid Hundred 7nter A Pet, & B Ten', de Con- 
ſuetudinibus & Servitis que idem A de eo exigit de 
liber, Tenem”, quod de eo tenct in I, nifi Duellum inde vs- 
diat. fuerit; becauſe the ſaid B hath put himſelf u 
the grand Affiſe, &c. And if Tenant by Receirt ſue ſuch 
- Prohibition, the Writ ought ro make mention of the 
eceit, 
Where theBiſhop, holdeth Plea of an Adyowſon, or of D 
the fourth part, or of the third part thereof, then the par» 
ty ſhall have a Wrir of Prohibition diretted unto the Bis 
op himſelf, in this form : 
Rex vener, in Chriſto Patri A, eadem gratis Epiſceps 
Winton, &* cjus Offic. ac corum Commiſ]. (alutem, Probi- 
bemus vobj, nd ten. Placitum in Cur, Chriſtianjtat, de Ad- 
| | Y0kes 


Prohibition, 
voce. Eccleſie de N, vel medictat”, vel tertie partic, vel 

' quartz partis Ecclefig de N, unde S$ & F querunt” quod 
R ztrabit cos in Placitum coram vobis, &*6. And he may 
have a Prohibition to the party himſelf, Ne fequatuy, by 
theſe words ; Prohibemus tibi, n& ſcquaris Placitum in Cu- 
ria Chriſtianitatis de Advocac, &'c. unde C queritur quod 
tu trakss eum in Cur, &c. And he may have an Artach- 
ment thereupon againſt him, if he follow it after the Writ 
cometh unto him, 

E And the King for himſelf may ſue forth this Writ, al- 
though tlie Plea in the Spiritual Court be betwixt two 
common perſons, becauſe the Suit is in derogation of his 
Crown. | 

g And the King may ſue an Attachment upon the fame, 
if they do proceed, &c. And in the time of Vacation of 
a Biſhoprick, the Prohibition ſhall be direfted unto the 
Gardian of the Spiritualties, C&* ejus Officiali @ Commiſ< 

G ſari. And a Prohibition lieth for Chauntries, Chappels, 
Prebends, and Vicarages, &c. 

H- If a man fueth another in the Spiritual Court for a 
Chattel or Debt, the Defendant ſhall have a Prohibition, 
and the Writ ſhall be z Prohibemus vobis, ne ten. Plact- 
tum in Curie Chriſtianitatis de catallis vel debitis, fc, 
And he may have a Writunto the party himſelf, that he 
ſhall notſue there,8c. and ſhall have an Artachment there- 
upon, if they ſue there afterwards, &c. And alſo the King 

8 may ſue this Writ, and it may be dire&ed unto the Judge 

and Party, And the King may have an Attachment 
upon it, 

1. If a man ſueth another in the Spiritual Court for a Lay- 
fee, which is Land or Tenements, or the like, then he 
ſhall have a Prohibition, and the Writ ſhall be ; Prohibe- 
mus vobis, &'c. ne reneatis, &'c. de Laico feodo Regis in S, 
unde queritur quod H trahit eum in Placitum, &c. And he 
may have anorher Writ unto the party himſelf, &c. 
Ne ſequatur, &c. and he may ſue an Attachment upon 

D it; and he may fue an Attachment onely againſt the par» 

ty, or againſt .the Judge onely, or againſt both, at the 

election of the paſty who will ſue, And if che Judge 
do dwell in one County , and the party in another 

County, 'then if he will have Attachment againſt both, 

he muſt ſue forth ſeveral Writs. And fo it ſeemeth if 

he ſue ſeveral Prohibitions againſt them, he ought ro ſuc 
M ſeveral 


nw 


Scholar is a 


Spiritual 
thing. 
7H. 41, 


[ 41 } 


Prohibition, 
ſeveral Attachments: againſt them, if he will ſue both, al- 
though they be dwelling in one County. 

And a man ſhall have an Attachment. upon a Prohibi- K 
tion, againſt the Judge, if he refuſe to receive the Prohibi- 
tion, and to admir of it. 

Anda Prokiibition lieth , if a man be ſued in the Spiri- L 
tualCourr for the Collation untoa Grammar School. 

If a man ſue for Treſpaſs in, the Spiritual Court, the | 
King or the party ſhall have a Prohibition and Attach- 
menr, as before is ſhewed,unto rhe Judge, or party, or unto 
them both, 

In ſome caſes a man ſhall have a Prohibition when N 
he is ſued in the Spiritual Court for the Tithes of his 
Lands. As if a man be the King's Tenant, and holdeth 
of him in chief by Knights ſervice, and 1s ſued in the 
Spiritual Court for the Tithes of the Demean Lands, he 
ſhall have a Prohibition, becauſe that thefe Lands may 
come into the King's hands by reaſon of Wardſhip, or 
by Eſcheatz and then perhaps the King ſhall be ocher- 
wiſe charged then he ought to be charged, and there- 
fore the {ſame ought to be tried before the King in: his 
Chancery, 

And fo,if a Biſhop grant unto a Preſentee of che Church 
of Linccln the Tithes of his Demear: Lands, to him and his 
Succeſlors ; now if the Pre{entor be impleaded in the Spi- 
ritual Court for theſe Tithes, the King may grant a Prohi- 
bition ; and the form is ſuch : 

Rex tali Fudic, falutem, &c. Monſtravit nobys wenera- 
bil. Pater Linc. Epiſcopus, quod cum T, Praſent. in Ecclefit 
beate Mariz Linc, teneat de dono (uo omnes Decim. Domi- 
nicarum terrarum ſuarum, vel Dominica (ut de N, gquas id, 
Epiſc' & praedeceſſ. ſui Epiſc. loci pradidti conferr. conſus 
everunt, Prior Sanfa Katherinz cxtra Lincoln. clamans De 
cimas illas pertinere ad Ecclefiam de B, trabit eum inde in 
Placitum, C&Fc. Et quia pred. Placitum tangit Coronam &f 
dignit:tcm noſtram, praeſertim cum Collatio carund, Decimar, 
ad nos poſſir devel vi ratione Cuſtsdi.e vel Eſcaes', quia etiam 
conſimiles Decimas conferimus in quibuſd. Dominic, & ſi 
milit, quamplures Magnates regni noſt$ in Deminicis [ut ; 
vobis probibemus, &c, 

Allo a man may ſue a Prohibition dire&ed unto the A 
Sheriff, that the Sheriff do nor ſuffer the King's Lay-Sub- 


jets to come to any place at the Citation of the _ 
a 


Prohibition, 
ad faciend. aliquw Recognitiones, vel Sacram. praſtand”, 
niſi in cauſis matrimonialibus & teſtamentariis. And the 
party may have thereupon an Attachment againſt the Bj- 
ſhop, if he cite or diſtrain any one to appear before him to 
take an Oath at the will of the Biſhop, againſt the will of 
him who is ſo ſummoned or cited. And by that ic appea- 
reth, that thoſe general Cirations which Biſhops make to 


cite men to appear before them Pro ſalute anime, without See go. N, 


expreiling any cauſe, are againſt the Law, and che party 
may have an Attachment againſt the Biſhop for the tame, 
and may ſue a Prohibition fo to doe. And if he ao ex- 
preſs any cauſe in the Citation, it ſeemeth by the Writ be- 
fore, that ir ought to be for ſome Matrimonial or Teſta« 
mentary cauſe. 

If a man doth acknowledge in the Spiritual Court thar 
he oweth another man one hundred pound ro pay to 
him at a day certain, and after doth nor pay the 
fame, 8c. if he be ſued in the Spiritual Court for this 
Debt, he ſhall thereupon have a Prohibition : and f if 
he acknowledge in the Spiritual Court, that he ought to 
pay to ſuch a one 100 Marks at fucha day, &c. he ſhall 
not be ſued in the Spiritual Court for that Debt; and if he 
be, he ſhall have a Prohibition and an Artachment there- 
upon. But if a man, by reaſon of Marriage, or of a Wilt, 
doth acknowledge in the Spiritual Court that he oughr 
to pay 100 Marks or any other ſumme at a certain day z 
then if he Co not pay it according to his acknowledge- 
ment, he may be ſued in the Spiritual Court for the ſame, 
and a Prohibition will nor lie. 


And if a man do acknowledge in the Spiritnal Court Vide 22 AM 
ro pay a certain Debt at a certain day, and doth not pay 79: Thorye. 


ir at the day, for which the other ſueth him in the Spirt- 
tual Courr, and excommunicarteth him there, becauſe he 
did nor pay it at the day ; the other party ſhall have a Pro- 
hibition againſt him. 

If a man do recover a Debt in the. Spiritual Court 
againſt anorher , and afrer ſueth there ro have Execu- 
tion ; the party grieved ſhall have a Prohibition againſt 
= party and the Judge, and an Attachment upon the 
ame, 

If aman be indebred unto the King, or bounden to 
render an Accompr unto him, and atrer his Executors 
are ſued in the Spiritual Courr for a Debt which doth 
M 2 not 


1100 Prohibition, 
| not concern Matrimony or Teſtament z his Executors ſhall 
have a Prohibition againſt the Judge, &c. rehearſing the 
ſpecial matter, &c. | | 
Where an Abbot, or Biſhop, or other perſon whatſo- | 
ever, ſueth in the Spiritual Court, becauſe he taketh Toll, 
or other Compoſition or Cuſtome of his Tenants, &c. there 
the party grieved ſhall have a Prohibition againſt him; 
or the King may ſue this Prohibition and Attachment 
thereupon. 
Where a man granteth parcel of his Mannor to another G 
Parſon in Fee, to be quit of Tithes by Deed, and the 
Parſon with the aſſent of the Ordinary grants unto him, 
that he ſhall be quir of Tithes of his Mannor for this 
Fd. Br.Pre- parcel of Land, &c. if he or his Aſſignee be afterwards 
ſcription jmpleaded in the Spiritual Court for Tithes of his Man- 
_ nor, or any parcel of the Mannor, he or his Aſſignee 
ſhall have a Prohibition upon that Deed : and if the 
Deed were made before time of memory , and fo had 
continued to be- quitted of Tithes of his Mannor , he 
ſhall have a Prohibition, if he be impleaded for the Tithes 
of that Mannor, or any parcel thereof, upon the matter 
ſhewed. 
4 If a man ſue any Prohibition to any Spiritual Court, H 
and the Judges will not receive the ſame, or will not al- 
low it, and becauſe he bringeth the Prohibition, they 
make a Citation againſt the party, roanſwer before them 
for the ſame cauſe ; now he ſhall have a new Prohibition 
upon the matter, dire&ted unto rhe Judges there, &c. And 
alſo he ſhall have an Attachment thereupon, if they pro- 
ceed againſt him in their Court, And it is not material whe- 
ther the. Prohibition were ſued legally or erroneouſly, 
becauſe he ſhall not be puniſhed for ſuing a Prohibicion 
in the King's Court. | 

A man deviſeth Lands in Londen in Mortmain, and 1 
by reaſon of this Deviſe the Abbot, or he..to whom the 
Deviſe is made, ſueth for theſe Lands, or for any par- | 
cel rhercof, in the Spiritual Court by colour of the 
Deviſle : the party grieved by this Suir ſhall have a Pro- 
hibition, 

And if a man ſue another in the King's Court in K 
Treſpaſs for Battery , or taking of his Goods, and af- 
terwards 1s Non-ſuit, and diſcontinueth the Suit, for 
which the Defendant ſ@th him in the Spiritual _ 

or 


Prohibition, 


for Defamation, &c, he who hatch ſued in the Temporal 
Court ſhall have a Prohibition againſt him, and an 
Attachmene thereupon , if he ſue again in the Spiri- 
tual Court; and alſo ſhall have ſuch Prohibition un- 
to the Judge, and Attachment againſt him, if he 
_ Plea therein after the Prohibition delivered un» 
to mm. 

Where a Compoſition is made by Deed indented ar the 
time of the Avoidance of a Prior, that an Abbot ſhall no- 
minate f1x perſons, and that the other ſhall ele& one of 
them to be Prior unto the Ordinary; now if he who 
preſenteth be ſued in the Spiritual Court, becauſe he hath 
preſented one unto the Ordinary for to be Prior, he ſhall 
thereupon have a Prohibition againſt him who ſuerh there, 
And if the Sub-prior and Covent ſue in the Spiritual Court 
to avoid ſuch Preſentment, he ſhall have a Prohibition 
againſt the Judge, 8c. 

A And allo the King may have a Prohibition dirette 
unto the Ordinary, that he ſhall not vifit the Hoſpitals 
which are of the King's Foundation, or of the Foundation 
of his Predeceſlors, becauſe that the Chancellor of Eng- 
land ought for to viſit them, and no other. And (© is it 
of the King's or his Progenitors free Chappels, no Or- 
dinary ſhall viſit them, bur the Chancellor of Eng- 
land, &c. 

B Where a common perſon is the Founder of an Ho- 
{pical which is donative by his Letters Patents, and 
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d 8 Af. 29, 
Br, Aſſize 


138, 


6H7.14, 
Keble. vide 
8 Aſl. 29, 


oth conſiſt all in Temporalties , if the Ordinary will pr. aize 
viſit ſuch Hoſpital , the Founder ſhall have a Prohibi- 138. 


tion againſt him; or if the Ordinary will cite any of 
the poor men to appear before him for an Hoſpital 
cauſe, or to remove him , the Founder, or his Heir, 
ſhall have a Prohibition. And ſuch Hoſpital may be 
appendant untv a Mannor, as well as the Advowſon of 
a Church, 

C ' Andif a man recover his Preſentation by «2 uare impe- 
dit, and hath his- Clerk admitred and inſtirured, and ano- 
ther perſon who claimeth the Advowſon by proviſion from 
the Pope fueth in the Spiritual Courr, for to avoid and 
remove the other Clerk; rhe Patron who hath recovered 
his Preſentment, &c. ſhall haye a Prohibition unto the 
Judge for to ſurceale, &c, _ 


M 23 So 


Prohibition, 


So if the King hath Title to preſent unto an Advowſon, p 
by reaſon of a Ward who is in the King's hands, and after 
the ſix moneths paſt preſenteth his Clerk, who is admit- 
ted and inſtituted, and the —_ preſent his Clerk before 
ro the ſame Church for Lapſe, who was admitted and in- 
ſtitured, &c, by reaſon whereof the Biſhops Clerk ſueth 
the Clerk who was preſented by the King in the Spiritual 
Court the King's Clerk ſhall have a Prohibition directed 
unto the Judges, &c. that they ſhall not proceed in the 
Plea, &c. 

See the Sta= If a man ſuecth a Prieſt, or a Monk, or Canon, or E 
wes E.2, Clerk, in the Temporal Law, in Debt or Treſpats, and cauſe 
= 1#* himtobe arreſted by his body 3 if they ſie for his Arreſt 

; a Citation in the Spiritual Court, de wiolenta manuum in- 
jeftone in Clericum, the other ſhall have a Prohibition di- 
rected unto the Judge. 

If two men are ſworn to give evidence unto a Jury, F 
and doe fo, for which certain perſons are indicted ; it they 
who are indifted ſue them in_ the Spiritual Court who 
=_ evidence for Defamation, they thall have a Prohi- 

itIOn, 

Where a man ſueth in the Spiritual Court for Spiritual G 
cauſes, and the Defendant purchaſeth a Prohibition dire: 
&ed unto the Judges there, and delivers the ſame, and for 
ſo doing the _ do excommunicate him for the of- 
fence he did to the Church, in bringing a Prohibition to 
them upon a Spiritual cauſe z the party Excommunicate 
ſhall have a riew Prohibition upon that matter, command- 
ing them for to revoke the ſame. For a man ſhall nor be 
puniſhed for ſuing forth Writs in the Kings Courts, whe- 
ther he have right or wrong. 

If a Clerk of the Chancery, or any of his ſervants , or f 
the Keeper of the Great Seal, or any of his ſervants, or the 
Chancellor, or any cf his ſervants, be ſued in London be- 
fore the Major or Sheriff for Treſpaſs, they ſhall have 4 
Supcrſedeas dire&ted unto the Maior for toſurceaſe, and 
bid the party ſue in the Chancery, if ir be needful for him, 
And there are divers forms of theſe Writs in the Regiſter ; 
and one Writ reciteth, that this Cuſtome and Privi- 


Vide 4H, 3, : 
Prohib.1s <8 Vas confirmed by Authority of Parliament, Anno 


Vid. 43. D, 18 E-3. : 1-3 
If a Woman hath Title to ſue a Cuz is vita, and ſhe [ 

ſrvear unto the Tenant, that ſhe will not ſue the Cui 7n 
vits 


d 


Prohibition. 


vita againſt him ; if ſhe afterwards ſucth forth the Writ, ix H, 4, 88, 


for which the Tenant ſtieth her in the Spiritual Court for 
breach of her Oath, ſhe ſhall have a Prohibicion, becauſe 
the Oath toucheth a Temporal thing, viz. Land. 

If two ſeveral Patrons preſent ſeverally ro the Biſhop, 
and thereupon one ſueth a Luare tmpedit or a Darrein 
Preſentment againſt the other, and recovereth, and hath 
his Clerk admitted, for which the other Clerk ſucth the 
Clerk who recovereth by. Appeal or otherwiſe, in the 
Archbiſhops Courr,hecauſe thar he was nut admitted at the 
Preſentment of his Patron ; the Patron who recovereth 
ſhall have a Prohibition direfted unto the Archbiſhop, &c. 
or againſt the Clerk that fyeth there for that cauſe, that he 
do not ſue for that caule,g&c, 

L And fois 1tif the Patron be diſturbed by the Preſfent- 
ment of a Stranger, and the Diſturbers Clerk ſueth the 
yery Patrons Clerk in the Spiritual Court; or contrary, 
the Clerk of the rightful Patron ſueth the Clerk of the 
Diſturber in the Spiritual Court z he who is grieved ſhall 
have a Prohibition. 

M And if the King do collate unto any Prebendary, or re- 
covereth the Collation unto any Prebendary, and hath h's 
Clerk admitted , and afterwards the Glerk who is vexed 
ſeth in the Spiritual Court, by means of Appellation, or 
Commiſſion, or other cauſe, by which the Title of the Col- 
lation may come in debate z the King ſhall have a Prohi- 
bition dire&ed unto the Judges where the Suit is, com- 
N manding them that they do not proceed. And if the 
King do recover his Collation or Preſentation unto any 
Church, and after Execution of the Judgement is dif- 
tured by Appeals, or Citations, or other ſuch means, 
or if that after the Clerk be indudted, the King's Clerk 
be vexed by Appeals, or Commilſions, or Citations in 
the Spiritual Court for this cauſe; then the King ſhall 
have a Writ, dire&ted unto all Sheriffs, Maiors, and 
other Officers, to take and arreſt the bodies of thoſe who 
made ſuch impediments, to diſturb che Execution of 
the Judgemenr, or of ſuch Preſentations or Collations 
made by the King z and alſo ſhall have a Writ of Pro- 
hibition unto the Biſhops and their Officers, that they 
doe not any thing in derogation of his Preſentment or 
Collation, or of the Execution of the Judgement given 


for the King. And alſo the King may ſue ſuch Prohi- 
M 4 bition 


103. 
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Prohibition” 
bition dire&ed unto the party himſelf who ſuerh ſuch Ap- 
k * peals, Provocations, Citations, Inſtruments or Procels, &c, 
that they do nor ſue ſich, or permit ſuch Appellations, ' 
Provocarions, or Impediments ro be. And the king ſhall 
have Attachment upon that direfed unto the Sheriff, &c, 
if the party follow. or ſuffer ſach, &c. to.be ſued contrary 
to thar Prohibition. 

If the King do recover his Preſentment unto a Church, , 
and hath a Writ unto the Biſhop, &c. to remove the others 
Incumbent, -for which the Incumbent ſueth an Appeal in 
the Arch-Biſhops Court, &c. by reaſon whereof the Arch- 
Biſhop ſendeth a_ Prohibition that he do not admit the 
King's Clerk pendant the Appeal, &c. then the King ſhall | 
have a Writ dire&ed unto the Arch-Biſhop and his Offi- 
cers to take off his Inhibition, and that they doe nothing, 
nor ſufter any thing to be done by others, in derogation 
of the Crown, or of the King's right ; and ſhall have ano- 
cher Writ againſt the Incumbent, that he follow not ſuch 
Appeals, Proyocations, or other Proceſs or Impediments, 

And allo the King may have an Attachment dire&ed unto 
the Sheriff 2xainſ ſuch Incumbent, if he goe on there after 
ſuch Prohibition directed unto him. | 

And it appeareth by the Regiſter, that another common R | 
perſon who recoyereth his Preſentment, or hath title to 
preſent, ſhall have ſuch Writs of Prohibition unto the Spi- 
ritual Judges, or the party, that they ſhall not proceed, or 
purſue ſuch, &c, and alſo Attachment againſt them if they 
do, &c. And where the King's Clerk is in poſſeſſion Dy 
ſuch Recovery, and is after diſturbed by anorher wit 
force and arms, that he cannot take the Tithes and profits ( 
of the Church, he ſhall then have a ſpecial Commiſſion di- 
rected unto the Sheriff, and other the King?s Officers, to 

take ſuch perſons, as well within Liberties as without, and 
\ ro carry them unta the Gzo!, there ro remain till they have 
other command from the King, 

And ifthe King do recover his Preſentment, and hath C 
a Writunto the Biſhop, and his Clerk is inſtituted and 
inducted ; if the Biſhop at the ſure of others hath Provo- H 
cations, or other Inſtruments, to cite the King's Incum- 
bent to the Court of Rome, or elſewhere out of the King- 
dome ; then rhe King ſhall have a Prohibition diredted un- 
tothe Biſhop, that he do not cite, nor cauſe to be cited, 
iuchJncumbent,&c, and the King may have an Attachment 

ppon 


k # 


upon it, if, &&c. And ir ſeems tharthe King ſhall have a 


E cauſe, he ſhall have a Prohibition, And if a man be ſued 


Prohibition, 


Prohibition without any Recovery had before, if his Pre. 
ſentee be inſtituted, &c. And fo it ſeems a common per. 
fon ſhall have and ſue fuch a Prohibition, when the Suit is 
to try the Title of the Preſentment or Collation ; yet the 
writs in the Regiſter are and ſpeak of a Recovery, | | 
Ifa man make oath to infeoff me before fuch a day, ob. 74 
&c. if he donor infeoffme, I cannot ſue him in the Spi- cntined 
ritual Court for breach of his oath, becauſe the thing thiogs. 
which is to be done is a Temporal a&, and ſhall be tried 4 H.3. Pro- 
x the Common Law, whether he hath done itornot;z and Mien 15, 
therefore if he be ſued in the Spiritual Court for that 


1 the Spiritual Court, and the Judges there will not grant 4 E.4. 37. 
unto the Defendant the Copy of the Libell, then he ſhall 

have a Prohibition dire&ed unto them for to lurceaſe, &c. 

untill they have delivered the Copy of the Libell, accor- 

ding -unto the Stature made Anno 2, H. 5. And alſo 

the Defendant may have an Aion againſt them- upon 

the ſaid Statute, if they will not deliver the Copy of the 

Libell, whether the cauſe in the Libell be a Spiritual cauſe 

or not, | 


k Ifa man maketh a Deviſe of Lands or Tenements deviſe- 


able, the party to whom the Deviſe is made ſhall not ſue 

in the Spiritual Court to have the Lands or Tenements fo voy | 
deviſed ; but if he do, the other party ſhall have a Prohi- ;Z 3 32. 
bition. But if he deviſeth Goods or Chattels real, as a 8.H.3. Pro. 
Term for years, or a Ward there he may ſue in the Spi- tubition 19 


ritual Court for ſuch things. 


G6 Ifamanſueth in the Common Pleas for Treſpaſs, if he 13 H.6.Pro- 


ſue him-in the Spiritual Court for the ſame cauſe, he 20 3. 

. an 4 £4.37. 
may ſhew the matrer in the Common Pleas, and ſhall * Be 
tave a Prohibition from thence direGted to — — &c. 
And fo always when the matter is depending in the 
Common Pleas, if he ſue for the ſame cauſe in the Spiri- 
tual Court, he ſhall have a Prohibition out of the Com- 
mon Pleas. 


f1 Eutaman ſhall haye a Prohibition out of the Chancery 31 H.8. Br. 


or Kings Bench upon his Surmiſe, ſurmiſing that he is ſued Protubition 
in the Spiritual Court for a Temporal caule, &c. although *7: 


he be not ſued in the Kings Bench, or otherwhere, for 
that cauſe. 
| If 
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Vide Com, 


3o5, & 309, 


37 H.6.8. 
45 E.3.24. 
Vide 50.S, 
22 Aſſ.70, 
17 E.4.4. 
is H. 3, 
Prohib. 22, 
I6H.3, 
iid, 24, * 


13H. 3. 
Prohib. 21, 
Vide 139, 


4 E.3.27,29 
Pr 


Prohibition, 
Ifa man ſue a Luare impedit, and deliver it of Record, I 


as he may, and afterward the Defendant, or his Clerk,ſue 
a Citation againſt the Preſentee of the Plaintiff ; the Plain- 


_ tiff in the Puareimpedit ſhall have a Prohibition in the 


Common Pleas, before the Return of the Writ of 9 ure 
zmpedit, becauſe it appeareth on Record that ſuch Quare 
impedit is depending. 

If a Parſon grant to one by Deed, that he ſhall be dif- K 
charged of Tithes of his Lands, and afterwards he ſueth in 
the Spiritual Court for the Tithes, &c. it is ſaid that he 
ſhall not have a Prohibition , becauſe he may pretend 
this matter in the Spiritual Court, to diſcharge him of 
the Tithes. But if it were upon a Compoſition made be. 
fore time of memory, and now the Parſon ſueth for the 
Tithes of thoſe. Lands, there he ſhall have a Prohibition 
againſt the Parſon, &c. 9:2re the diverſity, for I think 
he ſhall haye a Prohibition in both caſes. The calc is 
M.8 E.4-14. 

If a man promiſe one 10 L. if he will marry his Daugh- 4 
ter 3 if he marry the Daughrer, and the other will nor pay 
the money, he ſhall nor ſue for the ſame in the Spiritual 
Court. Bur if he promiſe one with his Daughter in marri- 
age 101. &c. if he doth marry the Daughter, and he do 
not pay the money, he may ſue him in the Spiritual Court 
for the 10 [, becaule it concerneth Matrimony with diver- 
ſity. Seein 22 E.3.lib. Af]. 

If the Teſtator charge his Executors to pay his Debts to Þ 
his Creditors, if they do not pay them, the Creditors may 
ſue in the Spiritual Court; and they ſhall not have a Pro- 


-hibition, for that this charge of the Teſtator is as a Deviſe 


unto his Creditors: quod vide H.gE.3. Probibition 17. 

If a man giveth Goods in marriage with his Daughter, C 
and afterwards they are divorced; the Wife may ſue in the 
Spiritual Court for the Goods, 'and no Prohibition will lie 
thereof. 

Ifa-ſtranger do diſturb the Executors to perform the y 
Will, they may ſue himin the Spiritual Cuurt, and no 
Prohibition lieth againſt them for ſo doing, T. 4 H.3. Pre- 
hibition 28. 4cc., 

If a man ſueth a Prohibition becauſe another draweth E 
him into the Spiritual Court for an Advowſon ofa Church, 
&c. upon the Attachment upon the Prohibition ſued he 
may declare, that he did deforce him of great and mall 
Tithes, &c, = If 


Prohibition, 107 


F Tf one Parſon ſueth another Parſon in the Spiritual 
Court for Tithes of the profirs arifmg in one hundred 
acres of Lands within the bounds and limits of his Pariſh 
being, for which the Patron of the other Parſon purcha- 
ſeth an Indicavit unto the Spiritual Judge for to ſurceaſe, 
&c, then may the Parſon who ſueth in £ Spiritual Courr 
come into the Chancery, and have a Writ unto the Biſhop 

| for to enquire of the value of the Church, according to the 

. Tax of Tithe now currant, as upon the value of the Tithes 
demanded, and to certifie the King in the Chancery there- 
of by Letters under his Seal, with the Writ: and it ſeem- 
eth he ought ſo to doe before he have a Conſultation 
granted in that caſe. 

G Ifa Biſhop will cite or compell the Kings Chaplains, 
or the Maſters of the Chancery , which are the Kings 
Chaplains, to make their perſonal Reſidence upon their ' 
Benefices when they are Attendants in the Kings fer- 
rice, they may have a Prohibition unto the Biſhop, &c. 

A and upon the fame an Alias, Pluries, and Attachment. 

But if they be not attending in the Kings ſervice, then 
the Ordinary may compel! them to make perſonal Refi- 
qe upon their Beneficesz andthe form of the Writ 
ISfuch ; 

Rex vencrabili, &c. Cum Clerici noſtri ad faciend. in 
Beneficiss (uis Refadentiam perſonaliter, dum in noſtris im- 

; morant. obſequiis, compellart altas, ſuper boc moleſtari ſeu in- 

B quietari non dcbcant; Nos, ac Progenttores noſtri quond. 

Reges Angl', hujuſmodi Libertat, @* Privileg. pro Cleri- 
<> noſtris 2 rempore quo non extat memoria ſemper hatenua 
ufi umus : vobis mandamus, quod dilca. Clericum noftrum, 
Perſonam Eccleſia de B,&'s. que per pracept. noſtrum in Can= 
cell. noſtra noſtris jugit, intent obſequiis, ad perſonalem Re- 

; hdentiam in Benefic. ſuo, &c. dum in eiſdem 0bſequits Woe 

ſtris immorat”, nullatenzs compellatis, Wc. 

And if the Kings Chaplaia be choſen Dean of any 

*D | Church, which Office requireth perſonal attendance and 

) Reſidence, and the Biſhop will compell him totake the 

- Deanry, which requireth that perſonal Reſidence, by Spi- 

ritual Cenſures and Citation, &c. then he ſhall have a 
1E £ Prohibicion unto the Biſhop by theſe words : Pobis diſtri, 

, probibemus, ne ipſum A ad Keſidentiam aliquam in Benefic, 

e ſuo faciend”, ſeu aſumend, officium pred”, vel aliquod bujuſ- 

modi Reſudentiam requir”, dum ebſequits noſtris pred. ſic 

anten- 


P 


Prohibition, 
intenderis,quoquo modo compellatis 3 & Sequeſtr', fi quod in 
fruftibus aut alits bonts Ecclefie difi Clerict neſtri iper ip. 
ſum Epiſcopum aut ſuos ei occefione appoſitum fuer", ſine 
dilatione *os relaxari, &c. And fo if the Clerk abide in 
the Kings ſervice in the company of our beloved and truſty 
R of P, inthe parts of Gaſcony. 

And fo if the Biſhop will amerce the Kings Chap- 
lains , and compell them ro pay a certain ſumme of 
_ for Non-refidence , they ſhall have a Prohi- 

110N, 
VideStatut, Tf one ſue another our of the Realm for Debt, or 6 f 
ezrmcuts , ther cauſe; whereof the Kings Gourt may have conv 
» 64P-* ance, he ſhall have a Prohibition againſt him, and an At- 
tachment upon the ſame, if, &c. And fo if one Clerk u- 
eth another upon the Title of Collation of any Prebendary 
out of the Realm, 8c. he may have this Prohibition : And 
the King may ſend a Writ to him who is ſo ſued out of 
the Realm, commanding him upon pain of forfeiture 
of ſo much as he may forfeit, that he go not our of the 
Realm for to anſwer 'thereunto, whereof the conuſance 
doth appertain unto the Kings Court. And alſo "the 
King may ſend unto the Prebend, if he be ſued out of 
the Realm for Title of the Prebendary , to prohibit 
him, upon pain of impriſonment, and of forfeiture 
of what he may forfeit, that he do not go out 
the Realm, nor anſwer there by his Profor, or other- 
wiſe, &c. 
And ifany man do purchaſe from the Court of Rome | 
any Citation againſt any Clerk, or others, direfted unto 
_ [45] the Archbiſhop of Canterbury, or unto others, to cite ſuch 
perſons to appear before the Pope, &c, and to anſwer for 
the Collation or Preſentation unto any Benefice or Pre- 
bendary ; then the King ſhall ſend his Writ of Prohibition JF C 
unto the Archbiſhop, or other to whom ſuch Proceſs is 
dire&ed, that they do not cite, &c. and may have another 


| 

Prohibition to the party himſelf, and an Attachment upon 
the ſame, &c. { 
And when a Conſultation is once duly granted, then Þ 1 
the Court may proceed in the Spiritual Court, notwit K 
ſtanding that the party purchaſe a new Prohibition diredt- y* 


ed unto them, if the Libell be not changed : quod vide by ; 
the Stature of 50 E. 3.c.4- a 


The 


, Prohibition, / 10H 
B. The Writ of Prohibition which is called Indicauit 
moſt commonly lieth between four perſons , whereof 
two are Patrons, and two Clerks, and properly lieth where 
one Clerk ſueth another in the Spiritual Court for Tithes 
which do amount unto the fourth part of the value of the 
Church ar the leaſt ; for if it doth not amount unto the 
value of the fourth part, but unto the fifth- part, the 
Iadicavit doth not lie. And this Writ lieth for the Pa- 
tron, and that Clerk who is ſued in the Spiritual Court : 
and this Writ may be ſued as well againſt the Judge as 
n the party. And the King may ſue this Writ where his 
Clerk is impleaded for Tiches amounting to the value of 
the fourth part of the Church, or of the Church ir ſelf. 
And this Writ of Indicavit lieth as well for the Patron, 
where his Clerk is impleaded for the Adyowſon it (elf, or 
{uch Vicarage, Prebend, or Chappel, as well as if he were 
impleaded of the Tithes of the Church, Vicarage,Prebend, 
or Chappel. 

And it appeareth by the Regiſter, the Writ of Indica- 
vit which the King ſhall have where the Clerk is implead- 
ed in the Spiritual Court for Tithes, not making mention 
whar 5 the value of the fourth part, is ſuch; 
| Rex Officiali Epiſcopi, @'c- & ejus Commiſſarin ſalutem, 
f 


Cum A de B, Perſona Eccleſia de W, teneat omnes Decimas 
provenientes de Mariſco, &c. de Advocatione noſtra, Ab» 
bys de Bello, clamans eas pertinere ad Ecclefianu ſuam de, s. 
trabit eum in Placit', &'c. Vobis prohibemus, &c. utrum 
1 | 44 no an ad pred, Abbat. pertinet earundem Decimarum 


N Advuatio, quia Placita, &c. And this Writ of Indicavit 
h ought to be tued by the Patron before Judgment given in 
the Spiritual Court, for after Judgment given there the 
* Indicauit 1s void. 


n | C And a man ſhall not have an Indicauit before the par- 
is ty in the Spiricyal Court hath libelled- there againſi the 
a Defendant; and the party who ſueth-the. [ndi4avit ought 
2N to ſhew the Copy of the Libell in the Chancery, before 
he have the Indicavir. And when the party hath libelled 3: H, 6,13, 
ena | mthe Spiritual Court,and the party is put to anſwer, then 
th- | Tis called and id, that the Suit is conteſted inthe Court 
& | Chriſtianity. | 
by D, And I1ndicavit lieth for Tiches and Offerings, if- Suir 
bein the Spiritual Court for them, as well-as. it lieth of 
an Adyowlſon ; ang thar- for a common perſon, as well Fo 
or 
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for the King, And the Writ of Indicauit ſhall not merition 
that the Tithes and Offerings which are in ſuir do amount 
unto the fourth part of the Church, but Decimas provent- 
entes de centum acris terrg, or of ſuch a Mannor : andif 
theſe Tithes be not to the fourth part of the value of the 
4E.3. 279, Advowlon, the other party may alledge and ſurmiſe the 
29. Prohibi- ſame, and have a Conſultation. 
tion 1, And alfo Indicauit lieth where one party is Parſon x 
imparſonee, and the Clerk of the other Parron ſueth him 
in the Spiritual Court for Tithes, &c. he may ſue the In- 
dicauit. And fo if an Abbot be Parſon imparſonee of a 
Church, and another Abbor is Parſon imparſonee of an- 
other Advowſon, and one ſueth the other for Tirhes ap- 
pertaining to his Advowſon, amounting unto the fourth 
part of the Church, 8c. the other ſball have the Indicavit 
againſt him, 
- Andif an Abbot be Parſon imparſonee of an Advowſon, 
and hatha Vicar endowed ; then if the Parſon be ſued in 
the Spiritual Court for the fourth part of the Tithes of 
his Parſonage, he ſhall have Indicauit. And fo if the Vi 
car be ſued for the fourth part of the Tithes and Offering 
of his Vicarage, the Parſon, or he who is Patron of the 
Vicarage, ſhall have the Indicavit, becauſe they are feve- 
rall Advowſons ; the Parſonage one, and the Vicaragean- 
other;and there may be divers Patrons of them. «Y uo4 vi- 
de Paſch. 31 H.6. in Title Indicavit. 

If Bailies, Maiors, or others, who claim juriſdiction to p 
arreſt a man upon a Plaint before them, or to attach his 
Goods, &c. do arreſt one for Treſpaſs or Contra who was 
not Within their juriſdi&ion, the party arreſted, &c. ſhall 
_ 4 Prohibition dire&ed unto them, &c. and the form 
is ſuch : 

Rex Ballivis A de N (alutem. Ciim de communi conſults 
regni zoſtri proviſum ft, quod non liceat alicui de eod, 
regno, niſi nobis, & miniſtris noſtris ſpecialem authoritd- 
tem ad boc- babentibus, aliquos per Ballivam ſeu poteſtatom 
ſuam. tranſeuntes attachiar*, a4 reſpondendum alicui ſuper 

contra”, conventionibus, ſeu tranſgr. aliquibus extra eand. 

Ball. ſcu poreſtat. fatis ; Vobis pracipimus, quod non attachi- 
4ti; B ad reſpondend. alicui coram wvobis in Ball. veſtra ſuper 
hujuſmodi contrafibus, conventionibus, ſeu tranſer*, conirs 
formam proviſion. prad' 3 & Diſtrifion', fi quam inde fe- 
6erith, deliberari faciatis, &'s, And if they will not he” 
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the ſame, he ſhall have an Artachment againſt the Bailies, 
And this Writ lieth as well upon. Attachment of Goods, 
as for arreſting of the Body, 

G Ifa woman have Lands which ſhe holdeth in Dower,or 
of joynt purchaſe with her Husband, or of her own inlie- 
ricance, if the Sheriff have Proceſs out of the Exche- 
quer to levy the Husbands Debts which he owerh unto the 

E King ; or if the Sheriff have Proceſs out of another Court 

to levy Debrs due by her Husband to another perſon ; if the 

Sheriff will diſtrain in the Lands which the Wife holdeth, 

&c, the Wife ſhall have a Writ unto the Sheriff, that he 

donot diſtrain the Wife who holdech ſuch Lands, in the 
fame Lands, for the Debt of the Husband ; and the form of 
| the Writ is ſuch : 

Rex Vic, &c. Cum ſecund. Legem & conſuctud, regni 

woſtri mulieres in Terris & Tenementis quas tencnt in dotE 

; de dono virerum ſuorum, vel que ſunt de hareditate ſua, 

vel ques fibi acquiſruerunt, pro debitis virorum ſuorum red- 

{ dend, diſtringi non debeant ; 46 tuB, que fuit uxor A, di- 

p 

e 


ſtring. in Terris & Tenementis ſuis, quas tenet in dotem ex 

dono ejuſd. A, & ctiam qua fuer. de hereditatc ipſius B, 4c 

ex quafito ipſize B, ſicat ex gravi querela ſua accepimus : Ti- 
bi precipimus, quod ipſam B in Terrs & Tenementis (uk 
» quas tenet in dotem, vel que ſunt ds hercditate ſua propria, 
j- vel ex quaſit. ipfius B, pro debit. pred. A, quondam viri ſu, 

reddend. non diſtringas, vel diſtringi fac", contra Legem 
O | & conſuctud. predit* 3  Diſtritionem, fi quam, Fc. 


ts And there is ſuch a Writ unto the Sheriff, where Pro- 
as ceſs cometh unto the Sheriff our of the Exchequer, to levy 
Jl the Debts of the Husband, per ſumm. Scaccarii, &c. And 
Mm in that caſe ſhe may ſue a Writ unto the Barons of the Ex- 


chequer, that they ſurceaſe ro make our ſuch Proceſs to the 
lis Sheriff to diſtrain the Wife in ſuch Lands, &c. Another 
d, form of Writ unto the Barons of the Exchequer, to ſur- 
th ceaſe for to diſtrain the Wife, &c. and with a Proviſo in 
em the fame Writ, that they levy the Debts of the Husbands 
per Executors, or of his Heir, or ofthe Lands and Tenements 
md. which were the Husbands, &c. 
þji- £4 And if a man ſue another in the County-Courr for 
per || Pebrs or Chartels which do amount to the ſum of 40 5. 
17d then the party ſhall have a Prohibition againſt him who 
is Sheriff, that he ſhall nor hold Plea thereof, and that - 

re 
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tell the party that he ſue in the Common Pleas 3 and the 
Writ is ſuch: 

' Rex Vic, &c. Cum Placita de eatalls & debitis qua 
ſummam quadraginta ſolidor, attingunt, vel eam. excedunt, 
ſecundum Legem & conſuetud. regnt noſtri fine Brevi noftr, 
placitari non debentz as A, B de debit. centum ſolid, in 
Com. tuo ſine Brevi noſtro implacitavit , ut accepinus ; 
Tibi pracipimus, quod þþ ita fit, tunc Placito illo in Com. 
pred. fine Brevi noſtr. ulterius tenend. ſuperſed. omning, 
& praf. A dicas ex parte noſtre, quod Breve noſtrum de 
predif, debit. verſus pred. B fobi impetret, fi fubi widerit 
exfedirc. Teſte, &c, And iffuch Writ be ſued in another 
Court, then the Writ ſhall be diretted unto the Baily of the 
Court, in ſuch form : 

Rex Ballivis I de N, va Ball. ſuis de N, falutem. Cum 
Placita, &«. | ulque ibi, non debeant | ac A, B de eo, quod 
idem B redd, praf, A catall, ad valentiam decem librar. 
74m wobis in Curia- diffi Domini veſtri de N, vel in Curis 
noſtra de N, fine Brevi noſtro implacitet, ut accepimus ; Va 
by pracipimus, quod þi itd fit y tunc Placito illo, C6. ut ſu- 

ra. And if they do not ſurceaſe upon: this Writ, then he 
all have Alias and Pluries, and Attachment againſt 
them, and alſo an Attachment againſt the party himſelf. 

And ifa man do owe unto another man five marks, and 
he ſue ſeveral Plaints for the ſame in the County-Court 
or in any other Court againſt the Debtor, he ſhall have a 
Prohibition thereof, and rehearſe the matter, and that he 
would defraud the King's Court of its Juriſdidtion, and al- 
ſo the party of his anſwer, &c. commanding them that 
they do not-proceed, &c, and that he command the 
party toſue at the Common Law in the King's Court ; and | { 
if they will not ſuxceaſe, he ſhall have an Alias and Pli- 
ries, and Attachment upon the ſame, &c, 

And 4o-it is if a man will ſue in the County-Court 2 
Writ of Covenant or Treſpaſſe, nnto his damage of forty 
ſhillings or more, the party ſhall haye a Prohibition for 
toſurceale, and thereupon an Alias, Pluries, and Attach 
ment, &c. 

And: fo if the -Executor ſucth inthe County, orina 
Court-Baron, for a Debt of five Marks by divers Plaints, 
whereas the Debt js upon a Contra&,. or upon an Obliga- 
tion 3 now the Defendant may ſhew.the (ame, and place 

unt 
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zunc Placjta pradif.coram vobis ulterivs tenend. ſuperſ. on- 
MN 


Prohibition; 
- unto the Juriſdi&ion of the Court, or he may have a 
Writ of Prohibition direfted unto them, that they do ſur- 
ceaſe, $:c. and if he have Judgment in any of the Plaints 
ſued for parcel of the Debt, yer in the Prohibition he 
may prohibit him in the Plaints which are depend- 
ing, and that Execution of the Judgment ceaſe for the 
reſidue. 
And alſo if a man fue in the County a Plaint of ewen- 
ry pounds, and hath Judgment to recover in that Court 3 
et the Defendant may ſue a Prohibition, commanding 
the Sheriff and the Suicors that they do not execute the 
Judgment, although he have before admitted the Juril- 


_ dition. 


And fo after Judgment given and Execution awarded 
im the County, or in other Court-Baron, which hath not 
power to hold Plea of Debt of the ſumme of forty ſhillings, 
&c. or of Damages in Treſpaſs amounting to ſuch ſumme, 
or more, the party Defendanc ſhall have a Wrir of Pro- 
hibition unto the Bailies, or unto the Sheriff or Officer of 
the Court, that they doe not Execution 3: and if the yhave 
diſtrained the party ro make fatisfation, that then they 
releaſe the Diſtre, and that they revoke what they have 
dane therein, 


B Thereisa Rule in the Regiſter thus; $1 Placita de catallis 


vel debitis qua ſummam quadraginta (elidorum attingunt, 
vel eam excedunt, in Com', vel in alia Curia, fine Brevi 
placirent”, quod abfit, non fiat inde Breve de falſo Fudicio, 
nec Recordare, nec Breve de Exccutione Fudicit z exceptis 
Cur. Croitatum, Cf aliis que ſecundum Conjuetud, hujuſmods 
Furiſdifiones habent, &c. 
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And ifa man ſueth another in the County or other 8 8.4, 15, 
Court upon a Plaint of Treſpaſs Vi & armis ; the Defen- Fufticies li- 
dant may ſue a Prohibicion unto the Sheriff, or unto rhe © without 


Baily, in ſuch form : 

Rex Ballivis de B, fc. Cum Placita de tranſgr. contra 
pacem noſtram in regno noſtre Angl vi & armis fadtis, 
ſecundum Legcm C7 conſuet. cjuſd. regni, fine Brevi noſtro 
placitar, non debeant, ac W implacit. coram vobis in Cur. 
praedift, Domini vejtri R deT, de diverſis tranſgr. eidem W 
per prafar. R, contra pacem noſtram, vi & armis (ut dicit.) 


faftis, us accepimus, in ipſins W grave dampnum, @& contra 


Legem & conſuet. pred' : Yobis pracipimus, quod fi itd fit, 


nine, 


V: & arm, 
Littleton. 


AQuare nou 4dmiſit, 


ins, pref, W dicent-s ex parte noſtra, qudd Breve noftrum 
de Tranſgr. pred. verſus pref. R fibi imperret, fi pbi viderit 
expedire. Teſte, Wc. 

Andifone man ſueth another ina Court*Baron,or other E 
Court which is not a Court of Record, for Charters con- 
cerning Inherirance or Free-hold, he ſhall have a Prohi. 
bition, and the form is ſuch : 

Rex Ballivis de R de P ſalutem. Cam Placits de Deten. 
tone char'ar. ſeu (criptor. Liber. tenement. zangemium in 
aliquibus Crr, que Record, non babent, ſecundum Legem & 
conſart, regni nojtri, fine Brevi noſtro placitari non debeant, 
& &, W, de coquod id W red ', praf. E tres chartas, coram 
vobis in Cur. pred. Domini veſtri de P, fone Breui noſtrs 
implac”, ut gecepimws : Vobis pracipimus, quod i ita fatgtuns 
Placito i''o coram vobks in Cur.prad.fine Breui noftrs ubterigs 
tenends ſuperf. omnino ; & pref. E dicatis ex parte nofira, 
quod Breve noftrum de Detennone chartar, prad.verſus prof. 
W bi imperret, i fibi viderit expedir”. Tejte, &'s, And. 
Apud Ebor. 4\tud Breve ordinas. fuit per Concitium, 


Duare non admiſit, 


F a man do recover an Advowſo7, and hath a Writ unto C 
the Biſhop to admir his Clerk, and he will not admit 
him; then the parry may ſue an 4tias, and a Plurijes,or At- 
rachment, &c, or may ſue a Writ out ofthe Chancery, or 
out of the Commonepleas,at his ele&ion, de Nuare non ad- 
miftt, as well inthe Term-rime as in the Vacation ; but 
the beſt is in Term-time to ſue in the Common: pleas : and 
in this Writ it behoverh him to certifie the Recovery. And 
the form of the Writ of Quare non admifit for the King is 
ſach: | 
Rex Vic, &fc. Sum”, &c, A, Winton, Epifc', &'c. quod 
ft coram nobjs tali die, &'c. ubicungue, &'c. Ruare cum nos 
nupcy in Cur. noſira coram nobis recuperaſ[enu&c. And he 
fhall nor fay in the Writ, $i Rex fecerit tc fecurum, becauſe 
che King ſhall nor find Pledges, &c. | 
And if the King do recover his Preſentment in the D 
Common-pleas, yet he =y ſue a £ugre non admifit in the 
Kings-bench before himſelf, ; | 
And fo ifa common perſon do recover in a Nuare impe- E 


{iz in the Common- pleas, and the Record is removed by s 
rit 


ware non admiſet. 
Writ of Error into the Kings-bench, and there affirmed ; 
then he ſhall have a Wrir unto the Biſhop there, and ought 
toſue 2'4re non admiſit againſt rhe Biſhop there upon the 
Record, otherwiſe not. After the Record removed by a 
Writ of Error, the Plaintiff who recovered ſhall not have 
Nuare non 4dmiſit untill the Judgment be affirmed in rhe 
Kings-bench, 

F And the guare non admifit ought tobe ſued in the Coun- 
ty where the ziſhop refuſerh rhe Plaintiffs Clerk. 

G Andin the Quare non admiſit he ſhall recover onely da- 
mages, and ſhall not have his Clerk admitred by this Writ. 

H And if the Biſhop hath admitted and inſtituted him, 
and the Archdeacon will not indud him, he hath no reme- 
dy but onely in the Spiritual Court, as it is faid; for it is 
4 good Plea for the Biſhop ro ſay, That he admitted the 
Clerk, and ſent his Letters unto the Archdeacon for to in- 
du& him, And I conceive that if the Archdeacon will not 
indu& the Clerk,that rhe Clerk ſhall have an Aion on the 
Caſe againſt rhe Archdeacon, becauſe the Induttion is a 
remporal at. As if the Sheriff upon Habere facias ſeiſinam 
will not admit him into pcſleflion, he ſhall have an Atias, 
and Pluries, and Attachment againſt him. Bur fome have 
faid, that he ſhall have a Ciration againſt rhe Archdeacon 
in the Spiritual Court,and puniſh him there;for perhaps he 
may alledge a ſpecial cauſe, for which-by the Spiritual Law 
he ought nor to be induced, which caute cannor be deter» 
mined ir: the Temporal Caurt. 1deo quare. 

1 And ifthe Vicaz-general do refuſe ro admir the Clerk, 
the Quare non admifir ſhall be brought againſt the Biſhop piqe 2114.7 
for thar refuſal; and ifrhe Biſhop do refuſe the Clerk,and 8.A manre. 
afterwards dieth, Quare non admiſit is maintainable againſt covered in a 
the Gardian of the Spiritualtics for this refuſal made by 39 ®m- 
the Biſhop. Tamen quare. 024 2 Wik 

k The Biſhop is not bounden tro admit the Clerk, if the tothe Bi. 
Church be full of the Preſentment of another party who is ſhop, who 

ot party to the Recovery. gg we 

L Ifthe Biſhop doth refuie the Kings Preſentce, and doth _ 
afterward admir him, yet the King ſhall have «Quere 101 yas in kad 
admiſit againſt him for thar refuſal ; and ſo ſhall a common reſigned , 


perſon in like manner have, as I conceive. _ ons the 
urch was 
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be ſhould have Qzare ner admiſit, : 
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17 E.3, 74. 
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TR, OD 
:Duare incumbravit, 

In a £uare non admiſt the Biſhop may ſay, that he did M 
preſent for Lapſe. 

And DP uare non admiſit was maintainabte againſt the Bi- N 
ſhops Official, Mich. 9 E.3. 

| Tfaman do recover in a Quare impedit his Preſentment A 
unto a Chappel which is donatrve,then I think that he ſhall 
have a Writ unto the Sheriff to put the Clerk who recover- 
cd into poſſeſſon, 

And in a Quare non 4dmiſit the Biſhop may ſay, that the B 
Church is litigious betwixt two, &c. 

If a man hath a donative Chauntry, which is of the na- C 
rure that onename unto ancther his Clerk, and that the 
other ſhall inſtiture and indu him ; there if he who hath 
the Nominat jon be diſturbed, he ſhall have a Qugre impe- 
dir; and ifhe dorecover, he ſhall have a Writ unto him 
who ought to inſtall and indu& him, to pur him in poſſeſ- 
fion. Eutifhe be diſturbed by him who ought to inſtall 
him, then he ought to have a Quare impedit againſt him : 
and after that he hath recovered he ſhall have a Writ to 
him who diſturbed him, to put his Clerk into poſſefſion 3 
or he ſhall have a Wrir unto the Sheriff, to pur the Clerk 
of him who recovered into poſſeiſhon, at his eleiqn, 


Duare incumbravit, 


On incumbravit ought to be ſued in the County D 
where the Church is, becauſe the wrong is done 
there, ; 
And LD uge incumbravit doth not lic but where the E 
Plaintiff recovercth by Judgment of Court. . And the King , 
may ſue a «2 uarc incumbravit in the Kings Bench although 
the Record of the Recovery be in the Common Pleas z but . 
a common perſon cannct doe fo. 
And «Quare incambrevit may be ſued in the Common F 
Pleas , a/though the Record be removed in the Kings 


Fench by a Writ of Error, or in the Treaſury; bur if the 


Record be in the Kings Bench, it ſeemeth then thar the par- 
ty ſhall ſue the Pure ?ncumbravir there, &c. ; 
And Quare incumbravit is an Original Writ, and ſhall G 
iſſue out of theChancery;and'not out of theCommon Pleas. 
And Luare incumbravit doth nor lie untill the party R 
hath ſued the Writ of Ne a4mittas unto the Biſhop ; yk if 
\ * *--_ 


Qnare incumbravit, 


the Biſhop do incumber the Church before rhe Writ of Ne 
aiminas fued, then the party ſhall have a 9uarc impedit, 
and not «<2 uare incambravit 3 for the Biſhop cannot have 
notice untill che Ne admittas be delivered unto him. And 
if the Biſhop, afrer the N2 admittas delivered unto him,do 
admit his Clerk for whom it is found by the Furc Fatronds 
2us,yer the other party ſhall have Quare incumbrauit againſt 
him. And in euare incumbravit he ſhall have judgment 
to recover damages, and alſo his Preſentment. Bur ſo ſhall 
henor have in Q:are non 4d4miſit, bur onely damages. 

xk Andin 21 E.1. it was adjudged, thata ma? ſhall have 
«2 uare incumbravit without making mention of any Reco- 
very in the Writ, or in the Court, But by the Rule of the 
Regiſter he ought to mention the Recoveryzand that ſeems 
to be the betrer Opinion. 

L And after the Ne admittas delivered, if the ſix moneths 
paſs, the _—_ may preſent his Clerk for Lapſe, and ſhall 
not be charged by he 9'are incumbravit for that Preſenta- 
tion 3 but it ſeemeth he cannoradmit the Clerk of the other 
man after the fix moneths paſt, for thar ſhall be againſt 
the Writ of Ne admittas delivered unto him. - And alfo if 
the Biſhop do preſent the Clerk of the other parry after the 
ſ1x monerhs, who had preſented-unto him before, that 
Preſentment maketh Title to the party, although it he afcer 
the f7x monerhs 3 by which it Gemerh that the <Q uare ins 
cumbravit licth then for the party. 

. M - Andif the Plaintiff be Non-fuit in Q:4re incumbravit,he 

may ſue a new <Luare incumbrauit,and may vary from his 
N Count upon the firſt Writ. And it i3 a good Iflue,that he did 

r not incumber,&c.after the Prohibition delivered tinto him. 

O Andifa man hath a gure impedit depending, and he 
ſue a Ne admittas to the Biſhop,and afterwards the Biſhop 
do incumber the Church within che fix monerhs with his 
Chaplain, or with the Defendants Chaplainzthen the Plain- 

F tiff ſhall have Quare incumbravit, and the form of the Writ 

ſhall be ſuch: 

Rex Vic. Linc. ſalutem, Si A fecerit, @c. tunc ſum, H, 

Linc, Epiſc', quod fit coram Fuſtic', &'c. oftenſ. quare cum 

idem A in Cur. noſtr4 coram praf, Fuſtic. recuperaſſet verſus 


4 


1G B Praſentac, (uam ad Eccleſ. de I, per conſ Car.nojtre prad”, 
| idem tamen Epi(c*,pendente Placito in pred.Cur.coram praf. 
H Fuſtic”, eandem Eccl. incumbravit, in ipfius A dampnum non 
F modicii & gravamen,@ contra Lege & conſuet.regni noſtri: 


& habeas ibi,&'«. Teſte,&c. N 3 And' 


- 


[49] 


19 H.40, 


Furr utrum, 

And if he do nor appear at the Return of the Wrir of In» P 
cumbravit, nor at the Alias, then the Diſtringas ſhall be in 
the end, In noſtri ac mandator.noſtror.contemptum manifeſt”, 
& confideration. Cur. noſtre enervationem manifeftam : & 
babeas ibi, Cc. | 

And if a man hatha Writ of Right of Advowſon de- Q 
pending berwixt him and another, and the Church void 
pendant the Writ, the Plaintiff ſhall not have Ne admiztas | 
to the Biſhop, nor the Writ of Quare incumbrevit,althongh 
the Biſhop incumber the Church ; for the Demandant ſhall 
not recover the Preſentment upon this Writ, but the Ad- 
yowſon ; and if he hath Title to preſent, he may preſent, 
and Inye a Quare impedzt if he be diſturbed. 


Furs utrum, 


Hris utrum is a Writ of the higheſt nature that a Parſon R 
can have:and he ſhall have this Writ where the Lands or 


Forteſeue. If Tenements are aliencd by his Predeceſfor,or if a Recover 
| Y ) y 


| recovered 


ainſt a 
Parſon, his 


| Succeſſor 


ſhall not 


have Furis 


Ktrum vu 


be had againſt the Predeceflor by Default,or by Reddition, 
or for want of Pleading of the Predeceffor, where he hath 
not prayed in aid of the Patron and Ordinary. But ifhe do 
pray in aid of the Patron and Ordinary, and they joyn in 
aid, and render the Land, or confeſs the Aion, then the 
Succeſſor of ſuch a Parſon ſhall nor have this Writ againſt 


that Reco- that Recoveree- And alſo if a man recoyer by Aion tried 


| very, for 


is taken out 


againſt a Parſon Lands, or Tenements, by Verdidt,and rhe 


that nothing parſon doth not pro in aid of the Patron and Ordinary, 


of the poſ- 


yet his Succeflor ſhall have a Furis utram, and ſhall nor be 


ſeffien of his Put to a Writ of Artaint. 


Succeſſor ; 


And ifa man intrude into Lands and Tenements after A 


but a charge the death of a Parſon, the Succeſſor ſhall have this Writ 


onely u 
: we hare 


ſor which 
ſhall bind 
him, 


Vide $7.C. 


of Furk utrum : ando if a Parſon be difſeiſed of Lands and 
Tenements, parcel of his Rettory, and dieth, his Succeſſor 
ſhall have a Fur# utrum. 

And alſo a Parſon may have an Afſize of Lands or Te- B 
nements of his ReRory, or a Writ ih the 97bxs, in the na- 
tare of an Afſſize,or a Writ of Entry in the Per,or Cui,or in 
the Paſt, npon a Diſſeifin made to himſelf, burnot upon a 
Diſſeiſm made to his Predeceſfor, bur ſhall be pur co ſue a 
Furs utrium, Gf. 

Alſo a Parfon may have a Ceſſavit, if his Tenant who C 
holdeth of him ceſfeth, &e, or a Writ of Eſchearry, if = 
C« 


Faris nirum, 119 
Terant die without Heir. And by the Statute of eſt. 2. he 
may have Quod permitret of common Paſture, : 

D And ifa Parſon withthe aſſent of the Patron and Ordina. Vile $e:H, 
ry teaſeth his Glebe-lands for life; and the Tenartalienerh 
in Fee, or loſech by Default z it ſeemerth the Parion who 

4 leaſed, the Land ſhall have a Confimili caſu during the 

life of the Tenant for life ; and after the death cf the Te- 
nant for life, a Wrir of Entry ad Communem Legem. 

E And if an Abbot or Prior be Parſon imparſonee of a 
Church, and alieneth the Land of the ReQory, his Succel(- 
for ſhallhave a Furs utrum to recover the Land, and nor 

' other Writ, becauſe he ſhall have that as Parſon. 

# Andifa man leaſeth Lands unto one for life, and afrer- 
wards granteth the Reverſion by Licence unto a Parſon 
and his Succeſlors, and the Tenanr attorneth, and after the 
Tenant for life loſeth the Land by Default, or alienerh in 
Fee ; the Parſon ſhall have a Wrir de Conmili c2ſu during 

| the life of the Tenant for life, and after his death he ſhall 

have a Writ of Entry 4d Communem Legem, (7c. 

G And if a Parſon loſe by Attion tried, or loſeth by De- 
faulr, his Succefſors ſhall have a Writ of Error or Atraint, 

# Andifa Reverſion be granted unto a Parſon and his 
Succeſlors by Licence, he ſhall have a Quid juri clamet z 
or if the Services of a Tenant be by Licence granted unto 
a Parſon and his Succeſſors, he ſhall have a Per que ſervis 
tis: and fo of a Writ of 2 uen redditum reddit, Fc. 

1 And fo ifa Parſon be Tenant in common of a Wood Cap. 1:. 
or other Land in the right of his Church with another, and P*** 49. 
the other Tenant doe Waſte in the Wood,or Land, &c. the 
Parſon ſhall have a Prohibition ; and if he doe Waſte, he 
ſhall have a Writ of Partition, and the place waſted thall 

| be aſſigned to the other party by the Statute of Weſt. 2. cap. 

K 22. But if a Parſon be Patron of a Vicarage, and the Vica- 
rage void, and a ſtranger doth preſent, the Parſon ſhall 

 havea Cure impedit, or Carrein Preſentment : But if che 
ſix moneths paſſe, he ſhall have a Wrirof Right of Advow- 
ſon, becauſe that that Wrir is given onely for him who hath 
the entire Fee and right in him, and the Parſon hath not 
the ſame, for the right is in the Patron and Ordinary. 

L Nor ſhall a Parſon have a Writ of Right ſur Diſclaimer, 
nor a Writ of Cuſtoms and Services, nor an Inju/te vexes, 
nor ſuch Writs as are grounded upon the meer Right. But 
it ſcemerh he may have Contra formam Collazionis,or Feoffu» 

| N 4 mensl, 


"—_— 


””, - 
Old N* 125, 


conir, 


. [$0] 


Furs tram, 
menti,and a Writ of Mecſne, and Ad terminum qu. prgtee 
riit, &*c, and ſuch poſſeſſory Writs which are not ground- 
ed upon the meer Right. | 

And a Parſon or a Vicar ſhall have a Writ of Furis utrum M 
againſt thoſe who are ſeveral! Tenants ; and then the form 
of the Writ ſhall be ſuch : 

Rex Vic. $ (alutem. $i L, Epiſcopus de Londii, Perſon, N 
Eccleſig de E, fecer. tc ſecur”, Ec. tunc ſum, xii, liber', &s. 
de viſn. de E, quod fint coram Fufic, noſtris apud Weſt. tali 
die, &c. parati ſacrament. recognoſcere, utrim xx. acre terre 
cum pertin” in E' ſunt libera Eleemoſyna pertinen, ad Eccle- 


fam ipfins L, an Laicun feod, A, B, C, @ D z & interim 


terram ill. videant. Ex ſum”, &c. prad. A, qui duas acras 
inde tenet, B, qui oo acr. inde tenet, C, qui quinque acr. @ 
unam rodi inde tenet, & D, qui quatuor acr. terre Cf tres 
rodas inde tenet, quod tuzc font, Cc. 

And two Prebendaries may be one Parſon in one 0 
Church, and then they ſhall joyn in a Furk utrum ; and 
their Writ ſhall be ſuch : 

$i W Prabendarius Prabende de N, & R Prabendariu 
Prabenda de I, in Ecclefia beati Petri Eborac', Perſon. Ec- 
cleſie de A, pradiais Prabendiys annexa, fecerint, Fc. tuns 
ſum. xit, &c. ut ſupr4. 

And where a man is Parſon of the moity of the Church, p 
and another Clerk is Parſon of the other moity of the ſame 
Church, then one may have a Furis utrum, and the Writ 
ſhall be ſuch -: 

$i-W, Perſon. medictatis Eccleſia de N, fecerit , &c. 
zunc ſum, xii, &c. ſacraments recognoſc. utrum, fc. pt li- 
bera Eleemoſyn. pertin,ad medietatem ipfius W Eccleſia prad”, 
an libera Eleemoſyn. pertin. ad altcram medictatem R, Per» 
ſon. alterius medietatis Ecclefig prad®, ec. And Dean and 
Chapter may have Furi utrum in ſpecial caſe where they 
are Wardens of a Chauntry, thus : 

Rex Vic. Lond. (alut', $i Decanus & Capitulum Eccle- Q 
fie S. Pavli London, Cuſtodes Cantaria ad Altare beata 
Mariz in Ecdlefia Sanfti Pauli Lond?, pro anima Ric. D 
ordinat', __ vos ſecur”, &'c. tunc ſum*, Ec. de viſn. 
urbis Lond”, qudd fint coram Fuſtic. noſtris apud Weſt 1alt 


die, &'c. ntrym xx. ſolid" reddit. cum pertin. in ſuburbio 
London fint, &'s, pertin. ad Cantariam ipſorum Cuſtod, ad 
Altare prad', an Laicum feod*, &c. & interim Ten. unde 
redditzs, &c. Teſte, &'e, 


where 


F Fars utrum. -I21 

A - Where a Parſon alieneth the right of his Church with 49. 3. 27. 
warranty, ard afterward: the Alienee' is impleaded, and {,F- 42. 
youcheth the Parſon, who entreth into the Warranty, and gene, 

lofeth by ARion tried, his Succeſfors ſhall have a Furis 11 B. 3, Fu- 
urrum of the Seifin of his Predeceſſor which he had before ris zzram 
Bthe Alienation. And a Vicar ſhall have a Furi utrum a- 59. 7 Eliz 
gainſt the Parſon for the Glebe of his Vicarage, which is _— bs * bn 
C parcel of the fame Church. If a Parſon receive Rent or 8, s, accept 
Fealty of the Tenant of the Land which is aliened by his 14, 2 E. 6, 
Predeceſſor , he ſhall nor during his life have a Furs B. accept 
utrum ; but his Succeſlors ſhall have Fur utrum. —_ 
np If a Writ of Right be brought againſt a Parſon, who 
joyneth the Miſe without praying in aid of the Patron and 
Ordinary, and afterwards loſeth by Default, his Succeflor 
ſhall have Furis utrum, Otherwiſe it is if he loſeth the 
Land by Verdi, as it ſcemeth. 
) g If a Parſon have a Chappel annexed to his Parſonage, 
to which Chappel Glcbe is appurtenant, the Parſon ſhall 
have Furis utrum of the ſame, 
F A Recovery ina Ceſſavit againſt a Parſon by Default 
ſhall not bar his Succeſſor, but he muſt have a Furis 
utrum againſt him who recovered. . 
G6 If the Chaplain of a Chauntry loſe the Lands of 
) his Chauntry by an Aſſiſe of Novel difeifie- yet he 
himſelf ſhall have a Furis xtrum, becauſe that that is 

| his wrir of Right; and the Writ is to enquire, Htrum fit 
libera Eleemeſjna Cantaria, an Laicum feodum, &e. 

H,1 R. 2. 

f The Parſon or Vicar ſhall have a £494 permittet in the 1 K.1, 22d 
debet qnely of his own Seifin, or of the Seifin of his permitrar 9. 
Predeceflor z and may have thar Qyod permittat in the na- _ + = 
ture of an Aiſiſe of Morrdaunceſtor, upon the dying ſeiſed * * 9 
of his Predeceſlor. 

1 Ina Furk uirum the Plaintiff ought to be named Parſon 
or Vicar, or ſuch name in right of which name he bring- 
eth his Aion : for jf an Abbot, or a Biſhop, or a Dean, 
brihg a | corn utrum, by reaſon of Land which is pargel of 
the Reory annexed tothe Biſhoprick, or appropriated 
unto the Abby or Deanry, they ought ro be named Parſons 
of the Church in the Writ. ba 

Kk Ina Furi utrum, if the Tenant at the firſt day do make 
Default, Re-ſummons ſhall be awarded ; and if-he make 

Default again at the Summons returned, then — 

4 


FR , - di ab \ up 
{<6 
þ 
: 


See the Sta- 
rute de cir- 
cxumpeA+ a- 


Rae 
on 3 


37 H. E. 9, 


Aſhton, 


See Articul 
Cleri,cap.1, 


Conſultatis, 
ſhall be taken. And the Tenant ſhall plead in a Furh t 
_ avrumas the Tenant ſhall plead in Aſie 


Novel diſfcipn, 


ſeit, rwo or three Dilarories ro the Writz aud if it be nor 
found, then to pray the Jury to enquire of the points &f 


the writ. 


And where the Faris utywn is brought againſt ſeverall 
Tenanrs by ſeveral! Summons in the Writ, it may be ta- 
ken againſt one onely for that parcel , and afterwards 
againſt the others. But it is otherwiſe ih an Alhiſe of N# 


vel diffeifin, if it be nor in ſpecial caſes. 
Writ of Conſaltation. 


party who ſueth the Prohi 


F the Biſhopcite any of the Pariſhioners of the Church N 
ro be contributary unto the "reparations of rhe Pariſh- 
gatis, 13 E, Church, or of any _ annexed thereunto, if the 

tbition dire&ed unto the Biſhop . 


ſuppoſe that he is impleaded of a Lay-Fee in the Spirt- 
rual Court, the Biſhop ſhall have a Conſultation upon the 
matter ſhewed in the Chancery on the part of the Biſhop. 

And ſo if a man obtain any Judgment or Sentence in 0 
the Spiritual Court for a Legacy of Money, or other Chat- 
rels, if the Executors will ſue a Prohibition for to delay 
rhe execution of the Judgment, the party ſhall have 2 


Conlultation. 


Andif any Chaplain of the King's free Chappels keep- P 
eth any Coneubine, then the Biſhop may cite him before 
him for to puniſh him : and if the Chaplain purchaſe a Pro- 
hibition, becauſe the King's free Chappels ought not to be 
viſiced by the Biſhop, yer upon the matter ſhewed, the 
Biſhop ſhall have a Conſultation to proceed to corre 


him by pain corporal, and not pecuniary. 


If a Prior and Covent ſue in rhe Spiritual Court for Q 
Tithes and Mormary, F, Parſon of the Church of C, andan 
Abbor cometh into the Chancery, and furmiſerh that F 
holderh the Church of his Patronage, and that che Prior, 
&c. claimerh the third part of the Church of his own Ad- 
vowſon and Parronage, and praycth an Iadicavit, and the 
lame is granted z now the Prior, 8&c. may ſhew this marter 
in the Chancery, and have a Contultation, becauſe that in 


the Srature of Articuli Cleri jt is contained, that in Diſines 


and Mortuaries, when under theſe names they are propo- 


fed, there js rio room for our Prohibition. 


If 


Oey x WW 


_ Conſultation, 


R  Tfa Prior fueth in the Spiritual Court for rhe moiry of 


the Tithes of four Plough-lands, which he claimerh as 
apperraining unto his Church of N, whereof he is Parſon 
imparſonee, which are nor of the value of the fourth 

of the Church ; ifthe other purchaſerh an Ind4icevir, fur- 
miſing that they are of the value of the fourth part; he 
who is ſued in the Spiritual Court ſhall have a Conſuk 
ration to proceed , dummodo non agitrr de Advocati- 
0 alicujus parth Ecclefice , difd4 Probibitione non ob- 

nte. 


g If a man promiſe unto another with his Daughter in 


Marriage 10 I. by reaſon whereof the party marrierh his 


144 


Vide 44, 2. 
14E. 4.6, 


47.4.6. 


Daughter, ifhe who promiſerh the money will not pay the Com, 309, 
money,he ſhall be ſued for the ſame in the Spiritual Court z 20 E. 4, 3. 


and if he purchaſe a Prohibition, the other ſhall have a Con- 
ſultation : and if he who promiſed the money dierh, yer 
the Husband who married his Daughter may ſue the Exe- 
cutors for that money, or the Execurtors of his Executors, 
n the Spiritual Court. 

And if any of the Pariſhioners do diſturb any Parſon or 
Vicar to carry his Tithes by the uſual ways and paſſages, 
the Parſon may ſue in the Spiritual Courr for this Diftur- 
bance ; and if the other ſue a Prohibition upon the matter 
ſhewed, he ſhall have a Conſultation, 

If a Parſon or Vicar have a Penfion out of another 
Church, and the Penfion is kept from them, or another 
Parſon raketh and claimeth the ſame ; the Parſon or Vicar 
who ought ro have the Penſion may ſue for the ſame in the 
Spiritual Court. And © if a Parſon, or Vicar, or Maſter of 
an Hoſpitall, ſue for a Penſion in the Spirirual Court,which 
they and their Predeceffors have had time out of mind, 
&c. if the other party purchaſe a Prohibition upon the 
matter ſhewed, he ſhall have a Conſultation : and yerit 
ſeemerh, that upon the Preſcription he may maintain a 
Writ of Annuity at the Common Law, but the ſame is in 
his ele&ion. Bur if he once ſue a Writ of Annuity at the 
Common Law for the ſame, and declare there upon the 
Preſcription, then he ſhall not afterwards fue in the Spiri- 
tval Court for that Annuity in the name of a Penſion 3 and 
if he do, it ſcemerth the parry may have a Prohibition a- 
gainſt him. 


on againſt another for taking of his Tirhes, or for _ 


' [$2] 


C Anda Parſon may fue in the Spiritual Court a Spoliati> 35 H. 6.19. 


I 24 Conſultation, 
of any Penſion which doth appertain to his Chutch, al. 
thoigh they claim by ſeveral Patrons and of their ſeveral 
Preſentments : But this is intended onely where the Tithes 
and profits taken and ſpoiled do not amount unto the 
fourth part of the value of the Church ; for if they claim by 
ſeveral Patrons, and the Tithes, profits or Penſion amount 
188.6. 19, 2 the fourth part of rhe Church, then the party grieved 
For where {hall have an Indicauit, becauſe the Title of the Patronage 
the Tithe of doth come in debate, 8&c. But if they claim by one and the 
the Patro- ſame Patron and of his Preſenanent, then one Parſon ſhall 
on m  havea Spoliation in the Spiritual Court againſt the other, 
ire is ns Alchough the profits do amount unto a fourth part, or a 
Spoliation, third part, or the moity of the Church, becauſe the Title 
of Patronage comes not in debate; and if a Prohibition be 
ſued thereupon, the party ſhall have a Conſultation. - 

If a man have his Sheep lying and feeding for'one year 
in a Pariſh, the Parſon of the Pariſh may ſue in the Spir- 
tual Court for 'Tithe of Wool of thoſe Sheep ; and if the 
party ſue a Prohibition, he ſhall have a Conſultation. 

And note, that Conſultation ſhall be granted and dire-E 
Qed to the party himſelf who fueth in the Spiritual Court, 
that he do not proceed in his Suit there ; and alſo he may 
have a Conſultation dirc&ed into the Judge, commanding 
him to procecd there, notwithſtanding the Prohibirion 
aforeſaid, 

And the Parſon may ſue the Executors of his Predeceſ- 
for in the Spiritual Court for the Dilapidations,and for that 
ſumme of money which is found by the Enqueſt charged 
by che Biſhop or Ordinary, that the Dilapidations do a- 
mount unto, to pay the. ſame : and if the Executors ſue 
a Prohibition, the party 'who ſued in the Spiritual Court 
ſhall have'a Conſultation dire&ed ro the ſame, &c. to pro- 
ceed; and another Conlultation dire&tcd to him to tucas 
before. | 
 Andifa man doth detain his Tithes for his Sheep, which G 
are in the Pariſh, and there feeding for half a year, if he 
die, the Parſon: may ſue his Executors for theſe Tithes 10 
the Spiritual Court, and ſhall have a Conſultation, if the 
Executors ſue a Prohibirion. And the Parſon by Preſcri- 
ption may claim the tithe of Calves and Kine, and Milk of 
Cartel feeding in the Pariſh, from the Feaſt of the holy 
Trinity, unto the Feaſt of Saint Peter, which is ſaid 44 vin- 


cula; & Decime Lan, provenicntis de Ovibus a * 
| uorum, 


Vide 36, A. 


Conſultation, 


ſuorum, occifis &* morientibus 2 feſto $. Mich. uſque ad fe- 
ſftum Paſchz fingnlis annis ; & Decimas Mellhs & Cera pro- 
venient. de Apibus & alveis Apum infra limites. Parochie 
ſue; and may ſue for them in the Spiritual Conrr, and 


ſhall have a Conſultation, if he be diſturbed by Prohibi- 
tioN- 


H Anda man may ſue in the Spiritual Court for a Legacy : 


where a man deviſerth fabric.e Ecclefie 20 5. &c. the Par- 
fon may ſue the Executors for the ſame in the Spiritual 
Court, 8&c. and may ſue the Executors in the- Spiritual 
Court for the Tithes of Mills due by the Teſtator in his 
life-rime. And fo a Vicar may ſue in the Spiritual Court 
for the Tithe of Beans and Oats, arifing within certain li- 
mits within his Pariſh. And fo he may tue pro Decimss pan- 
nagii provenientibus de boſco ſuo z e pro pullanis provenient. 
de equitio ſuo 5, & pro Butyro, Caſeo, & Laficinio tempore 
byemalj. But it ſeemeth the ſame ought to be by Preſcri- 
prion. And it was agreed before the King's Council in the 
Parliament holden at Salibury, quod Conſultationes fiert 
debeant de ſilva cadua, eo non obſtante quod non renoventur 
per annum, 


T25 


I . Amari may ſue in the Spiritual Court, where another 27 H. 8.13, 


man doth defame him as a Faifrfier, an Adulterer, or an 
Uſurer, &c. 


k And a Parſon or other Prieſt may ſue in the Spiritual 


Gourt, for Iaying violent hands upon him, &c. to have him 


Excommenge, or to have corporall puniſhment, but not to ! 


have amends there. . 


2H.7.23, 
er Conſta- 


IS le. 
L Wherea-Prior ſueth a Parſon in the Spiritual Court by H. 4.88, 


Pro duabus prrtibus Decimarum provenient. of the demeans 7 H. 4. 1. 


of F, whereof the Parſon hath ſpoiled the aid Prior, for 
which the Parſon purchaſeth an Indicauit in the Chancery, 
furmifing that the Tithes do amount unto the fourth part 
of the value of his Church, and that the King is Patron 
thereof, by reaſon of the WardChip of an Infant in the 
King's hands, by reaſon whereof the Prior cometh into 
the- Chancery, and ſheweth there thar the Tirhes do not 
amount unto the fonrth part of the value of the Church, 
and hath a Wrir dire&ed unto the Biſhop ro certifie the 
King into the Chancery the value of the Church which 
the Parſon holdeth, and the value of the Tirthes demanded 
by the Prior : if the Biſhop by his Letters certifie for the 
Prior, then the Prior ſhall have a Conſultation, And fo i 
ſeemerh 


[52] 


Conſultation, 

ſeemeth by this Writ,that where an Indicauit is ſued,&c.the 

King ſhall be certified by the Biſhops Letters __ Wric 

directed to the Biſhop, whar is the value of the Church,and 

allo what is the value of the Tithes demanded in the Spi. 

ritual Court, before a Conſultation ſhall be granted : and 

it ſeems ro be a good Rule and a good Order, ſo as no par. 

Pl _ by quot : a this Certificate - the - | 

| mn party to fay or averre any thing againſt it, 

ar -;+ 34- Bura Conſultation ſhall be granted upon the Certificate 

ſhop certifie <rurned, &c. bur notwirhſtanding that, if ir be unto the 

that F & is fourth part of the value of che Church, the party may ſue 

ages or in a Writ of Right of Tithes, &c, 

priſon arthe If a Biſhop make an Order, that the Parſon of ſucha 4 

", Church ſball yearly pay unto the Abbot of B and his Suc- 


_ _ ceſlors two parts of the Profits of the Church in the name 


ry 2. Brevy, of a yearly Penfion, and thar the Parſon before he have 
Eſtoppel poſſeſſion of the Church take an Oath fo to doe, for which 
JnTs the Parſon ſucth in the Court of Rome, and obtainetha 
Delegacy direGted unto the Biſhop and his Officers, to re- 
peal the Order, &c, now if the Abbor ſueth a Prohibicion 
upon this matter , the Parſon ſhall have a Conlſulta- 


tion. 

Ifa Lay-man will not make his Offerings at days limi- g 
red to the Pariſhioners to offer, or will not confeſs himſelf 
unto his Curate, or receive the Sacrament of our Lord Je- 
ius Chriſt of his Curate, by reaſon whereof the Curate ci- 
teth and ſueth him in the Spiritual Court for the ſame 3 if 
he purchaſe a Prohibition, &c, upon ſhewing the matter, 
a Conlultation fhall be granted. 

See for theis If the Churchwardens of any Church have uſed time C 
eg yd 2 cut of mind to receive yearly of one of the Tenements of 
' montaw. the Pariſhapoundof Wax to maintain the Taper before 
11H. 4, 12, the Crucifix in the Church, and he who is now Tenant of 
7 H.6.30. the Tenement refuſcth to- pay this Wax, &c. there the 
12 H.7. 27. Churchwardens may fue in the Spiritual Court for the 
3E.4.6. Gme: un if he obtain a Prohibition, Conſultation ſhall be 
granted, 
12H,7,22, If a man be condemned in the Spiritual Court in aD 
Cauſe of Defamation, for which he appealeth unto the 
Court of Canterbury, 8c. and there the Sentence is con» * 
firmed, and the party condemned in t ſhillings for 
coſts, and the Cauſe remitted unto the before 


whonvit was firſt commenced,by reaſon whereot he who is 
con» 


| Comultation. 27 
condemned ſueth a Prohibition 3 the other party ſhall have 
£ a Conſultation. If a Parſon doth detain from the Pariſhio- 
ners the Goods of the Church, and in his Will he enjoin» 
eth his Executors to deliver them unto the Pariſhioners ; 
the Pariſhioners may ſue the Executors in the Spiricual 
Coutt for them, and if they ſue a Prohibition, the Pariſhio- 
ners ſhall have a Conſultation; and this Conſultation 
be ſued by any of the Pariſhioners who will ſue in the Sp1- 
ritual Court, If the Biſhop or his Official cice any 
man for laying violent hands upon any Clerk, &c. if See51K, 
he ſue a Prohibition, the other may have a Conſultation z 
Pummodo agitur ad penam corporalem , & non pecunid- 

A rigms Oc. 

G6 Ifaman in time of the Vacancy of a Parſonage or Vica- 

rage will not pay his Tirhes, and the Ordinary ex officio 

cite him to pay chem, &c. if he purchaſe a Prohubitian, the 
other ſhall have a Conſultation granted unto him. 

| j Ifan Abbotand Covent are bounden, by reaſon of any 

| Ordinance lawfully made, ro find four Chaplains to fmg 

| in ſuch a Church or Chappel for the fouls of ſuch or 
| luck, and if they fail to find them, they bind themſelves 
in divers pains and cenſures, and if they fail in all or in 

B part to find theſe Chaplains, they have granted that the 

Dean of Salibury or his Official ſhall interdi& their 

| Church, and fo hold it untill they have fatisfed, &c, for 

| which the Dean or his Official, cx officzo, cite the Abbor 

and Coyent to find the faid Chaplains, &c. if they ſue a 

Prohibition, the Dean or Official ſhall have a Conſultation 
nthat caſe, 

CI 1 IftheOrdinaries do forbid the Friers , that they ſhall 

{ not hear Confetſions, nor they ſhall not admit any one to 

; be buried in their Church, and ſue them in the Spiritual 

1 Court for that cauſe z if the Friers purchaſe a Prohubition, 

. the Ordinaries ſhall have a Conſultation. 

k If a man ſuerh in the Spiritual Court for taking and 
detaining from him his Wife lawfully married unto him, See 51.1, 
if the other ſue a Prohibition for the ſame, he ſhall have 

aD F 4 Conſultation, foraſmuch as for reftitution of his Wife 

£ onely he fucs, 8c. And yet he may have an Adtion ar 

- "| the Common Law, De UHxore abdufias cum bonk viri, 

r me Ann of Treſpaſle for raking the Wife , as it 


s IL AndaPrior ſhall ſue for a Penſion of forty fillings © 
v IE 


| Conſultation, 
the Spirirual Court, whereof the Houſe hath been ſeiſed 
time out of mind, and ſhall have-a Conſultation there. !,. 
upon, if a Prohibition be ſued, &c. 
If a man recover in the Spiritual Court in a Cauſe of MJ 
Defamation coſts, he ſhall ſue there for the coſts ; and if 
the other ſue a Prohibition, he ſhall have a Conſulta- , 
tion, E 
And if a man haye corporal puniſhment inthe Spiri- 4 | 
22, tual Courtfor a Cauſe of Defamation, or for laying of vio- 
lent hands upon a Clerk, &c. if the party will redeem his 
Penance, and promiſe ro pay unto the party a certain i © 
ſumme for his Damages, &Cc. if after he will not pay the 
money unto the party, the party damnified may fue for 
the ſame in the Spiritual Court; and if the other party pur» 
chaſe a Prohibitjon, he ſhall have a Conſultation. | 

Ifa Parſon for an offence have Judgment to be depri- b 

ved inthe Spiritual Court, and the Patron doth preſent 
another Parſon unto the Ordinary, who ſueth rhe firſt ' I | 
Parſon in the Jpirimal Court becauſe he will not void 

che Church , but defend himſelf by Appeals or other 
matters, &c, now if the firſt Parſon purchaſe a Prohi- 
bition, the other may ſue a Conſultation z or withour any 
Prohibition ſued by the firſt Parſon, the Parſon may lue 

a Writ in the Chancery unto the Spiritual Judge, to pro- 

ceed in the Spiritual Court upon the Cauſe of Deprivation 

and Diſability. 

Upon a Legacy given to any Order of Friers, they may ( 
ſue the Executors in the Spiritual Court for the ſane. 

And if the Executors purchaſe a Prohibition, they may 
have aConſultation upon the matter ſhewed, &c. 

If Friers, or other perſons whatſoever, ſue in the Spi- 1 
ritual Court for a Legacy, and have Proceſs againſtothers 
as Witneſſes in that Caule ; if the Witneſſes will ſue a Pro- 
hibition, ſurmiſing that they are ſued againſt their Wills, 
ex Officio Fudicis, in the Spiritual Court, 8c. yer he or they 
to whom the Deviſe is made ſhall have, upon” the matter 
ſhewed, a Conſultation. | 

And note, that the Juſtices of the King's Bench may 
grant a Conſultation of Tithes as well as the Chancellor. 
And when the Juſtices grant a Conſultation of Tithes of 
Spaliation, they make the Libel indorſed in ſuch manner: 

Dominus Rex non habet cognoſcere in Faro Ecclefiaſtic. 
fe Spoliatione Decimarum, quatenus de jure Patronas. jo 
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Conſultation. 


de Advecatione Decimarum non 4gatur. And fo they give no 


er by the Indorſement, and the Rule in the Regiſter 
5 by thoſe words, 


FE Nora that the Juſtices ſaid, That Tithes ſhall not be bur 


of ſuch things which increaſe from year to year, and 
that by the ' manure of Man : but that is againſt the De- 
cretals. 


F. And all the Juſtices.are againſt a Conſultation in a 


Cauſe of Defamation, becauſe, ir ſeems, he may have his 
ARton at the Common Law for the ſame Defamation. 


ſhall nor pay Tithes, nor of Agiſtmenr, becauſe that 
a payeth Tithes for the Cattel which feed in the Pa- 


CS. 
H And allo they fay, that properly a Conſultation oaghe 


not to be granted, but in caſe where a man cannet recover 
at the Common Law in the King's Courts. 


I And. if the Biſhop cice a man ex Officic for ro appear 


before his Officers for Fornication, &c. or ſuch like cf- 
fences, and the party defendeth himſelf by Appeals, or 
ch other delays, and by ſuing a Prohibition unto the 

iricual Court, and afterwards he waves the delays, and 
ſubmirs himſelf ro the Judgment of the Spiritual Court, 
and they delay to proceed in theſe Cauſes for the vexation 
and delays, and theſaing of che Prohibition which the par- 
ty had before ; then the party ſhall have a Writ diretted 
unto the Spiritual Judges, that they do proceed in cauſe 
Defamations ad penam canonicam imponend”, & in cauſa 

miſſionis, &'c. Proviſo quod quicquid in juris noſtri Re- 
gii derogation. cedere valeat aliqualiter, per v0s nullatenus 
atemptetur. 


{ Ifthe — preſent an able perſon to the Ordi- 
r 


eh and the Ordinary refuſeth him, and afterwards a 
ſturber preſenterh unto the Ordinary another perſon 
unto the ſame Church, and the Ordinary doth admit, in- 
ſtirute, and indu& him, and afterwards the very Patron re- 
covereth his Preſentment againſt the Diſturher ; for which 
caule => arg of the very Patron ſuerh the preſented 
of the Diſturber in the Spiricual Conrt, to avoid and re- 


move him ; for which cauſe he ſueth a Prohibition, &c. 
now the preſented of the very Patron ſhall have a Cone» 
lultation unto the Spiritual Court to proceed in that caſe, 
Ko. But firſt che Record in the Common Pleas ought - be 
O certine 


27 H.8. 13, 
4c. By, Con- 
ſultation 7, 


G Alſo of Coals, or of Quarries, or the like, a man Regiſter 55. 


Br, Diſmes 
18, 
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Conſultation, 
certified into the 'Chancery of the Recovery or of the 
Compoſition there made of the Tirle af the Preſentment, 
before the Conſultation ſhall be granted. 

If the Tenants or Poſleſſors of any: Lands or Tenements j 

within any Pariſh have uſed, to find a Chaplain to ſay Di- 
vine Service in the Pariſh- Church, &c. .time out of mind, 
&c. and afterwards they withdraw, and will not find ſuch 
Chaplain, &c. then rhe Parſon. and Pariſhioners: ſhall ſue 
againſt them in the Spiritual Court, for to find ſuch Chap- 
Jain in the Church : ard if the Tenants or Poſleſſors of 
the Lands ſue a Prohibition uponthe matter ſhewed in 
Chancery, the Parſon and Pariſhioners ſhall have a Con- 
ſulcation to proceed, and by ſuch words : Vebi fignificemu, 
was in tos. illa quatenus ad Cantariam prad” ad priſtinum 
ſtatum, Cc. & ad debitam punitionem occaſione ſubtr aftit- 
ni bujuſmodi eidem, &'c. imponend. per i vos dagitur, licitt 
procedere, & ulteritis facere poteritis quod ad forum Eccle- 
ſiaſticum noveritis pertinere, dif4. Prohibitione noſtri, (eu 
aliqus alia vobj; in cauſa pred, impoſterum dirigend', nou 
obſtante, Ec. | 

And if it be after time of memory, viF. in the time 
of R. 1. and before the Statute of Mortmain, the Parſon 
and Pariſhioners ſhall have ſuch- Suit: for a Chantry, &c, 
And if the Parſon and Parifhioners ſue one fuch Tenant 
and Poſleſſor of the Lands to. find: fuch Chaplain, &c..4nd 
he ſue an Inhibition from the Court of Canterbury; ofap» 
peal unto the Court of Canterbury, or make ſuch fabrilatc- 
lays in the Courr of Canterbury ; then the Parſon” a4 Fari- 
ſhioners ſhall have a ſpecial Writ untothe Arch-biftopand 
his Officers : «Quod in caſu & Proceſſu-prad', toram vvobss in 
Cur, Cant. virtute Appellations pred, devoluths, quatenm 
ad Cantar. ad debitum ſtatum reducere faciend”, ad debitam 
punitionem occaſeone ſubtraftioniss hujuſmodi eidem, 6: 
imponend', & impon , faciend”, & ad diftam ſememian 
in ipſum latam, fi rite dedufa fucr', in ſus robore permanere 
faciend, per vos agitur, rite procedere, & ulterins facere 
pozerith, &c. dia Probibic. noſtra non obſtante. 

If a man deviſe an Ox or a Cow unto the' Chureh 4 
for Reparations thereof, or for the Church-yard, and' he 
who hath the Cow or the Ox will not deliver the ſame un- 
to the Churchwardens ; then the Ordinary ex Officio or the 
Churchwardens may cite him, and ſue him for the detain- 
jng of the Cow or Ox : and if the other party ſue _ 

| tion, 
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Conſultation, 
bition, the Churchwardens ſhall have a ſpecial Conſulta- 


. tion. Vobis fienificamus, quod int caſu prad”, quatenus ad re- 


ſtitutionem eiſdem Gardianis de Legat. prad*, in forma 
pred”, as penam Canonicam cidem imponend. pro detentione 
corund. coram wobis tantumvis agitur, licits procedere, & 
ulterigs facere poteritis quod ad forum Eccleſpaſticum, &c, 
Prohibitione noſty4 non obſtante. And if he will nor pro- 
ceed upon that, they may ſue an Attachment, &c, 


B And in many caſes a man ſhall have a ſpecial Conſulta- 


tion. As, if a Parſon ſue in the Spiritual Court for Tithes 
of grear Trees which paſſe the age of 20-years, and makes 
his Libel by the name of $ilvs cedua ; now the party may 
ſhew in the King's Bench, or in the Chancery , that 
the Trees were. great Trees above the age of 20 years; 
and upon this Surmiſe he ſhall have a ſpecial Conſultation, 
toproceed its quod de filua cadua, and not of other Trees 
which are paſt 20 years growth, or the age of 20 years. 
And fee the Statute for the ſame, Anno 45 E. 3. cap. 31. 

If a man have a Chappel within his Mannor which is a 
donative Chauntry, or preſentable , and the Chaplain 
hath uſed to have the Tithes ariſing of the demeans of the 


" Mannor'time our of mind, &c, now ifa Parſon (in whoſe 


Pariſh this Chappel is) ſueth the Lord of the Mannor, and 
alſo the Chaplain, in the Spiritual Court, for the Tithes of 
the ſame Mannor, they ſhall have a Prohibition, &c. be- 
cauſe the Advowlon of this Chappel may come unto the 
King by Wardſhip or Eſcheat, &c. And then the Parſon 
within whoſe Parifh this Mannor and Chappel is ſhall 
have a ſpecial Writ of Scire facias againſt the Lord of = _ 
the ſaid Mannor, and alſo againſt the Chaplain, returna- jiz's Caſe... 
ble in the Chancery at a certain day, it they can ſay Plow, com- 
any thing wherefore a Conſultation ſhall nor be granted, M<nds this 
and the Writ of Prohibition revoked and repealed ; and $,:. Po 
farther to doe as the Court ſhall award in that caſe. bur x nay 
And in the end of the Writ ſhall be, Et habeas ibi noming another 
eorum per quos ei ſciri feceris, &'c. & hoc Breve, Ec, form uſed at 
Which Writ appeareth in the Regiſter, in the end of the hls Gas 
Writs of S$ignifisauit, 


132 


O!d Na. Br, 


33, cont, 


and Mar- : | . 
row in his by him that is grieved, &c. without any Certificate 


reading, 
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Breve de Vi Laica removenaa, 


His Writ de Vi Laica removenda lieth as well D 


upon a Surmiſe made by the Incumbent , or 


thereof made in the Chancery by the Biſhop, as up- 
on a Certificate thereof made in the Chancery by the 


Biſhop. 


And when the Biſhop makes Certificate into-the 


Sy of the Force, then the form of che Writ 1s 
uch : 

Rex Fic, Linc. falutem. Ad requifition. venerabili 
Patris Lincolf Epiſcopi, tibi pracipimus , quod omnem 
Vim Laicam, que fc tenet in Ecclefia de T ſue diocefss, ad 
perturbandum ipſum Epiſcopum , qud minus officium ſuum 
Spiritusle in Eccleſia illa exercere poſit, fine dilatione amoe- 
veas ab eadem, &c. And he ſhall have an Alias, and 
a Plurics, and an Attachment againſt the Sheriff, dire- 
Red unto the Coroners, if he do not ſerve nor return 
the Writs, 


And if the King do collate ynto any Prebend” of any F 


Biſhop come to him by Title, and the Biſhop make reſi- 
ſtance, that the King's Preſenter cannot have the cor 
ral poſſeiſion thereof ; then the Writ ſhall be directed 
unto the Sheriff, and ſhall be ſuch : 

Pracipimus tibi, quod omnem Vim Laicam (eu armatam, 
quz ſe tenet in difla Eccleſia, vel domibns eidem annexi,, 
al pacem noſtram in Com. tuo perturband”, fine dilatione 
amoveas ab eiſdem ;, & fi quos in bac parte refiſtentes inve- 
eric, eos per corpora ſud attachies, C7 in prifona noſtra (alv6 
cuſtodias, it quod eos habeas coram nobis in Ofab, Sandi 
Hil, &*c. ubicunque, 0c. ad reſpondend. nobis de contempru 
C7 refiftentia ſupradif', Er habeas ibi nomina corum gquds 


artachiaveris, & hoc Breve. And this Writ de Fi LaicaG 


removenda may be made returnable or not returnable, 
at his pleaſure who will ſue the Writz and it may be re- 
turned into the Common Pleas as well as intothe King's 
Eench. ; or roy | 

And norte, that by this Writ the Sherif ought not to 
remove the Incumbent who is in poſſeſſion of the Church, 
whether the poſſeſſion be of right or wrong, but onely 
for to remove the Force, and to ſuffer the Incumbent for 
PRs” | __ CO to 


LS — 


Writ of Waft, 
ro enjoy the poſſeſſion : and if the Sheriff do amove or 
would put out the Incumbent who is in poſſeſſion, th: 
Incumbent ſhall have a Writ dire&ted unto the SheriFX, 
commanding him that he do not put him out; and if he 
hath pur him out, that without delay he make him a- 
mends : and if he do not fo doe, the party may have an 
Alias, and Fluries,and Attachment againſt the Sheriff, A1d 
the form of rhe Writ de Vi Laica removenda, without the 
Certificate, is ſuch : 
A Mex Vic. S ſalutem. Pracipimus tibi , quod omnem 
Vim Laicam, ſen etiam armatsm potentiam, qua ſe tenet in 
Prabenda de E in Ecclcſha 4e C, ad pacem noſtram pertur- 
band”, fine dilatione amoveas ab cad': & fi quos tibi rei- 
ſtent. inveneris in bac parte, tunc aſſumpt. tecum ſufficien. 
poſſe Com. tut, ſa neceſſe fucrit, eos attachigs per corpork cor's 
Wc ut ſuprd. 
B And the form of the Certificate of the Biſhop is ſuch : 
Excellentiſſimo Principi & Domino ſuo, Domino Henric, 
Dei gratid, &'c. W, permiſſione divins Ebor Archicpi- 
ſcopus, Ang. Primas, ſalutem in co per quem Reges regnant 
& cunfa ſubſiſtuns. Celſtudini 'veſtre Regia notum fa- 
cimus per praſentes, quod quidam, (alutis ſux immemores, 
poſſeſionem Domint I in Eccleſia de C noſtre Dizc, canonice 
þbi collata , quam A aliquando tenuit occupat', in noſtr, 
ofic. & libertats Ecclefiaſtice & juri pradift. I praeju- 
dicium impediunt & perturbant : Idcirco Exccllentiz 
veſtre humilie. _—_ quatenus ad hanc vim C pote- 
ſlatem omnimed. amovend., brachium regali potentie ſolits 
grati apponatis, ut inimicoy. Chriſti rebellio ſic per veſirum. 
reprimat. ſubfidtum, ut libertas Ecclefidſtica ſub veſtr, de- 
fenſionis clypeo ruta manear C7 ill.gſ4, & vos 4 Deo exinde 
retributionem condignam conſequi valeatis, qui vos Eccleſig 
ſue & populo per tempura conſervet diuturna. Dat, apud B, 
quarto Kalend', Wc. 


Writ of Waſt, 


# E is form of the Writ of Waſt againſt Tenant in 
Dower doth vary from the form againſt other 
_ for the Writ of Walſt againſt Tenant in Dower 

is ſuch :; 
Rex Vie, &'c. $1 A fecerit te ſecur', &c, tans ſum. 
O 3 per 


39E.3.15 


Et 3 Ma, 
Dyer 129, 
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Writ of Waſt, 
per bonos Sum. B, que fuit uxor C, quod fit coram Fuſtic, 
noftris 4pud Weſt. in quinden, Trin, Meal. quare fecit Y4- 
ſtum, venditionem , deſtrufionem , & exilium in terriz, 
domibus, boſcis, gardinis, & hominibu, que tenet in dotem 
de hereditate pred. A inN, ad exharedationem, @c. And 
in that Writ he doth not rehearſe the Sratute which gave 
the Writ of Waſt, nor the Writ of Waſt againſt the Gar- 
dian, becauſe they were puniſhable ar the Common Law, 
before the Starute, by Prohibition and Attachment there- 
upon, if they did Waſt. And exilium in bominibus (Mill 
not be put in the Writ of Waſt, if the Tenant in Dower 


by reaſon whereof they depart from the Mannor, or from 
their Tenures ; and if they doe, then it is Waſt. And ina 
Writ of Waſt againſt Tenant for life or years, he ſhall re- 
cite the Stature in ſuch form : 

Rex Vic's &c. SiA fecer. te ſecur”, &c, tunc ſum. By. 
quare cum de communi conſilie regni noſtri Angl. proviſum 
fit, quod non liceat alicui Vaſtum, venditionem , ſeu deſtru- 
Aionem facere in terris, domibus, boſcis, ſeu gardinis ; idem 
B de terris, domibus, & gardink in L, qua praedif. A ei di- 
miſut, &c. fecit Vaſt um, &'c. | 

And ifan Abbot bring a Writ of Waſt againſt Tenant in D 
Do wer,the Writ ſhall be; Oſtenſ. quare fectt Vaſtum in ter- 
ris, &c. quas tenet in dotem de jure Ecclefia ipfius, ad exha- 
redationem Ecclcfie ſue, &c. and ſhall not ſay, de hareditate 
ipfius Abbat', nor, ad exharsdationem ipfius Abbat*, &c. 
But if the Heir bring a Writ of Waſt againſt the Tenant for 
life of his Anceſtors, ther: the Writ ſhall ſuppoſe that the 
Tenant holdeth de hereditate, ec. and that the Waſlt is 
done ad exharedationem ſuam, &c. and that they have 
made Waſt of Lands they hold in Dower of the Wife, yet 
the Husband doth not hold in Dower. 

And the Writ of Waſt ſhall be 'always brought againſt E 
the Tenant in Dower,or Tenant by the Courteſie,although 
they have granted over their Eſtates unto others, 

If the Husband make a. Feoffment of his Land, or a F 
ſtranger doth abate after che death of the Husband, or 
diſſeileth the Husband in his life-time, and afterwards the 
wife recovereth her Dower againſt the ſtranger, &c. if he 
bring a Writ of Waſt againſt the Wife, the Writ Thall make 
mention of the Recoyery , &c. how ſhe recovered the 
Land againſt him. 


B14 go Nr other Tenant do not miſuſe the Villains of the Mannor, 


If 
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G © Ifa Feme hold in Dower of the King, who hath the Re- 
verſion, and the King granteth the Reyerfion-in Fee unto 
a ſtranger, and afterwards the Feme commirteth Walſt ; 
now the Grantee ſhall have a Writ of Waſt, and the Writ 
ſhall make mention how ſhe ho!deth of the King, and 
how he hath granted the Reverſion unto a ſtranger, &c. 
and that ſhe who held in Dower of the ſtranger of the 
Kings Grant hath commitred Waſt, &c. So if the Husband 
dieth, and the Heir maketh a Feoftment unto a ſtranger in 
Fee, who aſſigneth Dower unto the Wife, 4hd ſhe com- 
mirs Waſtz the Writ ſhall make mention that ſhe held in 
Dower of the gift of her Husband by the Affignment of a 
ſtranger, of whom the aforeſaid Feme held in Dower of & & Bl; 
the Aſſignment which the Heir of the Husband hath made le —_ 
to the ſaid ſtranger, 441 exheredationem of him who,z08, *' 
H bringeth the Wrir. The form of the Wrir of Waſt where 
the Wife is endowed ex aſſenſu patris is ſuch : - 
Rex, &c. $1 S, Wc. tunc ſum*,C@c. que fuit uxor R, [ 56 ] 
quod ſit, &7'c. oſtenſ, quare fecit Vaſtum, EFc. qu. tenct in 
dote de dono prad- R quondam viri (ui, ex afſenſu A de B pa- 
rk predifli R, depraf, S, ex aſſignatione cj1.(d. A,gc. And 
if the Wife do recover her Dower againſt che Father, then 
the Wrir of Waſt ſhall make mention of the Recovery 
thus ; Ez quod eadem Ifabella in Cur, _ coram Fuſtiic, 
noſiris ds Banco per cenfiderationem ejuſd. Cur. recuperavit, 
ut dotem ſuam, verſus pref, A, ad exharedationem ipſius S, 
&c. And the Writ may be of Mills and Vivariesz and 
then the Writ ſhall be, oftenſ. quare fecit Vaſtum de terris, 
domibus, mulendins, boſcs, vivariis, & gardink. | 
A And if the Gardian in Chivalry grant over his Eſtate, 
who maketh Waſt, che Writ of Waſt ſhall be brought 
againſt che Grantee, and not againſt the Gardian z and it 
15not like Tenant in Dower,or by the Courteſie: but if the / 3+ 
Gardian ds"commic Waſt, and afterwards granterh over 
his Eſtare, then the Heir ſhall have an Aion of Waſt -@- * 
againſtthe Gardian, and nor againſt the Grantee. And fo W {- xl 


if Tenant for life or years commit Waſt, and granterh over tt re , 


his Eftare, the Wricheeh eg ainſt him —— — che Waſt, 41 E.3. 3. 
and nor 4fainit his Grantee. nd the form oft the Writ Candiſs, 


againft the Gardian is ſuch :: Rex, &c. $i A fecerit, &c. 48 E.3.19, 


tunc ſum”, fc. quare fecerit, Wc. que babet vel habuit in _ aps 
cuſtodia de bereditate, &c, ad exharedationem, &c. Ac, 


B And agaiaſt the Executor of the Gardian the Wrir is : 
(9) 4 Sum”, 


1.26 Writ of Was. 
Sum”, @c. B& C,Executores Teſtamenti de, &'e. quare 
fecer. Vaſtum, &c. uw babent in cuſtod. poſt mortem prad, 
B, de hared', &&c. 4d exhared', &s. 

20H,6.1,ac, Ina Writof Waſt againſt Tenant by the Courteſie, the c 
form of the Writ by the Regiſter is to recite the Statute ; 
and yer it ſeemerh the Writ is good, although rhat he do 
not reeite the Statute ; and the form of the Writ is : 

Rex, &'c. SiA fecerit, &c. tunc ſum', &c. quare cum 
de comm. confilio regni noſtri Angl. proviſum fir, quod non li- 
ceat alicui Vaſtum, venditionem, ſeu © 16 gp facere in 
zerris, domibus, boſcis , ſeu gardinis fobi dimiſsi ad terminum 
vita vel annorum,ſeu de ills que per legem terr. tenent; idem 
B de domibus, quas tenet per _ Angl. de hereditate pred. 
AinN, fecit Faſtum, ad exharedationen ipfins A, C7 con- 
tra farmam provifienis pred”, ut dicitur. Et habeas, &c. 

And if che Heir grant the Reverſion of Tenant by the D 
Courtefic unto another in Fee,and the Tenant attorn, &c. 
then the form of the Writ is ſuch : 

Rex, &'c. $i Abbas de B, &c. fecerit, &'c. tunc ſum. B, 
Cc. quarecim, ut ſupra, idem B de domibus in N, qu4s te- 
net ad vitam (ſuam de Pref Abbate, quas A, de quoidem B 
zllas tenuit per legem Angl.de haredizate ipfius A, aſſign.inde 
pref. Abbati, fecit Vaſtum, &c. 

And if the Heir granted the Revyerfion unto another x 
ſtranger in Fee, and the Tenant by the Courteſie doth at- 
rorn,and afterwards granteth over his Eſtate by the Cour- 
reſie ro another ſtranger, and afterwards that ſtranger 
commirteth Waſt ; now the Grantee of the Reverſion ſhall 
have his ARtion of Waſt againſt the Grantee of the Tenant 
by che Courteſie,and not againſt the Tenant by the Courte- 
ſie, for he cannot be Tenant by the Courtelie,if not'of the 
Heir, &c. PRs x FP 

But if the Tenant by the Courteſie grant over his Eſtate F : 
unto a ſtranger, and the Grantee commit Waſt, the Heir 
ſhall haverhe Attion againſt the Tenant by the Courteſie, 
and nor againſt the Grantee who commitred the Waſt. Bur 
if the Heir have obtained or granted the Reverfion in Fee, 
&c. andafrer the Tenant by the Courteſie attorn,and after 

; grants over his Eſtare unto a ſtranger who commirteth 

Walſt ; now the Grantee of the Reverſion ſhall not have 

an Attion of Waſt againſt the Tenant by the Courtefie,but 

__ the Grantee of the Tenant by the Courreſfie. And 

if a Feme be Tenant in Dower, and ſhe grant her Eſtate 

unto 


Writ of Waſt. 


the Grantee in Reverſion ſhall havean ARion of Waſt a- 
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unto a ſtranger, and after the Heir granterh the/Reverſion |, 4. 18, 
in Fee unto another, and the Tenant attorneth, and after ;, H.4. At- 
the Tenanr for rerm of life commits Waſt 3 ir ſeemerh rhat tornmeners, 


The Attorn=- 
ment of Te- 


gainſt the Grantee of the Tenant in Dower, as he ſhall have |; 
againſt the Grantee of the Tenant by the Courteſie. The power is 
form of the Writ of Waſt againſt the Tenant for life or good, 


years is ſuch : ; 

G Rex, &'. SiA fecerit, &'c. tunc ſum. B, &c. Cum de 
communi conſolio, &c. interris, &'c. fobi dimiſſts ad termi- 
num vite vel annorum; idem B de terris, domibus, boſcis, & 
gardinis in L, que prad. A pref. B dimifit ad vitam ipfins B: 
Or thus, «Qu# F,pater vel mater, vel aliqu, Anteceſſ- prad, 
A, cujus bares iple eſt, pref. B dimiſ. ad terminum annor', 
fecit Vaſtum, &'c. ad exharedationem, &'c. Q& cantra for= 
man proviſ. pred”, ut die': @ habeas, &c. 


And by the Statute of Aarleb. cap.23. it is ordered, Qu0d ,, x. ;, 
Firmarit, &c. non fac. Vaſtum in domibu, &c. vel exil. Weſt. 113, 


de hominibus, By which Statute the Writ of Waſt de Exi- 
lio bominum is warranted, &c, 
I- InaWritof Waſt, if the premiſſes of the Writ recite, 
od non liceat alicut facere Vaſtum in domibus, boſcis, & 
yeardinss ; in the endof the Writ itis ſaid, That the Def. 
h done Waſt in Lands, Houſes, Woods, Gardens, and 
Exile of men; ſo as there is more in the endofthe Writ 
then is in the premiſſes; yer the Writ is good : and fo if 
leſs be in the end of the Writ then is recited in the pres 
miſſes, yer the Writ is good, As if it be recited, Qu6d 
cum proviſum ſit,qutd non liceat alicui facere Vaſtum,C@&'c. is 
terris, domibus, boſcis, & gardinis; and in the end it is re- 
cited, Qu84 Defend, fecit Yaſtum in terri; onely, or in boſck 
onely, or in domibas onely z yer the Writ is good. 
. A Ifan Abbot make a Leaſe for life or years, and dieth, 
and the Leſlee afterwards committeth Waft, the Writ ſhall 
be ſuch : Rex, &'c. $i Abbas, &'c. tunc ſum. B, quare cim 
de communi confilio, &c. idem B de domibus in L, quas prad. 
Abbas, &c. (if the Abbor himſelf make the Leaſe 3) and if 
his Predecefſor made the Leaſe, then thus ; quas R, quon- 
dam Abbas, CF. predeceſſor pred. nunc Abbatis, pref. B di- 
mifit ad vitam ipfins Byuel ad terminum annorum, & caſe 
beſo) fee. Vaſtum, &c.ad exheredationem Eccl. ipfius Ab- 
batis. And the like ſhall be for a Prior, or Maſter of an 
Hoſpital, 
And 


[57] 
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Writ -of Waſt. 
. Andagainſ the Exccutors the Writ ſhall bez $8um, I & B 
K, Excgutores Teſiamenti L, quod fint, &'c. tidem Executc« 
res de terr. quas pref. A pred. L dimiſet ad terminum annor', 
fec. Vaſt”, &c. 
And if a man make a Leaſe to a Feme ſole of Chaſes,and C 


| ſhe rake Husband, and the Leſlggedicrh, and ſhe and her 
 Husband commit Waſtzthe Writ for the Heir ſhall be thus: 


Rex, &c. SiA fee, C6. tanc ſum. B, & C ux, ejus,quid, 
Ec. quarecym, Wc. iidem B & Cde viuariis in l, que 
zenens ad vitam ipfius C, ex dimiſſione quam F, pater pred, 
A, cujus heres ipſe eſt, inde fecit praf.C , fec. Vaſtum, &'c. 

And another Writ for the Heir : where Land is leaſed 
to Husband and Wife,and the Heir,andthe Husband dieth, 
and the Wife committeth Waſt, the Writ ſhall be : Eadem 
A de domibus in L, quas tenet ad vitam (uam, ex dimiſſione 
quam W inde fecit cidem A, & praf. B quond. vire ſuo, @ 
bared. ipfius B, patris pred, H, cujus bares ipſe eft,fecit Va- 


. ſlum, &c. 


And another Writ : when a Gift is made unto the Hus- 
band and Wife,and unto the Heirs of the body of the Wile, 
and the Wife dieth, and the Husband committeth Waſt, 
the Heir ſhall have a Writ of Waſt, and the Wrir ſhall be : 

Idem A de domibus in B, quas tenet ad vitam ſuam, ex 
dimiſſione quam W inde fec. praf. A, & M quondam uxort 
ejusy Of bared. de, corpore ipfius M, matris pred. B, cujus 
hares ipſe eſt, cxcuntibus , fecit Vaſtum, &c. contra fir 
man, G&c. 

Andifa man leafeth Lands for term of life, and hath D 
three or four Siſters, and dieth,and they make Partition of 
the Lands, and of the Reverſijon, and the Tenant for life 
commitrerh Waſt; that Siſter and her Husband who hath 
the Reverfion ſhall have a Writ of Waſt, and the Writ 
ſhall be; 

Rex, @c. $i A deB, & M ux. ejus, fec. &c. tuns ſum', 
&«c. F, &c. quare ciim de communi confilis, &c. idem F de 
domibus, &c. in L, quas tenet ad vitam ſuam, ex dimiſſione 
S de C, de purperte ipſius M, ipſam de bareditas. que fuit 
1pfius S fratris ſui, cujus una bared. ipſa eſt, per partitionem 
inter ipſas M, A, & B, __ juſd. S, inde Flies coning) 
fecit Vaſtum,@&'c. Or thus : Idem F de domibus in L, qu4s 
zenet a4 vitam ſuam de pref. M, ex dimiſſione A, patris pred. 
M, cujus und hercd. ipſa eſt, de purparic ejuſd, M, ipſam 4c 
bareditate pred. A conting*, fee, Vaſtum, &'6, And if Te- 

nant 


Writ of Waſt, 
narit for term of life grant over his Eſtate unto another,and. 
the Grancee commitreth Waſt, the Writ ſhall be :' 

E Rex, &. $i B fecerit,&c. tnnc ſum. A, O's. idemA 
in domibus in N, quas tenet ad vita 1, ex dimiſſione quam 

idem I, cui praf. B illas dimifit ad eundem terminum, inde 

fecit pref. A, fecit Vaſtum, &c. And if Tenant for term of 
life grant over his Eſtate, and the Grantee granteth over 
his Eſtate, then the Writ-ſhall be thus : 

Rex, &c.$i M de R, Prabendarius Prabenda de F, in 
Eccl. beati Petri Ebor”®, fecerit, @c. tunc ſum. R, &'c. quare 
cim, &c. idem R de demibus in L, quas tenet ad terminum 
vite A, que fuit ux. HdeN, ex dimifſione M de O, qui ill. 
tenuit ad eundem terminum ex dimiſſione ipſorum H& A, 
cui quidem A, & M de O, quondam viro ſuo, W B, quondan 
Prebendarius pred. Preabende, predeceſſor pred. Prabenda- 
rii, ill” dimifit ad vitam eornnd. M de O, & A, fec. Vaſtum, 
vc ad exheredation. Prabend, ipfiusR, & contra formam 
proviſions pred”, &c, 

F Andby that ir appeareth,that if a Prebendary or Parſon 
.maketh a Leaſe for term of life, he or his Succeſſor ſhall 
have an Aion of Waſt. If M leaſeth Lands unto I for ro H.7.5. 
term of life, and dieth, and L, Son and Heir of the faid M, 
granteth the Reverfion unto H in Fee, and H granteth this 
Reverſion unto A in Fee, and afterwards the Tenant for 
life committeth Waſt 3 now the Writ of Waſt brought by 
A ſhall be ſuch : 

Rex, &6. SiA fee, Ec. tunc ſum. T, &'c, quare, &'c. id. 

D Ide domibus in L, quas tenet ad vitam ſuam- de nf A, ex 


aſſignatione H, de quo idem I illas tenuit ad vitam ſuam, ex 
4 7pory quam L, filius & bares M, qui ill. pref, I dimi- 

# ad eund. terminum, ind fecit eid. H, fecis Vaſtum, &c. 

G If SandK his Wife ſeifed in Fee leaſe the Land unto 0 

for term of life, and afterwards 8 dieth, and D takes H ro 
Husband, and K the' Wife grants the Reverſion unto A in 
Fee,and afterwards D attorneth,and committerth Waſt,and 
A bririgeth waſt 3 the Writ ſhall be: 

Rex, Wc, $i A fecerit; &c. tunc ſum”, &c. B, quod fit, 
Oc. idem B de domibus in N, quas tenet ad vitam [uam de 
pref. A, ex «ſſignatione quamH, & K 1x. ejus, que quidem 
RK, G'S quondam vir ſus, illas praf.B dimiſer. ad eundem 
terminum, inde fecer, pref. A, fecit Vaſtum,g&c. IfN lea- 
ſeth Lands for years unto F, which F maketh 1 his Exe- 
cutor, and dieth, and I leafeth the Lands unto R, and af- 

rerwards 
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afterwards N grantethche Reverſion in Fee to P, and Þ 
ranteth the Reverſion to M in Fee, and after R, Tenant 
r life, committeth Waſt ; the aid M ſhall haye a Writ of 


Waſt, and the Writ ſhall be : 


Rex Vic, &'c. SIM fecerit, &'c. tunc ſum, @'c. R, quid 
fn, &c. quare cum, &fc. id, R, in domibus in L, quas tenet ad 
termin. annor', ex dimiſ]. I, Exec, Teſtam. F, cui N illas di« 


mifit ad eund, terminum de pref, M, ex «ſign. P,de quo idem 
R Ill, renuit ad eund, termin. ex aſſign.quam prad, N inde fe- 
cit pref. P, fecit Vaſihum, &'c. 


Fleaſeth Lands unto E, and A his Wife, and unto the A 


Heirs of E, and afterwards E dieth, and B his Son and Heir 
granteth the Reverſion unto C in Fee, and afterwards 4 
committeth Waſt ; rhe Writ ſhall be : 

. Rex, Ofc. SIC fecerit, Cc, tunc ſum, A, G'c. quare cum, 
C&«c. idem A in domibus in B, quas tenet ad vitam ſuam de 
pred.C,ex aſſign. quam B, filius & bares E, cui @ praf. A, 
pr_ ux, ſue, F illas dimifit, habend. eiſd. EG A, &@ 

. ipþus E, inde fecit joſe C, fecit Vaſtum, &c. 

M leafeth Lands for life 
and A dieth, and CG raketh to Husband T, or F, and T and 
C his Wife leaſe the Lands unto P of F, who leaſcth the 
Lands unto 1, and afterwards M granteth the Reverſion 
unto R in Fee, and I committeth Waſt, and K bringeth a 
Writ of Waſt ; the Writ ſhall be ſuch : 

Rex, &. SiR fecerit, &'6. tunc ſum. T, &'c. quare cum, 
Ce. cadem | in domibus vel terris quas tenet ad vitam C, ux. 
T de F, de pref. R, ex afſig. M, de quo P de H, qua ill. pref. 1 
ad terminum illum dimifu, ill. renuit a1 eund. terminun, ex 
dimiſſione pred. T & C, cui quidem C, 0 A quondam virs 
ſus, pref. M ill. dimifit ad vitam eorund. A & C, inde fecis 
pref. R, fecit Vaſtum, @'c. - 


R Land unto Amice and F her Husband for term C 


of their lives, the Remainder to N, Daughter of F D, for 
term ofher life, the Remainder to the right Heirs of F D, 
and afterwards T (right Heir of F D) granteth that Re- 
mainder unto BefC in Fee, and afterwards  (Husband 
of Amice) dieth, and ſhe commirteth Waſt ; the Writ of 
Walſt ſhall be ſuch: 

Rex, (6. SiB deC fecerit, &c. tunc ſum”, &c. Amic', 
que fuit uxor, @'c, quare cum, &'c. eadem Amicia in boſcss, 
Cc. ques tener ad vitam ſuam de pref. B de C,ex afign.quan 
T, conf. & hares ] D, de que eadem Amicia illos tenuis ie 
cund, 


umo C, and 4 her Husband, B 


Writ of Waft, = 
eund. zermin', ex dimiſſ. quam R inde fecit pref. A,& 1 
quendam viro ſuo, ad viiem corund, A & I, it2 quod poſt 
mortem eorund, A & I prad. boſc. N, filie ] D, ad totam wi- 
1am [nam ulterins remaner*, & poſt mortem ipfuus N, iidem 
boſct rei ber, pred. ] D remancr*, inde ſecit pref. A, fecis 
Faſtum, &c. | - 

LV by this Writ it appeareth, that he in the Reverfion 
ſhall have a Writ of Wall apainſt Tenant for life, where 
there is a mean Eſtate in Remainder for life to. another. 

D There is another Writ of Waſt in this form: 
| Rex, ec. SiI& C fer, &s. tunc ſum”, eF6. I, &c. 
are, &c. eadem I de omnibus, &c. quas tener ad vitam 
uam per Finem inde in Curia noſtra coram W de. C @ (6- 
cis ſuis Fuſtic. noftris de Banco per Breve noſtrum inter 
pred.C, & I, & RdeP, levat', & que poſt mortem pred. 
T&1, pref. CT, & bared. de corpor. corund. I & C 
_ remanere debent per formam Fin prad', fecit Va- 
um, Oc. 
E Aman leaſeth Lands for term of life unto E, the Re- 
mainder to M for life, and afterwards .granteth the Re- 
verſion in Fee to one B, Father of R, whoſe Heir the ſaid B 
s; and afterwards the firſt Tenant for life dieth, and the 
Tenant in Remainder entereth, and committeth Waſt ; 
now the Writ ſhall be ; 

Rex, &c. SiR fec', &c tunc ſum", &'c. IdeC, @M 
Ux. &jus, &'6, quare cum, Cc. iidem I (F Min terris quas te= 
nent 44 vitam ipfuus M de pref. R, ex4ſſign. quan I de C,que 
terram prad, I de E 4d totam vitam fuam, ith quod poſt mor- 
wen ipfius T de E eademterrapref. Mad totam vitam ſuam 
d. remaner”, dimifit, inde fecitB, patri pred. R, cujus 

heres ipſe eſt, fecer, Vaſtum, &'c. 

F And there are other forms of Writs in the Regiſter 
which arenot mentioned here for the length of them; ides 
quere librum. 

And there is another form of Writ of Waſt for the Lord 
by Eſcheat, who hath the Reverſion by Eſchear, &c. 

And thereis a Writof Waſt in the Regiſter for him in 
the Reverſion againſt Tenant by Elegit who hath Lands 
and Tenements in Execution for Debt or Damages. And 


24x 


3 H.C.1, 


ſo againſt Tenant by Elegit who hath Lands in Execution 3! E.3.3. & 


by Recognizance of Debt : and alſoagainſt his Executors 
who hath Lands in Execution by Elegit. And it ſeemerh 
to ſtand with good reaſon ther the Attion doth lie, 


Bur 


27, contr. 
16 E,3, 
Weſt.t9o, 
con, 


142 Writ of Wat. 

But ſome fay, that he againſt whom the Execution is fir 

ed ſhall nor have an ARion of Waſt, becauſe he may have 

a Writ of Fenire facias 44 computandam, 0c. and there 

the Waſt ſhall be recovered in the Debt; but by the Aﬀion 

of Waſt he ſhall recover treble damages, and fo it ſeemeth 

he ſhall not do by rhat Writ of Yenire facias ad compur 
tandum, © 

Andalfo if aman hath Lands in Execution by Elegit, 
and afterwards he in the Reverfion granteth the Reverſton 
unto a ſtranger in Fee;that the Grantee ſhall have an Agti- 
on of Waſt againſt the Tenant by Elegit ſeems reaſonable, 
becauſe the Waſt is to his difinheritance, and he ought not 
to ſatisfie the Debt due by the Grantor. 

And ſee 21 E.3. in Title Sc. facias, whether Recognilor 
had a Scire facias upon his Surmiſe, that the Recogniſce 
had levied all the Debt by cutting of Trees. 

Ifa man have Common of Eſtovers in the Woods df [ 

| [5 9] another, and he who is Tenant and Owner of the Wood 
cutteth down all the Wood, he who ought to have the 
Eſtovers ſhall not have an Aftion of Waſt, but ſhall have 
an Aſſiſe ofhis Eſtovers : for the Aﬀion of Waſt doth not 
lie but upon a Leaſe made, or againſt Tenant by the Cour- 
tefie, or Tenant in Dower, or Gardian. 
Note, 12 4, , If Gardian in Chivalry commit. Waſt , the Heir ſhall 4 
4.3. per fave an ARion of Waſt as well at full age as with- 
Hankford, 11 age. | 
in a Wric of Andifa man be in Ward unto the Lord by reaſon of 
=—_ ok fhe Uſe of Lands, becauſe that certain perſons were (eiſed 
no: recite in Fee of the Lands holden by Knights ſervice unto the uſe 
the Statute, Of his Father and his Heirs 3 now if the Gardian commit 
which —Waſt, the Heir within age, or of full age, ſhall haye.the 
—_— Aion of Waſt againſt the Gardian, and yet the Heir hath 
on was a- not the Reverſjon of the Lands, but the Uſe onely, But 
gainſt the that is given by the Statute of 4 H.7.cap. 17. 
Gardian at AndiftheGardian do commit Waſt, he ſhall loſe the 
the _— Wardſhip;z and if the Wardſhip be not ſufficient to anr 
mon +2F- (wer the Damages for the Waſt, then he ſhall render Da- 
mages unto the value over and above the loſs of the Ward- 
ſhip, by the Statute of Glouceſter, cap. 5. 
If the Kjng commit the Wardſhip of the Heir in Þ 
.”* Ward unto another , and the Committee doth Waſtz 
.. then upon 'a Eyrmiſe made thereof in Chancery, the 
| King ſha[lſendqg Writ unto the Eſcheatory, to go 7 we 
andy 


Writ of Waſt. 


thereof in the Chancery. 
'- If Eſcheators do commir Waſt in Lands which they 
have in their hands in cuſtody ; the Heir within age, or of 
full age, ſhall have an Aion of Waſt, and ſhall recover 
treble damages againſt them, and they ſhall ſuffer impri- 
fonmenr two years at the leaſt, at the King's pleaſure. 
And fo if Eſcheators do commit Waft in other Lands 
feized into the King's hands by Enqueſt of Office. Anno 36 
E. 3. cap. 13. 

And Eſcheators, or other Gardians of Lands, in the 
Vacation of the Temporalties of Biſhopricks or Abbies, 
ſhall doe no Waſt, &c. Anno 14 E. 3. pro Clero, cap- 


TH RES 

C And if Tenant for term of life, or in Dower, or by the 
Courteſie,or for years, grant over their Eſtate unto divers 
unknown perſons, &c. to defraud him in the Reverfion, 
and afterwards Waſt is committed ; he in the Reverſion 
ſhall have an Aion of Waſt againſt the firſt Tenant who 
rook the Profits, &c. Anno 11 H. 6. Cap. 5. 

D There is another Writ of Waſt which lieth betwixt 
two Tenants in common of Lands or a Wood in Feee 
ſimple, and the form of the Writ is ſuch : 

A Rex, &c. $i A fecerit, &c. tunc ſum”, &c. B, often(, 
quare cum iidem A & B teneant boſcum de I in N pro indi- 
viſo, pred. B de eodem boſco fecit Vaſtum, &c, ad exhareda- 


tionem ipfius A, &c, Et habeas ibi, @'c. And this Wrir ; 


heth'as well of Lands, Piſcary, Turbary, and the like, as 
of Woods when they are holden in common. See the 
Statute of Weſt. 2. Cum duos vel tres, &'c. turbariam, 
Cap, 22. 

E The Heir within age ſhall have an ARion of Waſt a- 
gainſt the Gardian in Socage. 

The Heir at full age ſhall have an Aion of Waſt a- 

gainſt the King's Commitree, &c, 


Land, and ſee if Waſt be done, and to certifie the King | 


f 
EP 


It two have a Reverſion unto them, and unto the Heirs 22 H.6. 25, 
of one of them, they ſhall join in an ARion of Waſt a- Newton ac, 


gainſt Tenant for life. 


G  Gardian in Socage ſhall not puniſh Waſt done by a 28 H. 6. 


1b ſtranger, | 
H Waſt ſhall be brought againſt Tenant for life, where 


Walk 9. 


there is a Meſne Eſtate for years between the Tenant for 46 B, 3, 17, - 


2 life and him in the Reverſion, 
K And 


I44 Writ of Waſf, 
- 48E. 3.16, Andi appeareth by the Regiſter, thar the Writ of Wilt 
50 E. 3.4. ſhall be maintainable, although Meſne in the Remainder 
theek #. #:. for. term of life be berween the Tenant for life and him in 
* © the Reverſion. | 
42 E.3.22, Where aLecaſe is made unto the Husband and Wife 
Belk. for life or years, there the Wife ſhall not be puniſhed after 
the death ofher Husband for Waſt done by the Husband, 
Bre. 36, 24.3, 3. | 
4E.3. Waſt 'The Tenant may cut Trees to mend Houſes, &c. and 
22,co#t. - todoe Reparations. But if Houſes decay by the defaulr of 
- JH.6.38.2c, 1p Tenant, to cut Trees to amend them is Waſt. 
4% Ap. 22. Where Waſt is done by the King's Enemies, or by Tem-L 
peſt, the Tenant ſhall not be puniſhed for che ſame. 
20 E. 3. Cutting of dead Wood is not Waſt. And if a man cut 
Waſt 32, _— 'burn, where he hath ſufficient dead Wood, it 
IS Walt, 
2H.6,11, Alfoit isnot Waſt to ſuffer Lands to lie freſh,and not to 
manure them, and to (ffer them ro grow full of Thorns, 
7H.6.38. &c. Alſo it is not Waſt to fell ſeaſonable Wood, which is 
49 E.3.25. uſed to he felled every twenty years, or within that time. 
9 H.6.66, ITfa man fell the Trees, it is Waſt : and if he ſuffer the 
22 H.6, 12. Germins upon the Roots of the Trees to be again newly 
| deſtroyed, the ſame is new Waſt. 
30H.6.1, Andifaman donor repair the Banks, by reaſon where- N 
' of theLand is drowned, the ſame is Walt, 
15 H.3. And if a man plough Meadow, &c. it is Waſt. A Wall 
_ '3'- or Pale, which is covered with Thabe or Timber, may be 
22H 6.24, Waſt, if the Tenant ſuffer them to be uncovered, by rea- 
16 H.7, ac, fon whereof, &c. And the digging of Gravel, or Stone, or 
Coals, ſhall be ſaid Waſt. 
Houſebote, Haybote, and Firebote, do appertain unto 
a Termor of common right, and he may take Wood for 
| _ the ſame, H. 21 H. 6. 
EPI A Biſhop, or a Maſter of an Hoſpital, or a Parſen, 0 
; ſhallnot puniſh waſt done in the time of their Predecel- 
ſors. But an Abbot or Prior ſhall. | p 
Tenant in Tail, after poſſibility of Iſſue extinR, ſhall 
not be puniſhed for Waſt. | A 
[60] He _ Willows in the ſight of the Mannor is ad- 
ju Waſt, P. 40 E. 3. : 
$0E,3.3, Lefleeforlife, To Comelnder in Tail, the Remainder 1n - 
' Fee unto the Leſſee for life, if he do commit Waſt, he ſhall 
be puniſhed by him in the Remainder in Tail ; and yet the 


l 

E 

d 
N 


a 
fi 


Writ of Waſt, 
Leſſee for life hath the Remainder in Fee, but there is a 
Meſne Eſtate of Inhericance, &c. 

C Ifa mancutTrees of the value of 3 5. 4d,it hath been ad- 
judged Waſt, 

D Ifa man maketh a Leaſe for one year, or half a year,and 
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14H, 4. 1T, 
38E.3.7. 
Graunge to 
the va 


the Tenanr doe Waſt, the Leſlor ſhall have Waſt, and the ,,; wv 


Writ ſhall ſay, LPuas tenet ad terminum annorum, and in 
the Court he ſhall ſhew the ſpecial matrer. 
\  £ A Termor may cut the Under-wood, growing under 
the great Woods and rall Woods ; but if there be not any 
tall Wood, then he cannot cut the Wood. P. 41 E. 3. 
And a man have an Aion of Waſt, and Covert upon 
divers Leaſes. M. 44 E. 3. 
( G The Gardian ſhall not be puniſhed for Waſt done by a 
ſtranger, &c, but a Termor ſhall, &c. 
f - If Tenant in Tail leaſeth the Lands for his own life, he 
_ have an Action of Waſt againſt the Tenant, if Waſt be 
| The Grantee by Fine of the Reverſion ſhall not have a 
Writ of Waſt againſt the Tenant before the Tenant at- 


torn; but if a Reverſion eſcheat unto the Lord, he ſhall E*- 13t. 


have Waſt againſt the Tenant withour Attornment. 
And fo if the King grant the Reverſion by Letters Pa- 
N tents, the Grantee ſhall have Waſt withour Attornment. 
And ſo if a man deviſeth the Reverſion unto another in 
Fee, upon Waſt done, the Deviſee ſhall have Waſt with- 
out Attornmentr. 
k And none ſhall have an Aion of Waſt but he who hath 


an Eſtate in Fee-ſimple, or in Fee-tail. Burt a Parſon or 16 H, 5, 5, 


Prebendary ſhall have a Wric of Waſt upon their Leaſe, 
yer ſome ſay that they have not the Fee-ſimple in them- 
ſelves alone, 


L AndifTenant for term of life commut Waſt, and after- 45 E. 3. s, 
wards alienerh in Fee, yer the Wrir of Waſt liech agcinſt Thorp ac, 


him : otherwiſe it is if the Waſt be done after the Alienati- 
on made, as is ſaid ; 1amen gquare. 


4. Tfan Abbor commirterh Waſt in Lands which he hath 3 H.7.11.8 
in Ward, and dieth, the Succeſſor ſhall not be charged: Z 
Bur if he be depoſed, the Succeſſor ſhall be charged. fg, o the 


ed, an 
no Wa 
they, 


34H.6.s5r, 
E, 3. 17, 

Atrorn, 13, 

I12E.4.3. 


B M. 49 E. $. Caſe, 


<> * = HLIIE—_T_O— 


ice, and the Writ ſhall ſuppoſe quod tence ad rerminum 
P VR, 


A Writ of Waſt ſhall be maintainable againſt one upon 21 H. 6. 3. 
aLeaſe made unto him untill he be promored untoa Bene- 22 H, 6, 2, 


H. 7. 24. 
rthe rea- 


Prrit of Waff. 

vite. And fo of a Leaſe made to endure from ſuch a Feaſt 
unto ſuch a Feaſt, the Writ ſhall ſuppoſe quad tenet ad ter- 
minum annorum in that caſe, and by the Court the ſpecial 
matter ſhall be ſhewed. - 

Deſtru&ion of Villains by Tillage, adjudged Waſt. 9 

Waſt done by a Gardian unto the value of 20 d. was ad- p 
_ Waſt, and the Plaintiff recovered. H, 34 E. 3. 

T 


If two Coparceners leaſe Lands for life, and Waſt is 
was newly committed, and afterwards one of them dieth ; the Aunt 
built rw f and the Neece ought to joyn in an Action of Waſt for the 
not covered Waſt done before, and yet the Neece ſhall not recover any 
ones damages for the ſame, but the place waſted ; and it ſeems 
dian, and ng, *REy ſhall hold the ſame in Coparcenary. M. 11 E. 3. 
Waſt. Burif If there be two Coparceners, and one hath iſſue, and di- 
2 Frame eth,and her Huzband is Tenant by the Courtelie, and com- 
which was mitteth Waſt, his Son ſhall not have an Aion of waſt 
-— 1 = againſt him without naming the other Coparcener : but if 
vered in the he bring ſuch Writ,it ſhall abate, Quod vi, P. 2 H.6, Title 
life of the Waſt. 

Leſſor, if Tf there be Tenants in common pro indiviſo, and one 5 
the Leſſee committeth Waſt, the other rwo ought to joyn in an Adi. 


—_ on of Waſt againſt the chird, See for that, M. 3 E, 2. 


death, the Waſt. 

Hetr ſhall Jf the Gardian commit Waſt, and the Heir being within 

_ Waſt. age bringeth an &&ion of Waſt, the Gardian thereby 

= *5+ 3+ ſhall loſe the Wardſhip, and damages for ſo much as is wa- 
ſted, beſides the value of the Wardſhip which is loſt : but 
ifthe Heir at full age do bring a Writ of Waſt againſt him 
who was Gardian, and recover, then he ſhall recover tre- 
ble damages againſt the Gardian, becauſe the ſame is out 
of the Srarute of Glouceſter, which faith, that the Gardian 
ſhall loſe the Wardſhip ; for he cannot loſe the Wardſhip 
there ; and therefore he is not in that caſe as Tenants in 
Dower or by the Courteſie are, who were puniſhable in 
Waſt by the Common Law, «Cod vi. M. 12 H. 4. 3- iN 
the Title of Waſt, the opinion of Thirning. 
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Writ of Eftrepment. 


It Here are two manner of Writs of Eſtrepment. Oneis 3 14. 6. 16. 

when a man hath a real Ation depending, as a For- Variance 
medon, or a Dum fuit infre atazem,or a Writ of Righr, or from the 
ſuch Attion wherein the Demandant ſhall not recover da- {14 
mages zthen he may ſue this Writ of Eſtrepment againſt reeital 6f 
the Tenant, inhibiting him that he do not make Waſt, nor the awe, 
ſtrip, pendant the Aion : and this is properly before Town, or 
Jadgment is given for the Demandant. = fs , 
And another Writ of Eſtrepment lieth for the Deman- hte the © 
dant, where he hath jungmens to. recover Sciſin of Land, Writ, be. 
and before Execution ſued by Habere facias us guy ; he cauſeit & 
ay ſue this Writ, that the Tenant do not waſt or ſtrip : ©" —_ 
a 


!, S 


not 


this Wriedoth.recite the Recovery and the Judgment, , of 5 16. 
x kc, And aliothe Demandant may have a Writ of Eſtrep- No age ih 
ment dire&ed to the Sheriff, commanding him that he thiswne, 
donot ſuffer the Tenant to doe Waſt or ſtrip. for + 
T ,and'no Proce@&of Utlary, forthar it is a' Preeyre, 14 H. 7; 10, If the 
Def, plead in arreſt of , or Releaſe be pleaded after Verdi@, or if the 
S Juſtices rake- advice of their Judgment, the party may haye Eſtrepment, by 
| Keand, 2 H.6., 13, 4 Eliz, Dy. 210, 
y And ſome ſay that this Writ of Eſtrepment doth not lie 14H. 7... 
in. ſuch Aion where the Demandant ſhall recover da- | 61 | 
7 mages. againſt the Tenant. Bur it ſeemerh reaſonable 
that the Demandant have ſuch Writ where he doth reco- 
ver damages, as where not : for it may be that the Tenant 
| s not of ability ro-ſatisfie the D rt. for his damages. 
| And alſo if the Tenant ſhall be ſuffered to let the Houſes 
to fall ro decay, or to pull them down, and to deſtroy the 
Parks. and Chaſes, it ſhould be very inconvenient. 
A And in every real Aﬀtion the Demandant may have a 
Writ untothe Sheriff, commanding him, that he ſee that 
the Stature which ordaineth. the Eſtrepment be obſer- 
ved.; and. that he do not ſuffer the Tenant to doe ſuch 28 H. 6, 8. 
ſtrip: and by the like reaſon he may have the Writ againſt 9* 23 E. 3, 
the Tenant, where he may receive damages, &c, = "o 


B And if the.Tenant do make a-Feoffment hanging the = 
| 


i —_ — — c_ "Tz w 


Plea, the Demandant may. have a Writ of Eſtrepment a- bre bs 
gainſt the Tenanc and againſt his Feoffee, &c- And by the gain the 

1 lame reaſon it ſeemeth that he may have a Writ of Eſtrep- , _—. 
| ment againſt the Tenant and thoſe whoare his Servants, the Reeg. 


er naming” very. 


| . ſue, if it were befort the delivery, or after, 


Writ of Eftrepment, 
naming their -names; &6.. although-they have nothing in 
the Tenancy. «Lure tamen. Vid. T. 5 E.2. tit. Eſtrepment, 
In an Aflie, and in every real Action, where the De- C 
mandant ſhall recover damages, he may have a Writ of. 
Eſtrepment for Strip made after the Judgment, and be- 
34 F. 3, fore Execution : but for Corn cut and carried away after 
- Eſtrepment./ Judgment, and before Execution fued forth by the De- 
15. 15 Eliz, mandant, the Demandant ſhall not have a Writ of Eſtrep- 
Dyer 325. ment. Quzre what remedy he ſhall have : it ſeemeth 
none ; for the Tenant may take the Profirs of the Lands 
before Execurtion,'as I think : for it ſhall not be ſaid Eſtrep- 
ment, ifnot that the Tenant doe ſuch a thing which ſhall 
i2hf 8 be ſaid Waſt if a Termor had done it. 
Sas. I; * And when a man purchaſeth his original Wrir diretted D 
man cannot tO the Sheriff, theri may he purchaſe his Writ of Eftrep» 
have. this ment againſt the Tenant, if he will; or a Writ untot 
rit be- Sheriff, commanding him to ſee that the Statute which 


—_ = ordainerh the Eſtrepment be obſerved. 


the Writ and the return; for the Statute giveth it pendent the Writ, and it is 
-not pendent tull returned, See 12. R, 2, Eſtrepment 6, by Charlton, he ſhall not 
- recover damages for Waſt before the Judgment againſt the Tenant of the Land, 


And if a man ſueth a Wrir of Right unto the Lord of a E 
Court-Baron, there he may ſue a Writ out of the Chance- 
ry dire&ed to the Sheriff, that he ſee that. Waſt be not 
done, &c. or he may ſue a Writ out of the Chancery dire- 
Red tothe party himſelf, commanding him that he ſhall 
nor doe Waſt, &c. and an Attachment thereupon. And 
when the Writ is depending in the Common Pleas, then 
the Demandant ſhall have the Writ of Eſtrepment out of 
— Common Pleas, or ont of rhe Chancery, at his cle- 

10N. 
2H,6.13. Andthe Writ may be dire&ted unto the Sheriff and the x 
party ; or he may have ſeverall Writs, one to the Sheriff, 
and the other to the parry. 

And hanging the Aion the Tenant may doe Watt, and G 
ſhall not be puniſhed, becauſe it is before che Prohibition 
delivered unto him ; bur onely for that Waſt done after the 
Prohibicion delivered. 

3H.5.16, Andifa ſtranger of his own wrong doe Waſt after the f 
12, 2, Br, Prohibition delivered unto the Tenant, and againſt the 
Eſtrepment Tenants will, then the Tenant ſhall not be puniſhed for 


#3. they _. 
were Ad iſ. char Waſt, &c, . - 
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Writ of Eſftrepment, 149 
T Tn a Scire. facias to execute a Fine, ifthe Tenant do 33 H- 6,6 
commit Waſt, the Demandant may ſue a Writ of Eftrep- IE 
ment, &c. | "— _ 

K TInan Affiſe, the Tenant did Waſt after Verdi&, and be- 

fore Judgment given, and afterwards the Plaintiff had 
Judgment, and afterward ſued a Writ of Eſtrepment a- 
gainſt the Tenant for the Waſt done by him after the Vere 
di, and before Judgment : and it was awarded, that the 

# wWricwas well brought. H. 21 E. 3. 

L And a Writ of Eſtrepment againſt the Tenant for 33 H.s6. 6, 

waſt done after the Judgment, and before Execution, {*: by 
was maintainable at the Common Law before the Sta- * 
tute, | 

M And if a Formedon be brought of a Mannor, and after r5 Eliz, 

the Eſtrepment is brought againſt che Tenant, and after- Dyer 325. 
wards a Tenancy doth eſcheat unto the Mannor, and the Þ*: 5 3. 
Tenant doth commit Waſt in that Mannor ; he ſhall be grepmen 
puniſhed for the ſame, and yer it is nor demanded by the 12, 
Writ, but Sureties were demanded by the Writ in the 
name of the Mannor, and the Land cometh in licu of the 
Services, &Cc. | 
N  Ifa man do recover in a Writ of Waſt, he ſhall have a 14H, 7.0, 
Writ of Eſtrepment againſt the Defendant for Waſt done ©x#r and 
after the Judgment, and before the Execution. a. 
In Attaint'in the Common Pleas, the Plaintiff ſhall have 2; x. 3, 3. 
the Writ of Eſtrepment againſt the Defendant out of the Br. Eftrep- 
Common Pleas,if he will, or out of the Chancery. ment 7, 

P If a manſuea Fur utrum againſt ſeverall Tenants, as Rats 
he may, or a Scire facias againſt ſeverall Tenants, there ag; may 
he may have an Eſtrepment againſt any of the Tenants, award this 
and not againſt them all, And fo it ſeemeth if a Formedon Writ, 


| be brought againſt two Tenants joyntly, the Demandant 34, E- 3- 
, we Eſtrepment 
may have an Eſtrepment againſt one Tenant onely. 12.2 


Eſtrepment 11, Joynt-tenancy at the original is a goud Plea ; otherwiſe to ſay 
that he was Joynt-tenaut at the time of the Judgment given. 


Q- Andina Furis utrum tued in Londen, a man ſhall have 
2 Writ of Eſtrepment dire&ed ro the Sheriff of London, 
1 as appeareth by the Regiſter, 


LOT 


% 


EY Writ 


H. T, 5, 
Ouere if 
Parc 


gil ſhall 
ave 2a 
rix of 
Partition, 


[62] 


Writ de Partitione facienda, | 


"THe Writ de Partitione faciends is ſuch : R 
Rex, &%6. Si A fecerit, &'c. ſum. B, &'c. often]. 

quare quum eadem A & B infonul & pro indiviſo tencans 

zres d6rgs terrg cum pertin. de bergdinate que fuls M wmazris 

prediit. A & B, cujus bared, ipſe ſunt, in I, cadem B Par- 


' titioni noſtra inde inter eas ſecundum Legom & conſue- 


zudinem regni Angl. faciend, contradic', & cam facere 
non permittit, minus juſte, ut dicit'. Ez habeas ibi Sum”, o&f 
hoc Breve. 

And if the Husband hath one part of the Land by pur- S 
chaſe, and the other parcel in the right of his Wife, and 


f Lands in another Coparcener hath another part as one of the Heirs 


of the common Anceſtor ; then the Husband and the 
Wife ſhall have a Writ of Partition againſt the three Cov 
parceners, and the Writ ſhall be ſuch :; 

Rex Vic", @c. Sil & M uxor ejus fecer*, £6 fun. 
M, &'c. oftenf. quare cum idem I, & in joy ls M, ds 
purperte tpſorum de Manerio de T, quod fuit A, f6wip 
pradift. M, cujus una hered. ipſa eff, comingemt”, idemgua T, 
virtute Feoffamenti fobi per F, filiam 9 dler. hard. pred. 
A, de purparte ipſius F de eodem Maneris comingent. faiti, 
ac pref. M, filia & tertia bar. cju{ſdem A, inpmul & pro 
zadjviſorencans Manerium pred. cum pertin', eaders M Pay- 
z1tioni inde, Fc. 

And there isa Rule in the Regiſter ſuch, that is to ſay, A 
That Anno 12. at Terk was ſealed a Writ de Partitions f4- 
ciendg betwixt ſtrangers ; and there ir was faid, that a man 
ſhould have the ſame in _ caſe without de bereditate 
mthe Writ ; and it's there aid, that char Writ was never 


ſeen before, 


And if a man will fuc aWrir of Partition for Lands, in: B 
London, then he ſhall have a-Writ: unto the Naior ant She- 
riffs of London in the nature of an Audits querela, and the 
Wrir ſhall be ſuch : 

Rex Majori & Vic. Lond. ſalut'. Ex parteS de H@t 
uxvr, cjus nobis eſt oftenſ. quod 'cum ipfi R & S infimul & 
pro indiviſo tengan; unum meſuag, cum pertin. in Lond", 
tidem R & S Partitioni inde ſecundum Legem & con» 
ſuct, ejuſdem Civinat, faciend. contradic', & eam fiert non 
permitt', in ipſorum $ @ I dampnum non modicum @ 
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. "9 [1 4 
Writ de Partitivne facienda, ISI 
grevamen, & contra Conſuetud. is Civitate itla paenus 0b- 
rentam & approbatam : Vobis igitur pracip*, quod audit ipe 
ſorum S & I in hac parte querel', & vocatis coram vobis R & 
S, auditi{que hinc inde partium rationibas, tiſdem 3 & I in 
premiſſis ulterins fieri faciatis quod de jure vg (coundum Con- 
ſuetudinem Civitatis pradifa fuerit faciend'”, & baftenus in 
. Caſu confumili fieri conſuevit, Teſte, &c. 
C Andby thar it appeareth, thar by che Cuſtom of London 
one Joynt-tenant, or Tenant in common, ſhall have a Writ 
of Partitfon againſt his Companion. 
And Partition may be made in the Chancery,where one 
of the Coparceners is in Ward to the King. 
D And-Partition may be made of an Advowſon or of a Re- 11 H.4.6t, 
verſion, that one ſhall have the Reverfion of ſuch Acres, Wy _ 
and another ſhall have the Reverſion of other Acres : and 4 E I 


E And Partitions berwixt Husbands and Wives ſhall bind 9 H:6.5. 
x thewWives,if they be equal. And by Partition made of a Man- ms p- 
nor withour ſpeaking of the Advowſon, the Advowlon doth 47 E.3. 24, 
remain in common. And Joynt-tenants do make Partition 3 E.4.9. 
of a Mill without Deed, and adjudged good. Trin. 47 E.3. 2 H.6.25, 
G Ifone Coparcener doth leaſe her part unto another Co- armani, 
parcener for years, yet ſhe ſhall have a Writ of Partition 2: E.3, Pare 
.agamſt her Siſter during the term of years. tirivn 9, 

H After Partition in the Chancery,ſhe which is within age, 
after ſhe cometh of full age, if ſhe have too lirrle, ſhall have > 31, 
a Writ de Partitione facienda againſt her Siſter 3 or a Scire away _ 
facias, upor. the Record of the Partition in the Chancery, Therereme- 
againſt her Coparcener, which ſhall be returned into the &y is only by 
Chancery, &c. to ſhew wherefore new Partition or Extent 57s facias, 
ſhall not be made, &c. 

1 AndPartition betwixt Coparceners, that one ſhall have 10 E.1, Pare 
the occupation of the Land from Eaſter until Auguſt, ſolely tion 21, 
and inſeveralty to her ſelf,and then that the others ſhall oc- 517-4 Hat, 

cupy the Lands ſolely and feverally from Auguſt ro Eaſter, La Aran 
yearly to them and their Heirs, is adjudged a good Parti- Bridgwaters 
tion in the time of King E. 1. Cale ac*. - 

K Andby the fame reaton it ſeemerh a good Partition, if 
two-Coparceners have two Mannors by deſcent, and they 
make Partition, that one ſhall occupy one Mannor one 
year,and the -other.the other Mannor for that year,and then 
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152 Writ de Excommunicato capiendo, 
that he who occupied one Mannor one year,ſhould occupy 
the other Mannor for the year following z and ſo they and 
their Heirs ſhall change every year,and occupy the Mannor 
which rhe other Coparcener did occupy the year before. 

And alſo, Coparceners may make Partition for term of 
life, or for years. 
And alſo Partition, that one ſhall have the Land which M 
V. $7. Lit. is entailed, and the other the Fee-fimple Land, is a good 
a©&, 20 H.6, Partition 3 and the Proceſs in this Wric is Sum", Attache 
nk ment, and Diſtreſs infinite. 


|; 
. Writ de Excommunicato capiendo, 
20H.6.1, not : ! | 
good by his [LJ Efore this Writ ſhall be granted, the Contumacy and N ( 
ordinary Contempt made by the party unto holyChurch ought 
= L  "Wne certified into the Chancery by the Biſhop,by Letters 


The Arch. under his Seal. But this Certificate by Letters may be made 
deacon doth into the Chancery by a Biſhopele&;, before he be conſecra- 
certifie, and ted : And alſo the ſame may he certified by Letters of the 
| + nary Chancellor or Vicar-General, when the Biſhop is beyond 
| Sry in. the Seas,or our of his Dioceſs, in remotis agend',&c. And al- 

| mediate; 8& though that the Biſhop be in his Dioceſs, yer the Certificate 

| yet it is of the Vicar-General by his Letrers unto the Chancery, re- 

| doubred * citing that the Biſhop is in remotis agend',is good, and ſhall 

| —_— not be traverſed. And in time of Vacation of the Biſhoprick, 

| — the the Certificate ought to be made by the Gardians of the 

| King cannot Spiritualries for the time being, or by the Archbiſhop, &c- 
have benefit if he be Gardian of the Spiritualties, 

| - dorm And upon this Writ he ſhall have an 41ia5,and a Pluries, 0 
pn he hath and, if they are not anſivered, an Attachment againft the 
[ 


not Tempo- Sheriff, dire&ed unto the Coroners, returnable in the 
rakiesas 2 King's Bench, 
"Biſhop hath, Aanq if the Excommunicate hath made atisfa&ion A 

[63] unto the Church for his Contumacy & Contempr,&c. then 
the Biſhop or Vicar-General, or the Gardian of the Spiri- 
rualties, &c. as before 1s ſaid, ought to certifie the King in 
the Chancery, that the party hath made fatisfaKion unto 
che Church tor the Contempt, 8c. and thereypon he ſhall 
have ſuch Writ to the Sheriff, v7. 

Rex Vic-Linc. [4lnt*. Cym S & I, quos ad denunciationes 
Decani & Capituli Eccleſie beati Petri Ebor. ſede vacante, 
or thus, 4d denunciation, yener, Pairis A Winton. Epiſcopi, 

$4nquan 


Writ de Cantione admittends, 

nquam excommunicatos, & claves contempnentes, per cor- 
pors ſus, ſecundim Conſuetud, Ang. per te juſticiari pracepe- 
rimus, denec (ane Ecclefia tam de contemptu quam de in- 
jur, et illata ab ei; fucrit ſaricſaf?*;, j __ ex ipfis Decan.&f 
Capitulo , or thus, ab zpſo Epiſcopo A 
in form, meruerunt obtiner”, ficut itdem Decanus & Capitul, 
or thus, ficut idem Epiſc.' per Literas ſuas patentes nobis 
fgnificaver*, vel fignificavit : Tibi pracipimus, qud ipſes S 
14 priſona qua detinent”, þi ea occaſione, & non alia, deti- 
nent. in eadem, fine dilatione deliberari facies, Os. 
B Andif the Sheriff will not execute that Writ, he ſhall 
have an Alias, and a Plarics, and Attachment againſt the 
Sheriff, direfted unto the Coroners, returnable into the 
Kings Bench. 
C Andif the party excommunicated,who is ſo taken and in 
Priſon,offer ſufficient Caution or Surety to abide the Ordi- 
nances and Rules of the holy Church, and the Judges there 
and the Ordinary do refuſe for to take ſuch Caution. or. 
Surety, then he may have another Writ unto the Biſhop to 
admir of his Caution, and the Writ is ſuch : 


Writ de Cautione admittenda, 


Ex venerabili, &c. Exparte A. Ciim ad denunciatio- 
L A... 1m veſtram tanquam excommunicatum, W& claves Ec- 
cleſie contempnen', per corpus ſunm, ſecundum Conſuctudinem 
Ang, per Vic. noſtrum Lincoln',(c. juſticiari praceperimm, 
donec ſan, Ecclefiz, G#'c. cſſet ſatisfaFum ;, Nob eſt often- 
ſum, qusd licet idem A wvobis frequent. obtulerit idoneam 
Cautionem de parend. mandatis Ecclefie in forma juris, ut per 
hoc Abſolutionis S__ conſequi poſſer, v9s nibilominus 
Cautionem hujuſmodi ab co admittere haFenus recuſaſtis, 
de quo miramur : Et quia nolumus quod idem A diutijis in 
þr1ſong contra juſtitiem detincatur , Vobis mandamus, qu#d, 
Kceyta & prafato A Cautione pretifii, ipſum A 2 priſona 
qua ecceſuone premifſa devines, deliberari mandetis, alioquin 
quod noſtrum eſt in bac parte exequemur, 0c. 
D ' And ifthe Biſhop will norſend unto the Sheriff ro deli- 
ver the perſon ſo excommunicated, then he ſhall have ſuch 
a Writ out of the Chancery for to deliver him, 
Rex Vic", &'c. Ex parte A, qui ad denunciation. vengra= 
bil'\&c. and rehearſe the Writ ſent before unto the _— 
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ſolution, beneficium 


254 


Writ dt Cautiont adnittenda. 

for Eeliverance of the Priſoner, &c. Er quis nolumu qui4 
jdem & dintins in priſons contr. juftitiam detineat'; Tibi pres 
cipineus, qud4 in propria perſon. tus accords ad prefes. Eyiſc, 
We ex parte noſira moneas & efficacit. indices, ut, accepts 
codem A Cantioneprad', ipſum A 4 priſons pradifa mandes 
Adelibertri. Er fi idem Epr{copms vel Cuſtos in Fraſentiatug id 
facere noluerit, tunc ipſum A 2 priſons predifta, fied 
ra » & non alid,detinetur in eadem, deliberari fa, 
Teſte, &fc. 

And upon this Writ he ſhall have an Alias and a Pluries | 
unto the Sheriff; and if he do not ferve the Writs, he ſhall 
have Attachment againft the Sheriff, bur ſo ſhall he not 
have againſt the Biſhop, &c. 

And if the Biſhop do certifie by his Letters into the 
Chancery, that he hath fent unto his Official or Archdeacon 


 tvabſolve the party Excommunicate, then the parry ſhall 


[ 64] 


have a Writ 'unto the Sheriff rehearfing thoſe Letters, &c, 
Vobis precipimus, quod pra. A, cum vob. conſtare poterit ip- 
ſum ab Excommunicetione ſua pred. per pred. Offic. vel Are 
chidiacon. abſolvi, & priſon. qua detine!', fi ea occaſione, of 
non alia, detineat, in eadem, ſine dilatione deliberari fac", 
Teſte, &c. .And upon that Writ he ſhall have an Alia, 
Plurics, je roar againſt the Sheriff, ifhe do not 
ſerve the Writ, 

And yet it feems chart the Official or Archdeacon w 6 
whom:the Biſhop hath ſent his Lerrers to abſolve the party 
#s not bound to certifie the Sheriff that he hath ſuch Ler- 
ters; but the Sheriff onght to go or ſend unto them to know 
thetruth thereof, and thereupon to deliver the party : and 
rhe Biſhop,or he who excommunicated him, & upon whole 
Certificate the party was taken, may command the Sheriff 
to-deliver him,as it appeareth by the Writs in the Regiſter, 

. And if a man be excommunicated, and raken by a Signt Hi 
g*c4vit, and after offers Caution unto 'the Biſhop to obey 
the Church, and the Biſhop do refuſe, for which he ſuerh a 
Writ rothe Sheriff,to go unro the Biſhop, and-to warn him 
eo rake Caution, &c. now if the Biſhap think in his conſci- 
ence, or ſtandeth in doubt wherher the Sheriff will deliver 
him by that vvrit, the Biſhop may purchaſe another Writ 
direed 'to the [Sheriff reciting the Caſe, and in the end 
rhereof, T'ibi pracipimus, qusd ipſum A & priſons predift', 
niſi in-prefentia tus cautionem pignorat. ud minus cidem Ee 
Piſc.te ſatis factend.obtulerit ,nullgrenus deliberes ab[que _ 
' | | , 
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Ivrit de Cantione admittenda, 
lato noftre, ſeu ini Epiſcopi;in hac parte fpeciali, Teſte, Gs. 
if the Biſhop do rake Caurion of the party to obey 


a holy Church, then the Biſhop may certifie the ſame into 


the Chancery, and thereupon the party ſhall have a Wric 
unto the Sheriff for to-deliver him. 


z And ifthe Sheriff do deliver ſuch perſons Excommuni- 


cate without order of Law, then upon complaint of the Bi- 
ſhop ico the Chancery, he ſhall have a new Writ unto the 
new Sheriff, rehearſing the matter, commanding him to 
rake the faid perſon,and to detain him in Priſonz and alſo jn 
the fame Writ he ſhall command the Sheriff,to make theold 
Sheriff ro anſiver the King in his Benchfor the contempr : 
And if the Sheriff who ſerterh the party at large be yet She- 
nf, then ic feemeth the Writ ſhall be awarded unto the Co- 
roners ro apprehend rhe party excommunicated, and to 
cauſe the Sheriff ro appear, &c. as before is ſaid. 


C And if a man be excommunicarted before the Chancellot 


of Oxfard,8cc. and the Chancellor doth certifie this Excom- 
munication into the Chancery, &c. upon the fame Certifi- 
eatethe King ſhall award a Srgnifieeurs unto the Sheriff, ro 
d the party; and the Writ ſhall be fach: Dum nos 
gretia noſtra ſpectul? conceſſerimus,qu6d Cancellar. Aniver= 
ſte. Oxon', qui pro tempore fuerit, per Literas ſuas patentes 
cancel. noftro Ang. pro tempore exiſten. fignificere poſſt & 
artificar. de nominibus ſing #lorum de juriſdifione praf.Can- 
cellar. Oxon®, qui mejoris Excommunicationis vinculo fuerint 
indi, qued dif. Cancel. noſtre, qui pro tempore fueri#, 
Brevia noſtrs fieri & ſub magno Sigillo noſtro confignart fac. 
yo 6aprione eorum qui fic per diffum Cancell. Oxon. fuer. ex= 
unmuniceai, 0c” per quadraginra dies perſeveraver. in ead ad 
Jqnif. ſve certif. ipfius Cancell. Oxon. ſupradi”, prout in Li- 
ter, noſty. patent. inde confeis plenins inde continet”, ac Joh 
Þ, Cancel, Wniverſearis prad*,&s. per Literas ſus, &0. quod 
W 4B, &'s, ſus juriſdifionss propter ſuam, &c. as in the 
Writ. And quzre if the Univerſity of Cambridge have ſuch 
wiege ; it ſeemeth they have. 


D WNaman beſued in the Spiritual Court, and he purchaſe 


# Prohibition, and deliver the ſame, and notwithſtanding 
proceed, for which cauſe rhe Defendant fueth an Ar- 
upon che fame Prohibition, and pendant the At- 
tachment, the Defendant in the Spiritual Court is excom- 
mmicated, and the fame cercified into the —_— 
realdn. whereof a Significavts is awarded unto the Sheri 
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Writ de Cantione admittenda, 


againſt the Defendant for to take him : now the Defen. 
dant may come into the Chancery, and ſhew how that he 
had a Prohibition, and an Attachment: thereupon againſt 
the party, and that pendant the Atrachment he is excom- 
municated, and the Significavit awarded to take him: Now 
upon that he ſhall have a Superſedeas direfted unto the 
ſame Sheriff, reciting all the matter, commanding him 
not to take him; and if he do take him for the occaſion 
aforeſaid, that he deliver him donec Placitum difi Attachi. 
ament. fuerit diſcuſſ*, &c. And this Writ ſhall iſſue out of 
the Chancery, if the Attachment be not returned into 
the Kings Bench. Bur if the Attacliment be returned into 
the Kings Bench, then he ſhall have rhis Writ of Superſe- 
degs out of the Kings Bench, or out of the Chancery, at hi 

leaſure. And itoughtto appear by the Certificate of the 

iſhop, that he hath been excommunicated by the ſpace of 
forty days,before the $ignificauir ſhall be awarded. 

And if a man be ſued in the Spiritual Court, or the Bi-E 
ſhop ſue or cite him Ex officio, and excommunicare him, 
and certifie the ſame into the Chancery,and upon the ſame 
a Significavit 18 awarded unto the Sheriff for ro apprehend 
him, &c. and afterwards the Official by his Letters certifie 
into the Chancery, that he hath appealed from thar- Sen- 
tence unto the Court of Rome, or unto the Court of Cat- 
zerbury, &'c. then upon that Certificate he ſhall have a 
Writ of $uperſedeas direed unto the Sheriff, reciting that 
he hath appealed, commanding him not to apprehend him 
pendente Appellationis negotio ſupradi* 3 or thus, tours 
ceaſe, doncc de Conſilio noſtro aliud inde duxerimus 6rdi- 
nand', vel uſq; talem diem; or thus, to ſurceafe, &c, and it 
he hath apprehended him ez occaſione, tunc ipſum & priſons 
pred. qua, oc. deliberari faciat, &'c, | 

And after the $ignificavir awarded againſt the party, if 
he bring the Popes Bulls intothe Chancery, teſtifying that 
he hath appealed from that Sentence, 8&c. he ſhall there- 
upon have a Superſedeas unto the Sheriff, and in the Super- 
oy it behoveth not to make mention of the Popes Bulls, 

ut tolay,qu04 ficut per inſirumenta publica, &e. And he. 


ought to prove his diligence in ſuing his Appes by Wit- 
neſſes, or by Oath, and within the year of the time of his 
Appeal fued. And the Rule in the Regiſter is, Writs of 
Superſedeas (hanging Appeals) ought not to be 3 if it do not, 
appear _ Record in the Chancery that the Signifeaen 
n 


1s granted and paſſed, &c. 


| na 
. Writ de Cantione admittewda, 

F And thisWrit of 8/gnificavit doth not lie but where a man 
is excommunicated by a ſpecial name, and in aſpecial Suit 
againſt him by the Ordinary Ex officio, or by the party, 
for that is called Sententia majoris Excommunicationts 3- and 
upon Certificate thereof in the Chancery doth the Wrx 
lie, But where he 1s not eſpecially excommunicated by 
name, &c. although that the Biſhop certifie that he is ex- 
communicated in Sententia minoris Excommunicationks, up- 
on that this Writ of S1gnificavit doth nor lie, for they 
ought to expreſs the caule, and ſue againſt him ſpecially in 
the Certificate, 

Upon an Excommengement certified by the Popes Buls 
as —_— ſhall nor be granted. 
a Biſhop certifie an Excommengement into the Chan- 
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cery made in time of his Predeceſlor,, and the Conruma- 12 E415, 
cy, &c, he ſhall have a Significavit thereupon : But upon 16. 


the Certificate of the Commiſſary, or Official, of an Ex- 14 4.14. 


mw 
Wo 


ofan Abbot, who hath ordinary Juriſdition, of an Ex- 
- — a—_ in Chancery, a Significavit ſhall not be 
pranted, 

a IfaBiſhop certifie in Chancery; that another Biſhop 
hath certified him that the party is Excommunicate in his 
Dioceſs, and ſo hath remained by the ſpace of forty days; 

the fame Certificate is void, and a $ignificavit ſhall not be 
granted thereupon. 

8 Ifamanbe Excommenge in the Spiritual Court, and 
the Biſhop certifie the ſame in the Chancery, and hath a 
Writ of 81gnifieavit dire&ted unto the Sherift ro apprehend 
the party, and the Defendant do appeal unto the Court 
of Rome, and hath Bulls and Inſtruments exhibited into 
the Chancery to prove the ſame ; then upon theſe Bulls,&c, 

ſhewed in Chancery he ſhall have a ſpecial Scire facias, 
tehearſing all the matrer direRed unto the Sheriff, ro warn 
the parry at whoſe Suir he was excommunicated to appear 
inthe Chancery at a certain day, to ſhew cauſe why he 
ought not to ſurceaſe coapprehend the party ſo Excommu- 
nicated depending the ſame Appeal! ; andalſo command- 
ng the Sheriff to rake ſufficient Sureties, who will anſwer 

of- | body for body for him who is ſo Excommunicated, to pur- 

ſue, &c.and ro doe utitothe party as che Court ſhall award, 
and that then he do furceaſe to apprehend him. —_ - = 
_ ri 
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.k commengement in the Chancery, and of the Contumacy,a ,- = F 7. 
Significavit ſhall nor be granted; nor upon the Certificate » p.,, 14. 


» | | b \ - | . " 
"Writ ds Cantiane adwittends, 
Sheriff return the Wrie of Sire faciar, that he hath warned 
the parry, and hath ſent that Wric unto the Baily of the Li- 
berey, whohad given him anſver, that he warned the 
944 Suit he was ſo excammunicated, to appear 

the Chancery at the day given by the writ, &c. now 
Sow parry, who was returned warned doth not come or 
appear, then-he who was excommunicated fhall have ano- 
ther Writunto-the Sheriff for to deliver him, 8c. if he hath 
apprehended him ; and if he hath nar taken him, that he 
doſurceale for to apprehend him, &e. 

And if a man be excommunicated by the Bifhop, and C 
after the Vicar-General certifieth the ame into the Chan- 
cery,becauſe the Biſhop is in remotis, far which 2 Signnf 
<4u3 is granted, aid be is taken by it ; and then he who is 
mnneddy his friends, ſheweth in Chancery,how that 

hath appealed umto-the Court of Canterbury, which he 
hank Gor eſtes : n.this Surmiſe he ſhall bave 2 
Writunto the Sheriff whohach the party Excommenge in 
his. cuſtody, commanding him that oc the Biſhop ar 
the Vicar-General, and him. who ſued the Pracels againſt 
MEparty Excommenge,to —_— ara certain. day inthe 
Chancery, to ſhew wherefore ſhould nat. (pen- 
dn Appellatianc) be delivered ; 9. alſo to. cauſe the 

patiyExcommenge under (afe cultody ro.come.and todoe 
oy Count ſhalLeanſider in the aid Cauſe. 

If che Biſhop-do. excommunicate aman, and certifieth 
the ſame into the Chancery, and thereupon.a Sign! 
15,awanded; and the party-taken thereby, and he fucrh Ap- 
[<rveFenfroroanbriyrugr Ie < 

E as & 
gainſtthe-party,, roanſwer in, C ,, and ſhew. cauſe 
wie header be dere] by wide iſbog 

PArey, Are warne appear nor,, far whic 

is delivexed-: now.ifhe who is excommunicared will 

lne-any, Aion. in, the Common: Bleas, or: in the Kings 
wy or ellawhere, if he think, the ocher party. will plead 

the Excommunication.againſt him in the Common ſe 
or:elſewhena,, then he ſhall have a,ſpecial- Writ of $7 
cauituntothe Juſtices of the {ne he ſucth, 
gu the matter as aforeſaid; &c. commanding them 

ced ſecunndiom Legom:@* conſucrudinem Regii. 

Riſhop ceprifie into the Chancery, an Excommunie E 
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Writ de C autione admeittenda, 
fcavitisawarded, and the party apprehended; now he 
who is apprehended may by his friends fhew in rhe Chan- 
cery, thar he ſued an Appeal from that Seneence in the 
Court of Canterbury with effe&, and by Scire facias againſt 
the Biſhop, and the party at whoſe Suit he was excommu- 
nicated, returned at a certain day into the Chancery; and 
thereupon he ſhall have a Writ unto the Sheriff, rehearſing 
all the matter, commanding him thereby to warn the Bt- 
ſhop and the party to be in the Chancery at the day of the 
Return ofthe Writ, to ſhew what they can ſay wherefore 
the party ſhall not be delivered ; and alſo by the fame Writ 
commanding the Sheriff thar he rake ſufficient Sureties of 
the party excommunicated to appear in the Chancery at 
the ame day,and to carry him back again unto priſon,if the 
Court at the ſame day ſhall ſothink fit; and in the mean 
time to let him go at large by his Surerties, &c. And then 
ifatthe day of the Return of the Writ the party excom- 
municated doth nor appear, nor his Bail, then anew 
Writ be awarded unto the Sheriffto apprehend the p 
excommunicated again, &c. donec ſanfiz Eccleſia tom 
contempru quam de injuria ab eo fuerit ſatisfa#” ;, and allo 
to arreſt the Bail, to appear before the King in his Bench 
at a certain day, &c. ad ſatisfaciend. tam nobis quam prefe 
Epiſcopo, and him at whoſe Suit he was excommuni 
and farther to doe as the: Court ſhall award. And if ar the 
day given in Chancery by the Writ of Scire facias the Bi- 
ſhop, and the party at whoſe Suir he was excommunica- 
ted, do appear, and alſo he who was excommunicared, 
and the matter cannot be determined that day : then Day 
ſhall be given over unto both parties, at a certain day ata 
another Term, 8c. and then the parry excommunicate 
ſhall have a ſpecial Superſedegs unto the Sheriff, rehearfing 
the whole matter, commanding him that he do not ap- 
prehend him rill that day, &c. if he have not other com- 
mandment from the king, &c, 


A Thereare other Writs in the Regiſter which are called 


Writs of $7gnificauiz, becauſe they ſhall not be granted 
before that the Biſhop hath made Certificate by his Lerrers 
under his Seal of the matter in the Chancery, upon the 
which the Writs ſhall be'ſo granted. And one Writis, 
where a man is a Clerk convidt for Felony, and afterwards 
makes his Purgation ; now the Biſhop ſhall certifie this 
Purgation into the C hancery by his Letrers,&c. andthere» 


upon 


259 


[66] 


. Writ de Cautione admittends, 


-upon the Clerk convidt ſhall have a ſpecial Writ our of the 
| - Ten dire&ed unto the Sheriff, to reſtore him to his 
'goods ahd chattels. 

Rex Vic. Lincoln. ſalut*. Cum C de P, Perſona Eccle 
de R, nuper de raptu uxoris S, Cf de afportac. bonorum "4 
rum, coram dileffo & fideli noſtro W & ſociis ſuis Fuſtic, 
#oſtric, prout mos eſt, cid. Epiſcopo liberatus, ibid. innocen- 

31am ſuam ſuper codem crimine coram eodem Ordinario legis 
time purgeverit, ficut idem Epiſc. per Literas ſuas patentes 
nobs faznific' ; Tibi pracipimus,quod eid. C terras, bona (9 
caralla us per re in manum noſtram occafione pramiſſ. capa, 
nifs fugam fecerit ead. occafione, fine dilatione "<. de 
gratia noſtra ſpeciati. Teſte, 0c. 

And the like Writfor the Heir of the Clerk, after his 
death,to deliver the Lands unto him, 8:c. and in the endof 
the Writ are theſe words, fine dilatione de gratia noſtra 
Þeciali; by which it ſeemeth that theſe words, de gratia 
noſtxa ſpecializare not neceſſary words, but words of form 
for the Kings Honour, and that the King of right ought to 
make ſuch reſtitution. 

" 4 — Dy: And ifa man do demand his Clergy before the pon B 

Yoo *® and reads as a Clerk, and the Ordinary is demanded, and 
cometh not, for which the Juſtices command the Clerk to 
Gaol again, &c. now at the ſuit of the Ordinary, or of his 
Vicar-General, unto the King or his Chancellour, he ſhall 
have a Writ out of the Chancery dire&ed to the Juſtices 
of Gaol-delivery, reciting the matter, commanding them 
that they ſend unto the Gaoler to deliver him unto the 
Ordinary. 

And if a man be taken out of a Church or out of San-C Þ&} | 
Quary againſt his will z now if the Biſhop certifie the mar- 
ter by his Letters Patents under his Seal into the Chance- 
ry, &c. deſiring reſtitution ; then the King ſhall ſend his 
Writ unto the Juſtices of Gaol-delivery, reciting the mat- 
ter, commanding them to bring back the party tothe place 
from whence he was taken, 

Ifan Abbot or a Prior certifieth by his Letters under his D 
Seal, that his Monk, Frier, Canon, is vagrant out of his 
Order, &c. in the Country ; then upon that Certificate 
he ſhall have a Writunto 4 Sheriff, toarreſt and appre- 


hend him, and to deliver him unto his Abbot or Prior,&c- 
or to their Attorney, to chaſtiſe him according tothe Rule 


of his Order, &c. : 
EC Writ 


C 


it 


F Andiftwo or three men be raken and impriſoned, rhey 
may ſue a joynt Writ de Homine replegiando. Andyer H.8 ,g ,,,. 
H. 4. 31. ſuch a Writ ſued by two was abated : bur yet ir See 78 D.& 
ſeems the Law is, they may ſue joynrly, and che Wric ſhall 9 H. 4.2. 


. Writ de Homine replegiando, 


Writ de Homine repleziando, 


N divers Caſes a man ſhall not have this Writ, although 
he be taken and detained in priſon : As if a man be ap- 
prehended for the death ofa man,or be taken by the Kings 


command ; or if a man be apprehended by the command of 


the Chief Juſtice, as it appeareth by the Regiſter. But the 
Statute of Weſt. 1. is, thar he ſhall nor be repleviſable if he 
be taken by the command of the Juſtices , and doth nor fay 
of the Chief Juſtice. 

Andalſo if a man be taken by the command of the Ju- 
ſtices of the Forreſt, or if a man be out-lawed,or if a man 


abjure the Realm, or if a man be Approver,or ifa man be 


taken for Felony with the manner, or thoſe who break the 
_ priſon, or thoſe who are common & known Thieves, 
or thoſe who are appealed by Approvor (o long as the Ap- 
= live, if they be nor of good fame,or for burning of 
uſes felloniouſly , or thoſe who counterfeit the Kings 
money, or the Kings Seal, or thoſe who are taken by Certi- 
ficate of the Biſhop by a Writ de Excommunicatocapiendo,or 
thoſe who are appreherided for Treaſon , or thoſe who are 
convict by a Writ of Rediſſeiſin, &c. all theſe perfons are 
nct bailable by this common Writ de Homine replegiando. 
But firſt they ought to make their Fines, or agree with the 
King, and thereupon to have aſpecial Writ to the Juſtices, 
or thoſe who do keep them in Priſon, reciting how they 
have been fined, commanding them for to deliver them. 


be ſuch : - 
Rex Vic. Lincoln',&c. Pracipimus tibi, quod juſte & 


 Þne dilas. replee. fac', B, C, & D, quos tu ipſe cepiſti,2g? cap- 


bos tenes, ut dicitur ;, vel, quor D CF E ceperunt, C capt. te= 
nent, ut dicitur ; nifi capt fuerint fer ſpecial. pracept. no- 
ſtrum, vel capitals Fuſtic. noſtri, vel pro morte homin”, vel 
pro Foreſt noſtra, vel proaliquo aliv refo, quare ſecundum 
conſuer, Angl. non ſint replcg* ; n8 amplitis clamorem inde au- 


diamus pro defeFu juſtuig. Teſie, tc. 


And upon that he ſhall have an Al;as and a Plies, and 
Q Artache 


ut 8 H at 


Writ de Homine replegiands, 
Attachmenr, if need be. But if he who apprehendeth the 
man do claim him as his Villam , and the ſame is rerurned 
by the Sheriffupon the Alias or the Pluries,then the Plain- 
tiff ſhall have another Writ of Plurics to the Sheriff thus ; 

Rex Vic',&fc. Quum tibi plur, praceperimus, quod juſte, 
&c. W, quem H cepit, Of capt. tenet, ut dicitur, nift capt, 
eſſet, &'c. nou ſit replegiabiljs, vel nobis cauſam ſignificares, 
quare, &c. 4c tu nobis retornaſti , quod acceſſſti ad Maneri- 
um pradif, H, ad replegiand. ibidem prad. W, juxia teno- 
rem maudati noſtr. pred” , ſed pred. H deliberation. corporis 
ipfins W/ non fieri permiſit, eo quod aſſerit ipſum W eſſe natt> 
vum C& fugitioum ſuum Manerii ſui prad”, clamando jus nds 
tivitatis Cf (ervitutis in perſona ipſius W infra dominiun 
Manerii ſui, &c. Nos, nolentes quod prad. W, fi liber homs 
ft, per bujuſmedi caption. & clameum Lege communi deſti» 
ruat”, tibi pracipimus, quod feprad. W invener, tibi (uffict 
ent. Caution”, &'c, eſſendi coram nobis a die $. Mich. in xy 
dies, &'c, ad reſpond, praf, H, fi, &c. tunc ipſum W intee 
rim repl. fac', juxta tenor, mandatorum nojtrorum, Cc. Et 
nibilominus fiprad. W fecerit te ſecur. de clam. ſuo, &c. tun 
pone per val”, Wc, prad, H, quod fit coram nobis ad diem 
pradiftun, pred. W de captione & clameo prad.reſp. Ez babeas 
#bi nomina Pleg*, & hc Breve, Oc. 

And in the iame manner it ſhall be done in a Homine 
replegiando : if the Defendant claim the Plainriff as his 
Ward, then upon that returned at the Pluries by the She- 
riff, the Plaintiff ſhall have a ſpecial Writ as aforelaid , re- 
citing that he holdeth the ſame Land of the Defendant by 
Socage, and not by Knights-ſervice ; commanding the She- 
riff for to deliver him, and to admit the Defendant by 
Pledges to appear at a certain day, as afore is ſaid, to an- 
ſer unto the Plaintiff, &c. | 


And if a man be taken within rhe Cinque-Ports, then he A 


ſhall have a Writ de Homine replegiando dire&ed unto the 
Conſtable of Dover, and untothe Warden of the Cinque- 
Ports, or his Lieutenant, in the nature of an Aydita quere» 
la, and the Writ ſhall be : 

Rex dilefo, &c. Conſtabular. Caſtri ſui Dover®, && Cu- 
ſted. Quinque Portuum ſuorum, vel ejus locum tenentt, 
ſalutem. Mandamus vobis, quod auditd quereli A, quem 
B cepit, & infra libertat Portuum tradif. captum tener, 
ur dicitur, vocati{que coram vobis partibus predia”, auditif- 
que hinc inde corum rationibus , ipſum A; ſi ſecundum Le- 


gem - 
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| Writ de Homine repleziands, 


gem & Conſuetud Portnum predid. replegiabilis fuerit, ye. 


plegiari faciatis, niſi cape. fit per ſpectale praceprum noſtrum, 


_ w(l capitals Fuſtic. noſtri, &c. ne amplins inde clamorem au- 


diamms pro defefu juſtitia, &@'c. 

And if a man be taken by the Officers of the Forreſt, then 
he ſhall have a Writ de Homine replegiando unto the Keeper 
of the Forreſt, m ſuch form, viz. 

Rex dilefo & fideli ſuo W de B, Cuſtedi Foreſte ſug cis 
tra Trent, vel ejus locum tenentt in Foreſta de $S. Mandamus 
vobis, quad fi A & B, capri & detenti in Forefta de S, 
pro tranſgr. Venationss per ip(os fafta, ut dicitur , unde in= 
difat ſunt, inven. vobis, vit. uterque eorum,duodecim pro- 
bos & legales homines de Balliva veſtra, qui eos manucapiant 
habere coram Fuſtic. noſtris proxim. itineranttbus ad Placita 
Forejtz in Com. N, cum in partes illas venerint, ad ſtand. 
reffo de tranſgr, predit'; tunc ipſos A & B, fi ſecundum Aſſ. 
Foreſt,e replegiabiles fuer*, praedift. xij. intcrim tradas 1n 
ball, ſecut prad. eſt : & habeas ibi nomind illerum xij. ho- 
minum, & hc Breve., Teſte, &c. 


B And if the Warden will not bail him, he ſhall have an 


Alias and Pluries againſt the Warden, dire&ed unto the 
Sheriff, ro attach him to anſwer before the King in his 
Bench, and to ſhew wherefore he hath not replevied him, 
&c. And in the ſame Writ it ſhall be contained , That he 
call to him the Verderors,to deliver him who is ſo taken in 
the preſence of the Verderors by good Bail, and that the 
Sheriff do deliver the names of the Bail unto the ſame Ver- 
derors,to anſwer before the Juſtices in the next Eyre. And 


© no man ſhall be taken nor impriſoned for Vert or Veni- 


ſon, if he be not found in the manner, or indited; in 
which caſe he ſhall be ſer to Bail by the Warden ex Off- 
co, or otherwiſe by Writ,as is aforeſaid, &c. 


D For hunting in the Kings Chaſes, or in the Chaſes of 0- 


ther men,he ought to be ſued as the Common Law; and for 
the ſame a man ſhall not be raken and impriſoned, until he 


be convicted at the Common Law in an Aion there 


brought againſt him. Bur for hunting in Parks, &c. the par- 
ty ſhall have an ARion within the year and day upon the 
Statute of Jeſt, 1. cap. 20, But after the year and ; che 
King ſhall have the Suit, 


3 And if a man hath any Park within the bounds of any 


Forreſt, which Park is nor incloſed according unto the At- 


fiſeof rhe Forreſt, &c. then it ſhall be ſeifed into the Kings 


Q 2 hands 3 


I64 Writ de Homine replegiandso, 
hands and then' the party ſhall have a ſpecial Writ of Re- 
plevin, to replevy a Park out of the Kings hands : and the 
Writ is ſuch ; 

Rex dilef. & fideli ſuo W B, Cuſtodi, &'c. vel cjus 
locum tenenti in Foreſta de S, (alut'. Mandamus webic, 
gudd Parcum A de B& I, qui eſt infra metas Foreſts 
noſtre pred", qui,pro e0 quod non includitur ſecundum Aſs 
fiſam Foreſte, captus eſt, ut dicitur, in manum noſtram, þ [e- 
cundum Aſſiſam Foreſts replegiabilis exiſtat, eidem A, uſq; 
ad adventum Fuſtic. Placit, Foreſte in Com. pradift”, reple- 
| giari fac*. Teſte,&c. 

5 "6g In a Homine replegiando, the Defendant claims the Plain- p 
but the ber. tiff for his Villain, and the Plaintiff pleads that he is free, 
reropinion, and faith that the Defendant hath taken his Goods , and 
thatiris in prays that he may gage deliverance, &c, for which the De- 
ne Judges fendant doth gage deliverance. But the Plainrift ſhall not 
But 6 E.q 8, find Suretics that he ſhall re-dcliver the Goods, 8c. if he 
& 12 E.4.4. De found Villain. Luod vi. M. 6 E. 4.8. 
that he ſhall But in a Homine replegiando, if the Defendant claim the © 
| Plaintiffas his Villain, the Plaintiff ought ro find Sureties 

68 to deliver his body to the Defendant if he be found his Vil- 

[68] lain, 2ued vid. P, 318.3. 

Ina Homine repleg. the Plaintiff was boand in a Recog- A 
niſance in a certain ſumme of Money unto the Defendants 
uſe, that he would ſue him cum effeffu; and if the Writ be 
abated for any cauſe, yet he ought ro ſue another Writ for 
that taking, &c. otherwiſe he fhall forfeit that Recogni- 
ſance, as it appeareth, H. 8 H. 4. 

Ifa man ſnea Homine replcg. and the Defendant claim Þ 
the Plaintiff for his Villain,if che Sheriff return the ſame up- 
on the Alias, or upon the Pluries, in the Kings Bench or 
Common Pleas, where the Writ 1s returnable z then upon 
Sureties found in Court where the Writ is returned by the 
Plaintiff to yield his body, &c. he ſhall have a ſpecial Writ 
unto the Shcriff for to deliver the Plaintiff out of Priſon,&c. 
Put by the Regiſter he ſhall have a ſpecial Writ unto the 
Sheriff to take Sureties of the Plaintiff, and ro ſue with ef- 
ſe&,and to yield his body,if,8:c. Bur the uſage at this day is, 
that he find Sureties in Court, &c. and not to award a Writ 
unto the Sheriff ro take Suretics. 2 uod vi.M. 8 H.4. 3. 

And in a Homine repleg. if the Sheriff return that the C 
Defendant hath cfloyned rhe Plaintiffs body,to that he can- 


not deliver him; then the Plaintiff ſhall haye a Capias in 
Withernam 


he 


Writ de Repleciare de Averiis, 
Withernan to take the Defendants body, and to keep the 
ſame quouſque, &c, whether he be a Peer of the Realm or 
other common perſon. And if the Sheriff return Non eſt in- 
ventus in this Capias in Withernam of the body, then the 
Plaintiff ſhall have a Capias in Withernam again't the De- 
fendants goods, &c. <Quod vide M. 11 H.4. in title of }i- 
thernam. 


Writ de Replegiare de Averis, 


D TF a man take more live Cattel then one Beaſt, then the 


Writ 1s ſuch: 

Rex, &'c. Pracipimws tibi qugd juſte & fine dilatione re- 
plegiari fac, B Averia ſua, que D cepit & injuſte detiner, us 
dicitur 5, & poſtes cum inde juſte deduci fac*,ne ampliys inde 
clamorem audiamus pro defefn juſtitie, &c. 

And if he take but one live Beaſt, then the Writ ſhall be : 

Rex,&'c. Pracipimus quod repl. fac. B quendam equum 
ſuum, vel quoddam jumentum ſuum, vel bovem ſuum,Q&c. 

And if a man take a dead Chattel,then the Writ ſhall be: 

Rex, &'c. Pracipimu, Cc. qued repl. fac. B bona Cf c&- 
talls ſua. And in the Count he ought to declare of divers 
things : But if he take but one thing which is a dead Chatrel, 
then the Wrir ſhall be : 


E Rexy,&c. Pracipimustibi,epc. qudd repleg. fuc. B quodd. 


rete, vel quoddam examen apium ſuorum, vet quoddan ferr, 
molend, ſuit, And if the Sheriff doth nothing upon this 
Writ, then he ſhall have an Alias repleg. fac”, &c. and in 


the fame Writ he may have this clauſe ; Yel cauſam nobss ſige . 


nifices, quare mand. noſtrum al. tibi inde diref. exequi no= 
luiſti, vel non potuiſti, &c. And then this Writ ſhall be re» 
turned into the King's Bench or Common Pleas. And if 
he do not ſerve this Writ, then he ſhall have a Pluries re- 
turnable into the King's Bench or into the Common Pleas, 
And in the Pluries is alwaies this clauſe vel cauſem novis 
ſgnifices : but not in the Alias repleg. if not that the party 
will have it put in the Wrir. And the Plaintiff may ſue all 


theſe Writs forth together, viz.che Replevin,the Alias and 


the Plurzes, and deliver them unto the Sheriff all at one 
time, if he {o ſee good. And if the Sheriff doth nor return 
the Pluries, then che Plaintiff may have an Attachment a- 
gainſt the Sheriff, dire&ted unto the Coroners. Mr: 


F Andit appeareth by the Regiſter, thar if che Sheriff re- 


Q 3 rurn 
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Writ de Replegiare de Averis, 
turn upon the Replevin,sicut Alias or Pluries,that he hath 
ſent unto the Bailiff of the Franchiſe, &c. who hath given 


him ns anſwer, or that he will nor make deliverance, &c. 
then the Plaintiff ſhall have a Non omztr as unto the Sheriff, 


- that he enterinto the Franchiſe and make Returnzand if the 


Sheriff doth not doſo,he ſhall have an Alias non omittas dis 
refed unto the Sheriff, and afterwards a Pluries non omit« 
tas, &c. Butit ſeemeth that thar Return, 2194 mandayj 
Ballivo Libertatis, &'c. qui nullum mihi dedzt reſponſum, or 
the Return that the Bailie will not make deliverance of the 
Cattel, are not good Returns. For by the Statute of Weſt, 1, 
cap.17- in the end of the Statute it appearerth, Thar the She- 
riff upon ſuch a Return made unto him by his Bailie, ought 
preſently ro enter into the Franchiſe, and ro make delive- 
rance of the Cattel taken : And ſoit appearech rhe Sheriff 
may'doe by the Statute of Marlebridge, cap.z1. If a Plea of 
Withernam be in the County by Plaint before the Sheriff, 
and the Sherift ſend unto the Baily of the Liberty ro make 
deliverance, and the Pailie doth nothing, that then the She- 
riff ex officio may enter into the Liberty without any Writ 
dire&ed unto him in that caſe. 

And if the Sheriff upon the Pluries return, quod predif.0 
B Averia prad. A cepit, & ea fugavit de Com. prad. in Com. 
F, per quod ea eidem A repl, non potuit, &c. or if the She- 
riff return, That he ſent to the Bailie of the Liberty of D, 
who hath return of Writs, &c. who gave him anſwer, That 
the Cattel are elJoined into divers Liberties, by reaſon 
whereof he cannot have view of them, nor deliver the 
Cattel ; or if the Sheriff return, That he himſelf cannot have 
view of the Catrel to deliver them ; or if he return, That 
after the taking, &c. that the Defendant hath efloined the 
Cattel our cf his Bailiwick, that he cannor deliver them 
or if he return, Thar the Defendant hath floined them into 
unknown places, that he cannot have view of them, to de- 
liver them ; or if the Sheriff return, Thar he ſent unto the 
Bailie of rhe Liberty, who anſivered him, that the Defen- 
dant had impounded the Cattel within the Re&ory of the 
Church of C, for which cauſe he cannot deliver them,&c. 
Upon theſe Returns made by the Sheriff the Plaintiff ſhall 
have a Writ of Withernam, to take as mary of the Defen- 
dants Cattel, directed unto the Sheriif ; and the Writ ſhall 
be ſuch: 

Rex Vic &6. Cum plur, tibi praceperimus,quod 4 GA 
A Av6- 


Writ de Replegiare de Averits, 
A Averia (ua que B, &«. detinet, ut dicitur, vel cauſam 
nobis henific*.quare mandatum noſtrum plur, inde 1ibi dire. 
exequt noliſit, vel non potuiſti; ac tu nobss ſienificauers, 
quod poſtquam pred. B Averia prad. A cepit, in Com. tuum 
e4 fugavuerit, & de Com. prad. in Com. C, per quod ea eiden 
A replegiar. non potuiſti: Nos, malitie ipſius B ebviare vo» 
lentes in hac parte, Tibi pracipimus, quod Averia prad.B in 
Balliva tua ſine dilatione capias in Withern', & ca detineas, 
donec eidem A Avcria ſua pred, ſecundum conſuctud. regnt 
noſtri, replegiare poſſis, juxta tenorem mardatorum noſtrorum 
pred. privs tibi, Ofc. 


B Andnote that in the Writ of Withernam,the cauſe which 


the Sheriff returned upon the Pluries, &c, ought to be pur 
and rehearſed in the Writ of Withernam, as before is (aid, 
And if the Sheriff return upon the Pluries,thar he harh ſent 
unto the Bailie of che Liberty, and chat he aniwers him that 
the Beaſts are eſloined, &c. then he ſhall have a Wither- 
nan directed unto the Sheriff, and the Sherift ſhall ſend his 
Bailie into the Liberty to ſue the Withernam and if the 
Bailie doe not Execution , nor give anſwer untv the Sheriff 
of the Precept direded unto him, then the Plaintiff ſhall 
have a Withernam diretted unto the Sheriff, with Non omit- 
145, propter aliquam libertatem, &c. quin eam ingredias 
rs, &c. and to take the Catrel in Withernam, &c. 

And it appeareth by the Regiſter, if a man ſue a Reple- 
viain the County withour Writ, and the Bailie return urito 
the Sheriff that he cannot have view of the Cattel to deliver 
them; then the Sheriff by enqueſt of Office ought for to 
enquire thereof: and if ir be found by the Jury thar the Cat- 
tel are eſloined, &c. then the Sheriff in the County-Courr 
may award a Withernam to take the Defendants Cartel, 
And ifthe Sheriff will not award a ithernam, then the 
Plaintiff ſhall have a Writ our of the Chancery directed 
unco the Sheriff, rehearſing the whole matter,commanding 
him for to award a Withernam, &c, And he may have an 
Alias, and after a Pluries, and Atrachment againſt the 
Sheriff, if he will not execute the King's command, &c. 


D And a man ſhall have a Replevin of divers Cattel that 


are taken : As if a man take divers Cows or Sheep, and 
afterwards they have Calves or Lambs, the Plaintiff ſhall 
have his Replevin of them all, as well as of the Cows and 
Sheep which were taken, 


Q 4 And 
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168 Writ de Replegiare de Averth.” 
' Vider6H,7, Ad the Sheriff, upon a complaint made unto him of ta- g 
74, that a king of the Cattel, may command his Bailie by word for to 
precept tO repleyy them ; and the fame is as well as if the Sheriff 
_—_— 0 had made his Warrant to his Bailic to have replevied them 
good as by for it may be that the Sheriff nor his Bailie cannot write, 
writing, or that they may warit ſuch things wherewith they may 
write a Warrant, &c. 

And the Lord ſhall have 2 Replevin if his Villains Cat- F 
tel are taken; and yet he had not property in them at che 
time of the taking, but now by his claim he hath, 8c. But 
it ſcemeth he ſhall not have damages for the taking of the 
Cattel, bur onely for the detaining of them, if the ſame be 
found for him. . 

And if a man take Cattel for Damage feaſant, and the G 
other tenders amends, and he refuſecth it, &c. now if he ſu- 
eth a Replevin for the Garttel, he ſhall recover damages 
onely for the detaining of them, and not for the taking of 
them, for that the ſame was lawful. | 

And if the Lord diſtrain his Tenants Cattell wrongfully, y 
and afterwards the Cattel return back unto the Tenant; 
yet the Tenant ſhall have a Replevin againſt the Lord for 
thoſe Cattel, and ſhall recover damages for the wrongful 
diſtraining of them, becauſe he cannot have an Aion of 
Treſpaſs againſt his Lord for that Diſtreſs. 

And if a man do diſtrain Cattel in one County, and ] 
drive the Cattel into another County, the party may ſue a 
Replevin in which of the Counties he will, but not in both 
the Counties. 

And if the Cattel of a Feme ſole be taken,and afterwards K 
ſhe marry a Husband, the Husband alone may have a Re- 
plevin : quod vide Trin. 33 E. 3. 

Andin a Replevin, it the Plaintiff do declare, that the 1 
Defendant yer hath and dreaineth_the Cattel, and the De» 
fendant doth appear, and afterwards maketh default z the 
Plaint:ff ſhall have Judgment to recover all in damages, as 
well the value of the Cattel, as damages for the taking of 
them, and his coſts. M. 8 H.8. Rot.108. 


Writ de Pone de remover le Plee, 


Ore, that if a Replevin be ſued by Writ out of the M 
Chancery, then it the Plaintiff or Defendant will rey 
move that Plaint out of the County into the Gun 
+ 4Wap PE Om | Pleas, 


Writ de Pone de remover le Plee. 


Pleas, or King's Bench, he ought to ſue a Writ out of the 
Chancery,whchis called a Ponezand the Writ ſhall be ſuch: 
Rex Vic. Lincoli ſalutem. Pone, ad Petitienem Fetentss, 
coram Fuſticiar. noſtris apud Weſtra rali die Loquelam que 
eſt in Com. tus per Breve noſtrum, inter A > B, de Averiis 
ipfius A captis & injuſte detentis, ut dicitur ; &@ ſum. per bo= 
nos Sum, pred. B, qu8d tunc fit ibi, praf. A inde reſpon(? : 
& habeas ibi Sum”, & hos Breve. | 
' And if the Writ of Pone ſhall be remoyed into the 
King's Bench, then the Wrir is ſuch : 

Rex, (fc. Pone, «1 Petitionem Petentis, coram nobit, 
ubicungz tunc fuerimus in Anglia, Loquelam, 0c. ut ſuprd. 

And this Writ 15 ſued for the Plaintiff without purting 

any cauſe in the Writ of the Removement, &c. 
A Bur if the Defendant will remove the Plea in the 
County upon a Replevin ſued by Writ, then he ought to 
putan evident cauſe in the Writ after the Teſt of the Writ: 
and the form of the Writ is ſuch: 

Rex Vic, Pone coram Fuſticiariis noſtris apud Weſtm 
1li die Loquel. qua eſt in Com. tuo per Breve noſtr. int. A & 
B, de Averits ipfius A captis & infuſte detentis,ut diciturz@ 
dic, pref. A, quod fit ibi, Loquelam ſuam verſus pred. B inde 
proſecutur*, þ voluerit : & habeas tbi hoc Breve, QF aliud 
Breve. Teſte, &c. Et quia pred. B cepit Avecria prad, in 
feado ſus pro Conſuetud. && Servis. fibi debitis,ur dicit”, Fiat 
executio iſtius Breviz, fi cauſa fit vera, & pred. B boc petit, 
& 4liter non. And he may ſhew divers other cauſes : Luis 
pred. B & Cceper, Averia prad, in feodo ipfius B pro Con- 
ſuetud*, &'c. Frar executio, &'c. nt ſupri. Or thus : Luis 
A, Clericzs D, Vic. Com. prad*, qui frequenter in abſentia 
Vic.Com.illius tener Placita ejuſdem Com',eſt Conſang. pred” 
A, propter quod idem Vic. favet ipſ. A in Loquela prad', ut 
dicitur, Fiat executlo, &c, ut ſuprd, 

And he may ſhew any cauſe which induceth any favour 
that the Sheriff doth, or is like to doe unto the Plainriff, 
Or thus: Quid pred. B clamat pred. A efſe nativum ſuum, 
& ea occaſione aſſerit Averia prad. eſſe ſua propria, proprer 
quod Loquela illa in Com. deduci non debcat, ut dicitur, Fiat 
executto, Es ut ſupra. | 

And ifa Replevin be ſued by Writ in any other Lords 
Court then in the King's Court, then the Plaint cannot be 
removed before the Juſtices by the Plaintiff, nor by the 
Defendant, without putting caple jn the Writ; and the 
writ 
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Trit de Recordavre, 


Writ is : Pone, ad Petition, Petentis, Loquelam que eſt iq 
Com. tuo per Breve noſtrum inter R @ Abbaz, de W & 1, 
de quodam equo ipfius R capt. & injuſte detento, ut dicitur ; 
& ſum. per bonos Sum. pred. Abbat. & I, quod tun fint 
ibi.pref.R inde reſp* : & babeas ibi hoc Breve,o aliud Bre. 
ve. Teſte, &'c. LYuia pred. Abbas eſt Dom.Cur. in C, in qua 
Loquels illa pendet per retornum Brevis noſtri, per quod iden 
R in Loquela predifa in eadem Curia verſus pref. Abbatem 
& T iuflitiom conſequi non poteſt, ut dicitur , Fiat e xecy- 
tio, fc. ut ſuprd. : 

And if the Plea be removed art the ſuit of the Plaintiff, 
then when he hath ſhewed cauſe in the end of the Writ, he 

ſhall fay afterwards in the ſame Writ, Props, quod idem 
<Querens in Loquela ſua prad. verſus prafar, B in cadem 
Curiajuſiitiam con(equi non poteſt, ut dicitur, 

And if the Plea be removed ar the ſuit of the Defen. 
dant, then after cauſe ſhewed in the Writ it ſhall be ſaid, 
Propter quod idem Ballivus favet iſ. A in Loquela ſua pred”, 
ut dicitur, Fiat executio, «fc. ut [uprd. 


Writ de Recordare. 


+ thy - vin ſued there without Writ ; then if the Plain- 


& 7. Br, . tiffor Defendant will remove that Ylainr, he ought to ſuea 
Canſe de re= Writ of Recordare out of the Chancery direCted unto the 
mover Flee Sheriff; and the Writ ſhall be ſuch: 
' wid mpg Rex Vis. Linc. ſalut'. Pracipim. tibi. quod in pleno Com. 
Pleas ſhall tro recordar: fac, Loquel. que cft in eodem Com. fine Brevt 
be removed noſtro anter A & B, de Averiis ipſius A captis @ injuſte de- 
extra Dur- tenth, ut dicit" 3 Record. illud babeas coram Fu ſtictarts 
= m . noſtr, apud Weſtin rali die, &'c. ſub ſigillo tuo, & ſub figilt 
theſe are q9quatuvr legal. Milit. ejuſdem Com. ex ills qui Record, illt in- 
Courrs of terfucr'; & partibus eundem dicm prefigas, quod tunc fant 
Record, 5þj in Loquela illa prout juſti fuerit proceſſur* : & babeas ibt. 
noming pr.ediftor, quatuor Militum, & hoc Breve. Teſte,@c. 
Fiat executio iſtius Brevk, fi pred, A buc petar, & aliter non. 
27 H.6.3, Andthercby it appeareth, that che Plaintiff may remove 
Fer thePlaint by Recordare without any cauſe put in the Writ: 
Wt the Defendant cannot remove the Plaint by a Recor- 
dare, without ſhewiag cauſe in the Writ, as before is faid 
upon the Pone. And the Cauſer for the Defendant ought 


to he ſuch; Quia prad: B in plecitando-dſſerit ſe _ 
prad. 


It appear- V Hen the Plaint is in rhe County, and the Reple- 3 


Writ de Recordare, 


pred. cepiſſe in ſeperal. ſolo ſus, ut in dampn. ſus ibid', in quo 

quidem ſolo prad Aclam. habere Commin. Paſtur', ut dic* 3 

que quidem Loquela, ed quod tengit liber. Tenement. (ut 

pradif, eft) in eodem Comnat', ſecund. Legem & conſuctud. 

regni woſtri fme Brevi noſtro placitari non debet ; Fiat 

executio iſtius Brevk , fi cauſa fit vera, & pred. A hoc 

erar. 

: And ifa Replevy be ſued by Plaint in the Court of any [ *77x ] 

«ther Lord then in the County-Court before the Sheriff: , ys. 58. 

then the Recordare which is ſued by the Plaintiff or De- If a Recor- 

fendant ſhall be dire&ed unto the Sheriff, and the Writ 4«re ifſuero 

ſhall be ſuch : : Cour of 
Rex Vic, Linc. ſalut*, Pracipim. tibi,quos aſſumptis tecum ogy = 

quatuor diſcreths & legalibus Militibas de Com. - tuo, in pro- Plea, al- 

pris perſona tua accedas ad Curiam W de C, & in illa plena though b 

Curla recordari facias Loquelam que eſt in eadem Curia fine —_—— = 

Brevi neſtr. inter, &c. & Record. illud habeas ſub ſigills —_—_ big 

tu9,&* figill. quatuor legal. heminum ejuſdem Chr. qui Re- void, ifit be 

cord, illt interfuer* ; & partibus, Cc. ut ſupri. Lua pred. not to _re- 

A eſt Ballivus pred. W de C, Curie ſuz pred', & tenet Jian In- 

Placita ejuſdem Cur”, & Fudex in ſua cauſa eſſe non debet, \ ge 
Another Recordare thus : Accedas ad Wapentag. noſtr. de Br. Cauſe de 

H; or thus,ad Hundr.noſtr.de I; or thus, ad Fithingii noſtris remover 

deL;@ inpl Io : 4 Plee 37. 

ieL 3 & in pleno Wapentag. illo ; or thus, in pleno Hundr. 1 3% 

mo z or thus, inpleno Tithingo ills, &c. And he may ſhew NT ds are 

other cauſes as the Caſe requir=th, And if the Recordare be be demand- 

returnable in the Common Pleas,and at the day of the Re- <9, all the 

turn the Sheriff return it * rarde ; now the party thar ſued won | 

that Recordare ſhall have a Sicut al1as Recordare out of the x in the 


Common Pleas, dire&ed unto the Sheriff, &c. Franchiſe. 


A And if the Plea be diſcontinued in the County, yer the 9H.6. 58. 


Plaintiff or Defendant may remove the Plaint into the oa and 
Common Pleas or King's Bench by Recordare, &c. and it qpall nor be 
ſhall be good, and he ſhall declare upon the ſame 3 and removed by 
the Court ſhall hold Plea upon the ſame Plaint ; for if the Kecordare 
Plaint be continued inthe County, and Iſſue joyned upon ÞY Pabing- 
It, yer nothing ſhall be removed but onely the Plaiat z and \**..* =y 


: ea )& 4. ac, Vid, 
In the Common Pleas the Plaintiff may declare anew,&c. FE. 6, fo, 


B Andina Recordare to remove a Record out of Ancient 91. 34H, 6. 


demeſne, the Wrir ſhall ſay, Loquelam & proceſſum, and 37: Aſbtox 
not Recordum ; quod vid. 39 H.6. by all the Juſtices; yet cont, upon 


, n—n——» 1,” & Fine ts 
the form of the Regiſter in the Record, as before is ſaid, is: moyed ;& 
Et Recordum illud habeas, 22H, 6,7, 
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' Recaption, 


If a Record be removed 6urt of a Conrt of Record 'by a c 
Recordare faci«s, it cometh in without Warranty, and the 
Court ſhall not hqld Plea thereof. Bur if a Record cometh 
in Court without a Warrant, the party may ſue a Writ, di- 
rected unto the Juſtices, that they proceed upon that Re. 
cord que coram vobj refidet. If the Recordare facias bear D 
date before the Plaint were entred in the County, yet the 
Record is well removed, becauſe that both Courts are 
Courts of Record. But if the Record be removed out of 
the Court of any other Lord by ſuch Writ which beareth 
date before the cntry of the Plain, it is not good. 


Recaption, 


AF of Recaption lieth where a man diſtraineth for p 
-SRent, or Service, or other rhings, and afterwards, pen- 
dant the Plea, he who diſtrained doth diſtrain again for 
the ſame Rent, or Service, or other thing, rhe Beaſts of the 
arty whom he had before diſtrained upon : then he who 
5 fo diſtrained ſhall have this Writ, and ſhall recover 0 

, ſecond Diſirels taken ; and he wha.took 
Diſtreb -che wrong, although the firſt Di- 
refs were lawfully taken, and although that the Rent or 
Services for which he diſtraineth were arrear, &c. becauſe 
by the firſt Diſtreſs he ſhall have return of the things taken, 
untill he hath the Rent or Services for which ht diſtrained. 
But for damage feaſance in his Lands a man may diftrain 
the Beaſts of any man which he finds upon the Land, du- 
ring the damage, fo often as he ſhall find them ſo doing, 
becauſe he diſtraineth them every time for a newTrel- 
pals, and new wrong done in his Land. Tamen quere. 

Andif the Lord diſtrain for Rent or Services behind, F 
and afterwards,pendant the Plea, the Lord doth command 
his Servant to diſtrain for the ſame Rent. or Service, by rea- 
ſon whereof the Servant or Baily do diſtrain again 3 the 
Tenant ſhall have a Writ of Recaption againſ} the Lord 
for the ſame Diſtreſs, = 

And fo it ſeemeth, if the Lord diſtrain his Tenant for 
Rent or Service,and afterwards the Servant or Baily do dt- 
ſtrain the Tenant again for the ſame Rent or Service, an 
the Lord doagree unto that Diſtreſs, by joining 1n Al 


preyer of the Seryant.or Baily, the Tenant ſhall bony 
ri 


Recaption, 
Writ of Recaption againſt theLord.Bur if the Lord diſtrain 
for Rent or Service, and afterwards the Lords Baily doth 
diſtrain the ſame Tenant for the ſame Rent or Service, 
pending the Pleaz the Tenant ſhall not havea Recaption 
againſt the Lord, nor againſt the Baily, although the Baily 
maketh conuſance in the right of the Lord, &c. For it may 
be that the Lord had not notice of that Diſtreſs,or that the 
Baily had not notice of the Diſtreſs which the Lord took 
before for the ſame Rent or Service. 

But it ſeemeth in that caſe the Tenant may haye an Aﬀi- 
on of Treſpaſs againſt the Baily for the ſecond Diſtreſs of 
his Cattel for the ſame Rent or Service, for which the Lord 
had diſtrained before. i 
xy Bur if the Lord do diſtrain for Rent or Services, and af- 
terwards (pendant the Plea) the Lord do diſtrain the. Cat- 
tel of a ſtranger for the ſame Rent, and not his Cattel who 
-was firſt diſtrained ; he who is ſo diſtrained ſhall not have 
a Writ of Recaption, nor he who was firſt diſtrained. For 
it behoveth him who ſhall have this Writ of Recaprion,that 
he have his Catrel firſt diſtrained before for the ſame cauſe 
for which they were diſtrained the ſecond time. 

But if a man do diſtrain two mens Cartel for Rent or 

Service, and afterwards he doth diſtrain the Cartel of one 
of them again for the ſame Rent or Service z now he ſhall 
have a Recaption alone in his own name, 
K Andif theLord diſtrain the Beaſts of a ſtranger for Rent 
or Service, and afterwards (pendant the Plea) the Lord 
doth diſtrain rhe Beaſts of the ſame ſtranger for the ſame 
Rent or Service;the ſtranger ſhall have a Recaprion as well 
as the Tenant,if the Beaſts were taken at two feveral times, 
L And ifthe Writ of Replevin be abated,then the Writ of 
Recaprion ſhall abate,as it was judged in the time of K.E.r. 
N And ifthe Lord do diſtrain for Rent arrear at a certain 
day his Tenants Cattel, and he ſueth a Replevin, &c. and 
the Lord avow for the Rent, &c. and the Tenant plead 
Hors de ſon Fec ;, if the Lord dant that Plea) aiftrain 
for Rent behind at another day after, the Tenant ſhall 
have a Writ of Recaption, becaule the Lords Title ſhall be 
tried by the firſt Plea, Bur otherwiſe itis, if rhe Tenant 
in the firſt Replevy plead Rien arricre, or Levied by Di- 
ſtreſs, then (pendant that Plea) the Lord may diſtrain for 
the Rent behind ara day after, becauſe rhe Seigniory 1s 
there confeſſed,and the Tenant ſhall not haye a Reca wy" 
An 
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47 E.3.7, 


47 E.3.7. 
s H.6.4. 


Recaption, 
And the Tenant, or he who is diſtrained, ſhall have a , 


Recaption before any Avowry made, and may averr rhat 
he diſtrained for the ſame caule. 


And in a Recaption the Defendant ſhall nor ayow, as he g 
ſhall doe in a Replevin, bur ſhall juſt; C. as 
he ſhall doe iran Aion © als; for rhe Plaintiff ſhall 
recover Damages onely in the Recaption for the Contempt 


that the Defendant hath doneagainſt the Law, and nor for 
the taking of the Cattel, nor for the detaining of them, 
And in a Recaption it is not material whether the firſt Di- c 
ſtreſs be of right or not. 

And ifa Plaintbe removed out of the County into the þ 
Common Pleas by Ponec or Recordarc, and afterwards the 
Plaint, be Non-ſuit in the Common Pleas, before or after 
an Avowry made, the Lord atteLthis Non-ſuirmay.diſtrain 
again for the ſame cauſc, and the Tenant ſhall not havea 


Rec eisnort any Plea depending; and 


_ Recapriomberanterher; 
foie 7 yer the Plaintiff ma ſue a Writ of Second Deliverance up- 


on the ſame Record. 

And if the Lord diſtrain the Cartel of the Tenant and 
a ſtranger,which they have in common, for Rent or Ser- 
vice, and afterwards (pendant the,Plea) the Lord doth di- 
ſtrain the Tenants Catrel onely for the ſame cauſe; the 
Tenant ſhall have a Recaption for thoſe Cattel. Bur if the 
Lord diſtrain the Cattel of the Tenant onely for Rent, &c. 
and afterwards (pendant the Plea) the Lord doth diftrain 
the Catcel of the Tenant and ſtranger, which they hold in 
common,for the ſame cauſe ; it ſeemeth that the Tenant 
fhall not have a Recaption for thoſe Cartel for the intereſt 
of the ſtranger. L ugre. 

And if the Lord diſtrain, and the Tenant ſue a Replevin, F 
which is removed into the Common Pleas, and the Conu- 
ance is demanded by the Baily of the Free-hold, and is 
granted,and afterwards the Baily fail to doe right unto the 
party ; if he diſtrain again for the ſame cauſe, the Tenant 
ſhall have a Recaprtion, becauſe the Lord ought to remove 
the Plea into the Common Pleas again by Reſummons, &c. 

And a Recaption lieth where the Lord diſtraigech other & 
Cartel of the Tenant then he firſt diſtrained, as well as if 
he had diſtrained the ſame_Cattel again, if ir be for one 

che Tame caule,as I conceive. And yertin 19 E.3, the 


Iſſue was taken upon the Property of the Catrel, as that 
they were other Cartel of the Plaintiff, &c. 


And 


Recaption, 


Anda Recaprion lieth as well where the Lord diſtrain- 
echthe Tenant again for the ſame cauſe, where the Plea is 
depending in the County before rhe Sheriff, as where 
the Plea is depending before Juſtices of Record, 

H Andif the Plea be depending in the County before the 
Sheriff, then the form of the Writ of Recaption is : 

. RexVic, G's. Monſtravit nobis A, quod quum tu Averie 
ſua, qua B cepit C& injuſte detinuit, eid, A fine Brevi noſtro 
replegiaſſes, & dediſſes diem uſq; ad prox. Com. tuum, &f 
pred. B attachiaſſes ad reſpond, fer hoc pref. A 3 idemB 
poſt Attachiament. illud Averia prad. A iterum cepit ed 0c- 
caſne qua prius ea ceperat, Ci ea ficur prius detinet, Et 
quia hoc injuſtum eſt, & manifeſt contra pacem noſtram, 
Tibipr.ecipimus, quod Avcria prad. A ſine dilatione delibe- 
rari fac', quouſque capitale Placitum inter eos terminet'. 

Et fpinvener, quod pred. B Averia pred. A iterum ceperit ea 

occafione qu4 prins ea ceperat, CF ea ficut prius detinet, tunc 
corpus pref. B habeas coram te & cuſtodibus Placitorum Co- 
rone noſtr.e ad proximum Com. tuum. Et ſuper Ballivos tuos, 
per quos Averiapraed. A replegiat. fuerint,@ per alios probos 
& legal, bomines de Com. tuo, convinci porer, de ſecund. cap= 
tion. pro una & ead. occafione, tunc ipſum B ita per miſerio 
cordiam caſtiges, quod caſtigat, illa in caſu confimilt timor, 
ali prebeat delinquendi. 

And if the Plaint be in the County by Writ of Replevin 
pending before the Sheriff, then the Writ is ſuch : 

Rex Vic. S ſalut*. Monſtravit nobis A, quod ciim ipſe Bre- 
ve noſtrum nuper tibi detuliſſet de Averiis ſuis fibt repl}, 
que B cepit & injuſte detinet, & Averia illa eid. A re- 
pleg”, & eidem dediſſes diem uſq; ad prox. Com. tuum, &'c, 
as in the Wrir before, And if the Plaint be removed our 
of the County by Recordare, then the form of the Writ of 
Recaption ſhall be ſuch : 

Rex Vie, &c. Monſtravit nobis A, quod cym B Averia 
pred. A cepiſjet & injuſte detinuiſſet, & tu ad querimoni- 
an ipfius A, prout mos eſt, Averia illa eid, A replegiiſſer, 
& et dediſſes diem u(q; ad prox. Com, tuum, & prad.B at- 
tachiaſſes 2d reſpond. ſuper hoc pref. A; & poſtmod. 1ibi 
praceperimus, quod baberes Record. Loquelz prad. coram 
Fuſtic. nojtris apud Weſtm. tali die prox. praterito ;, idem B, 
pendente Placito coram praf. Fuſtic”, Averia prad, A iterum 
ceprs, &'c. ut ſupra, 


And 


_ 
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"* ” Recaption, _ 


And if the Plaint be removed out of the County by g 
Toys _ the Common Pleas, then the Writ of Recaption 
is fuch:; | 

Rex Vic', &c. Monſtravit nobzs A, quod cyn ipſe Breye 
noſty. nuper tibi deruliſſer de Averiis ſuis fibi repleg', queB 
cepit Cf injuſte detinuit, & Averis ile cid. A rep!”, wa 
dedifſes diem uſq; ad prox. Com. tuum, & pred. B attach, ad 
reſpond. ſuper boc pref. A, & poſtmod, preceperimus Logquel. 
illam poni coram Fuſtic, noſtris apud Weſtm. ali die prox, 
preterit'; idem Bypendente Plactto prad. coram eiſd. Fuſtic, 
Averiaprad. A iterum cepit ea occafione quad prius ea ceperat, 
&-ca ſicutprius detin', & in contempt. pracept. noſtrorum 
Juſticiari non perminit. Et quis hoc injuſtum eft; & me- 
nifeſte contra pacem noſtr*, Tibi pracip', quod fiprad. A fece- 
Tit te (ccur. de clam. (uo proſequend', &c. tune pone per val, 
&'c. pred. B, qudd fit coram Fuſtic. noſtris pred”, ad reſpond, 
nobjs de contemptu prad', & prad. A de tranſgr. pred: Et 
habeas ibi nomina Pleg, (@ hoc Breve; & Averja alla eid, A 
repleg- facias, Teſte, &'c. 

Ifa manſue a Replevin by Writ, and the Sheriff ſend 
unto the Baily of the Liberty ro replevie the Cartel, be- 
cauſe that the raking was within the Liberty, and after- 
wards the Plaint is removed. by Pene into. the: Common 
Pleas, and afrerwards the Lord, or the party who diſtrain- 
ed before, diſtrain again for the ſame cauſe; then he who 
is ſo diftrained ſhall have aWric of Recaprion,and theWrit 
ſhall be ſuch : | | 
Rex Pie, &c. Monſiravit nobis S, qudd. cum ipſe Brevs 
noſtrum nuper tibi detuliſſet, de quodam equo ſus fibi rep! 
quem I & A cepcrunt, & injujte detinuerunt, ac Ballt 
Libertas. Abbac. de R de C,. quibus Retorn. Brevis noſiri 
pred. baber; feciſti, equum illum eidem $ replegiaſſen, & 
pred. A & I attachiaſſent, ad reſpondend. ſuper bos praf. 
S,& poſtmod. praceperimus Loquel. illam poni coram Fultic. 
noftri apud Weſtm. tali die, anno regni noſtri tertio; pra- 

fatiI& A, pendente Placitopraditts coram Balliun pra- 
difi Abbat. Curie ſue predif', coram quibus Loquela illa, 
j+xta libertates eidem Abbati conceſſas, per eoſd. Fuſtic. re- 
tornats cit placitand*, Averia pred, S jterum ceperunt, 6 
ut ſupra. : 

And-if a Lord hath a Hundred or a Wapentake, and Þ 
hath er to hold Plea de vetito Namio, &'c. and 4 


man diſtraineth another there, for which he ſuerh a Re- 
plevin 


Recaption, | 
plevin within the Hundred, and,pendant the Plea there,the 


arty who diſtrained before diſtrained-che ſame man again 
bor the ſame cauſe; then he who is fo diſtrained ſhall 


*  havea Writ of Recaption m ſuch form diretted unto rhe 
Sheriff. 


Rex Vic, &c. Menſtrtvit nbis A , quod cum B Averia 
pred. A cepiſet, & injuſte detinniſſet, 4c Ballivi M de N, ad 
querimoniam ipfius A,(prout mori eſt) Averia illa eidem A 
replegiaſſent, as ci dediſſent diem uſque ad proxim. Wapen- 
14g, predift.. Domini ſuide N, & prad. Battachisſent ad 
rejpondend. ſuper hoc praf. A , poſtmodumg; tibi praceperi- 
mus, quod aſſumptis recum, &*c. accederes ad prad. Wapen- 
1g", Of in pleno Wapentagio, ec. fine Brevi noſtro, inter 
ipſum A C pref. B, de pr.edit, Averits ipfuis A captis, @'c. 
& Record. illud, wc. idem B, pendcnte Placito, fc. ea 
occafione qua prius, &'c. poni,&c. as before in the Writ of 
Recaption, 


C And now it appeareth by theſe Writs of Recaption,' that 


ifa man be diſtrained, and he ſue a: Replevin by Plaint be- 
fore the Sheriff in, the County, and atrerwards, hanging 
that Plaine , he is diſtrained again for the ſame cauſe, rhar 
he ſhall have a Writ of Recaprtion, whichThall be dire&ed 
tothe Sheriffzand that the Sheriff ſhall hold Plea upon that 
Writ of Recaption. 

But if a man? be diſtrained within any Livcrty , aad he 
fue a Replevin there by Plaint, or by Writ , and pendant 
that Plamr-in. the Liberry he be diſtrained again for the 
ſame cauſe , by the perſon who diſtrained before ; he ſhall 
not have upon rhat Diſtrels a Wrir of Recaprion , becanſe 


the Plaint is nor pendant before the Sheriff, nor before the 


Juſtices, and the King will nor dire& the Writ of Recap- 
tion bur unto the Sheriff, Bur if rhe Plaint were remoyed 
by Poxe or Recordare out of the Liberty before the Juſtices, 
then the parry who was diſtrained ſhall have Recaption, as 
well for the Diſtreſs which was before the Writ of Pone or 
Recordare,as if the re=taking had been after the Pons or Ree 
rdarc ſued forth. 


# 


And if a man be convi&ed before the Sheriff in a Writ 39 E. 3. 36, 
of Recaption, &c. he ſhall be amerced, and render dam- 
ages unto the party for the contempt., But it he be con- 
victed beforethe Jaſtices in a Writ of Recaption, he ſhall 
be fined, and not amerced, and alifo ſhall render damages 
unto the party for the contempr. 
| R 
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Writ de Withernam. 


His Writ lieth where a man taketh the Catrel or F 


| Goods of another man, and the party ſueth a Reple- 
vin by Wrir, andan Alias and Pluries, and upon the Ply- 
ries the Sheriff doth return, that the Cartel or Goods, &c, 
are efloyned, &c. by rcaſon whereof he could not repleyy 
them, &c. then this Writ of Withernam ſhall iſſue our of 
that Court where the Plaries is returned, returnable in the 
Kin 5 Bench or Common Pleas : and the form of the Writ 
is ſuch : 


Rex Vic. Linc. ſal', Quum pluries tibi praceperimus quod F 


juſte, ec. A Averia ſua que B, &'c. vel cauſam, Cc. qua- 
re mandatum noſtrum pluries tibi inde direflum exequi n0- 
luiſti,vel non potuiſti z ac tu _nobis fignificaveris, quod poſt- 
quam pred. B Averiaprad. A cepit, & in Com. tuo ea ſugt- 
vit de Com, pred. in Com. B, per quod eacidem A replegir, 
non potuiſti : Nos, malitie ipſuus B obviare volentes 1n bac 
parre,tibi pracipimus, quod Averiaprad, B. in Balliva ta 
c4þ. in Withernam, & ea detineas, donec eid. A Averia ſus 
pred. ſecundum Legem & conſuetudinem Regni noſtri repl. 
poſſir, juxta tenorem mandatcr, noſtror. pred. prins 1ibi,@6, 


And in the Writ of Wirhernam he oughtto rehearſe the 6 


cauſe which the Sheriffreturneth for which he cannot re- 
plevie them 3 as to fay, 

Ac poſiquam prad. B Catalla vel Averia illa cepit, Catal, 
vel Averiailla,aut Bov.vel Equum ——_— extra Bul- 
livam tuam, ita quod nullam deliberation.inde cid. A facere 
poruiſti,ficut nobts ſignificaſti; Nos &c.tibi pracipimus, quid 
Catall.vel Averia,Cfc. as the Caſe is,in Balliva tua ad valen- 
tilam Catallorum, Fc, prad. A ſine dilatione cap. in Wither- 
nam,@& ez detiness, donec eidem A, Cc. 

And there are very many cauſes that the Sheriff may re- 
turn upon the Pluries, wherefore he cannot. replevie 
them, whereof divers of them do appear in the Regiſter, 
which a man may there ſee. 


And if the Sheriff do return upon the Plurics repleg. & 


that he harh ſent unto the Bailie of the Liberty who hath 
return of Writs,8c, and that the Bailie hath given anſwer, 
thathe cannot execute the Writ, becauſe he cannot have 4 


view of the Cattel or Goods which were taken ; then 


the Court in which ſuch Return is made ſhallaward a me 
| 0 
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Writ as Wit her. 

of Wichernam' dire&ed unto the Sheriff, and the Sheriff 
ſhall chereupor? make his Precepr unto the Bailie of the Li. 
berty ; and if the Baflie of the Liberty doth nor make a Re- 
turn thereof unto the Sheriff , then the Sheritf ſhall rerurn 

the whole matter m Court, andthereupon'the Court ſhall 

award a Writ of Withernam;, anda Nox omitt4s with the 

fame: and the formof the Writ ſhall b& hich : 

Rex Vic, B fatur. Citm pur”, ec. Fulquetbis vel non po- 
tuiſti] ac R de C, Ball. Libertaty'$. Walfier , cui Retorn., 
Brcois noſtri haver. feciſtt, tih1 reſponderit,qud1 Exccutionent 
Brevis illius facere non potnit, es quo1 viſum Avericrim 
pred. habere nou potuit, ficut tunobys fignificaſtt; per quod ti- 
bi praceperimus, quod Avevid pred. B in Bull, tid fine dilat. 
eapercs in Wirhern', & ea detineres , doniec eidem A Averia 
ſua, &'s. inde dire, vel cauſam nobis fgnif, &c. vel tu 
ton porutſti;, ac tu'nob# retornavers, quod idem R, Ball, Li- 
bertatks pr.ed', cut Retorn', ec. baber. feciſtt, null. rib? inde 
dedit reſpons'. Tibi pracipimus, quod non onittas prope. Li- 
bertatem pred”, quin eam ingrediar”, &c, cap. in Wirhern. 
donec, &f's. juxra, &sc. privs tibi, Wc. Teſte, cc. 


B Andif a mandiftrain any mans Catrel, and he ſue aRe- 


plevin by plaint made unto the Sherift,for which the Sheriff 
makes a Precept to the Bailie ro replevy them,and the Bai- 
lie return at the next County, that he cannot replevy rhe 
Cattel, becauſe they are eſloyned, or that he cannct have 
view of the Catrel ;, then the Sheriff in the ſame County- 
Court ought ro make enquiry if it be true which is return- 
ed,and if ir be fo found by the Jury, chen the Sheriff ex off- 
cio ſhall make a Precept unto his Bailies in the nature of a 
Withernam,to take as many cartel of the other parry:and if 
the Sherif make ſuch Precepr to rake the others Catrel in 
Withernam,and the Bailie will nor execute the Writ, then 
the party may have a ſpecial Writ our of the Chancery,di- 
reed unto the Sheriff. commanding him'to doe Wither- 
nam, and to dbe execution of the firſt Judgment: and the 
Writ ſhall be fuch : 

Rex Vic", &c. Monſtr.nubis A, quod cum B & C Averie 


fred. A cepiſ. imjuſte detinuiſ.idemg; A coram te Any pare | 


fuiſſer pro Averiis pred. ſibi [ecund.Legem & conſuerud.regn? 
no/!ri replegiand', ac licet per 1, Ball. tuum, quem ad Averia 
prad.de did. A repleg.miſpſti,teſtatum fucrit,c per inquiſiti- 
onem (prout moris eſt ) in plen.Com.tuo fa. compertum, quod 
iden Bull, viſuh de eiſd. Averiis habere non potuit; ad eadem 
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| Writ de Withernam, 
pref. A replegiand', . per quod in pleno Com. tus conſideratum 
fuit, quod Averia pred. B & C in Balliva tua caperentur in 
Withernam, & detinerentur , quouſque eidem A Averia ſua 
fred. ſecund. Legem ( conſuetud,Regni noſtri Pee pub poſ- 
fint; idem ramen A Executionem confuderationts prad.nondum 
aſſecutus eſt,ad damnum ipſius A non modicum Cf gravanen ; 
& quia praf. A ſubuenire volumus in hac parte , Tibi pra- 
cidimus, quod pts fit, Averia pred. B & C cap. in Wither- 
nam, .C& ea detineas, quouſq; eidem A Averis ſua pradif, 
repl, poſſis ſecundum Legem & conſuetud, Regni noſtri, & 
Juxta confiderationem pradift”, Cc. 

And by that it appeareth , that the Sheriff may award C 
Withernam,or Replevin ſued by plaint,if itbe found by en» 
queſt in the County that rhe Cartel are efloyned according 
to.the Bailies rerurn,&c.But upon the Withernam awarded 
in the County, if the Batlie do return that the other party 
hath not any thing, &c. he ſhall have an Alzas and a Pli- 
rics, and fo infinite, and hath no other remedy there. 

But upon a Wirhernam returned in the Kings Bench or D 
Common Pleas,if the Sheriff do return that the party hath 
not any thing, &c. there a Capzas ſhall be awarded againſt 
him, and Exigent, and proceſs of Urlagery. 

In a Replevin ſued by Wrir,at the Plurzes returnable the 
Sheriff doth return, quod Averia elongata ſunt, &c. Now if 
the Defendant appear,the Plaintiff ſhall nor have a Wither- 
nam, becauſe the Defendant may gage deliverance. And if 
the Defendants Catrel be taken in Withernam , they ſhall 
not be delivcred to the Plaintiff, but the Sheriff ſhall keep 
them quouſq; &c. and the ſame appeareth by the words of 
the Writ : but it 1s ſaid, that it 1s the uſage in the Kings 
Bench', that they ſhall be delivered unto the Plaintiff ; by 
which it ſeemeth, that rhe form of the Writ of withernam 
there is in another manner then it is in the Regiſter. 

In a Replevin, at the Pluries returnable the Sheriff doth E 
return, quod Aueria elongata ſunt, &c and the Defendant 
doth appear, and pleadeth that he did not diſtrain them ; 
now the Plaintiff ſhall not have Withernam. And ſo if the 
Defendant at the Pluries returned appear , and plead that 
the Cartel are dead in the default of the Plaintiff, the Plain- 
riff ſhall not have Wirthernam. 

And the Defendant in ſome caſes ſhall have a Wither- F 
nam againſt the Plaintiff: as if the Defendant hath a Return 


awarded for him, and he ſueth a Writ de Retorno _ 
a, 


Moderata Miſericordia, 
do, and the Sheriff return upon the Pluries, quod Averid 
elongata ſunt, 3c. he ſhall have  Scire facias againſt the 
Pledges, &c, according unto the'Statute of Weſt.2. and if 


they have nothing, then he ſhall have Withernam againſt 
the PlaimifFef-the Plaintiffs Cartel, quod vide Tyr. 7 R.2. 


" Moderata Miſericordia, 


A He Writ of Moderata Miſericordia licth in caſe where 14 H. 4, 4, 
a man'is -amerced in a Court=-Baron,or other Court 


which is not a'Court of Record, outragiouſly for Treſpaſs 
or other offence z then he may ſue this Writ dire&ed unto 
the Lord of the Court or unto his Bailies, commanding - 
them, thar they moderately amerce che party according 
unto the quanrity-'of the Treſpaſs, &c. And this Writ 15 
founded upon the Statute of Magna Charta, cap.14. L104 
nullus liber bomo amercictur niſi ſecundum quantitatem de- 
lia1,0c. And the Proceſs upori this Writ is Alias,and Plu- 
ries,and Atrachment; and the Attachment ſhall be awarded 
againſt him againſt whom rhe original Writ was ſned 3 and- 
the form of the Writ is ſuch : 


B” Rex Ball, I de S ſalutem. Monſtravit nobz C, quid cum 


ipſe nuper amerciatus eſſet in Cur. pradif, domini veſtr. de T 
pro modico deliffo, in quod incidit, vos ab eo gravem exigitis 
redemprionem, contra tenorem Magne Charte dc Libertatibys 
Angliz, in qua continetur, _— nullus liber homo amercie- 
tur niſs ſecundum quantitatem delifi, & hoc 'ſaluo Contene- 
mento ſuo, & Villani (alvo Wainagio : Et ideo vobis pract- 
pimus, quod a pref, C moderatam capiatis Miſericerdiam, ſee 
cundum quantitat, delifi illius, n3 clamor ad nos venjat inde 
iteratus. Teſte, Cc. | | 

And the Artachment ſhall be alwaies dire&ed unto the 
Sheriff, and-the Writ ſhall be ſuch; 

Rex Vic' gc. $1 A fecerit,g&c. tunc (umm. B e& C, Bal, 


D.de 1, quod font coram Fuſtic. noſtris apud Welty, &c. 


oſtenſ. quare, eym idem A-nuper amerciandus eſſet in Hilndred. 
vel Cur, dii dom.'(ui de I pro modico delifte, in quod inci- 
dit ; & nos ad requiſition. ipfius A praf. Ball. praceperimus, 
quod juxta tenor. | egtatibus Ang. mode- 
ratam- ab eo caperent Miſericord®, ſecund, quantitatem & mo- 
dum delifi iHius ; iidem Ballivi, ſþretis mandaths noſtr. pred”, 
pref. A' grauiarem. tade-zedemption. per varias diſtrifliones. 
zorquere non ceſſarunt, in noſtri contemp1”, @ ipſuus A grave 
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' Moderata Miſericordig, 
dampnunt, & conzrg zenorem Charie prad?, ut dicitur. Ez 
babeas ibi Sum”, &'c. Tefte, &'c. 

And if a man be amerced jn a Court-Baron, where he C 
did not any Treſpaſs, burtiic is ſo preſented by the En- 
queſt, &c., yer it feemeth he:ſhall vethis wr, if rhe 


Amercemegy be not outragious : but if the Steward 'of his 
—— will argerce ay TEQar: or other party without 
all 


cauſe,I conceive the party ſhall have an Aion of Treſpaſs, 
if he be diſtrained for that, Amercement; and the party 
ought not for to ſue his Writ of Moderars Miſgricardis. 

If a Feme covert be amerced for a Freſpag,;&c. if the D 
Husband be diſtrained for the fame, he ſhall have rhis Writ, 
if tze Amercement he outragious. F 

But what ſhall be ſaid a moderate Amercement, and E 
what not, appeareth by the words of the ſajd Statute, which 
faith Secundum gquantizatens delifi. By which it feemerh 

that if it exceed the yalue of the Treſpals, it is not a mode- 
rate Amercement ; and that ſhall be intended for the value 
of the Treſpaſs which is done unto the Lord, and to him 
who ſhall have the Amercement : for if one Tenant doe 
Treſpaſs unto another Tenant, he ſhall be-rherefore amer- 
ced in the Lords Courtby preſentment of the op ay ; but 
that Amercement ſhall nat be unto the value of the dama+ 
ges which is done unto the Tenant, bur hqving regard unto 
the wrong and offence done unto the Lord.for the wrongs 
done unto his Tenant. 

And ifa man he Non-ſuit in a Court-Baron, he ſhall be F 
amerced, and if it be outragjoys, he ſhall haye this Wris of 
Moderata miſericordia 2 and (o ſhall the Defendanr if he be 
amerced in any Suit brought againſt him,becaule it is found 
againſt him ; or that he makes defaulr ro wage his Law at 
the day given him in any Plainr ſued againſt him, &c. And 
if the Amercement be not moderate, he ſhall haye ghis Wrix 
of Moderata miſericordia, &c. 

In a Court-Baron,iftwa be amerced for eneTreſpals out: G 
ragiouſly, they ſhall not joyn in a Medergia miſcrigordia,for 
they thall be ſeverally amerced, although the Treſpafs be 
Jointly done. And fo is it in a Plain ſued by rwo, if they be 


Non-ſuir, the A ects) and they ſhall 
not zen 1n Moder44 miſerieerdia; yet it ar Amercement be 
ſet jointly vpon them, then rhey fhall join in the Wrix. Bug 
it ſeemeth this Amercement ou ed 


7 Lew 
certain,whea they are amerced for #ny Ircipas, And the 
| | ; Amerce- 


Moderata Miſericordia, 
Amercement which is ſet be affeered by his Peers, then this 
Writ of Moderata miſericordia dorh norlie ; for then it is 
according unto the Stature of Mag.Chart', quod vide 10E. 2. 
in Title of Aions upon the Statute in the Abridgement. 
H Anditis called M?ſericordia, in Engliſh Mercy, for the 
ſmalnefs rhereof, by which ir ſeemerh it ought ro be leſs 
then the offence: and then ir ſeemeth they ſhall be ſeverally 
amerced for a joynt offence, becauſe one ſhall not be char- 
ged for the offence of another ; bur they ſhall equally bear 
the charge, and pay the ſumme afleſled. 

And in the Common Pleas the courſe is, when there are 
divers Defendants, to make ſeveral Eſtreats of the Amerce- 
ments,and to deliver them unto the Clerk of the Aſſife, and 


he ſhall deliver t the Coroners, and they uſe ro 
afferre the AWe rs teverally. 
K—xnd if divers Demandants be amerced in a real Aion 


for their Non-ſuir, rhey make the Eſtrears feverally upon 
them, and deliver them as before unto the Clerk of the 
Atfiſe, who delivereth them over unto the Coroners to 
afferre the Amercements, 

But in a'perſonal Afjon in the Common Pleas, where 
there are many Plaintiffs named, and they amerced, the 
Clerk hath forgorren, and cannot ſhew how the uſage hath 
been to make the Eſtrears againſt them; but it ſeemech with 
reaſon, that all ſhall be done in one manner, For it cannor 
properly be faid that a man hath Mercy ſhewed and offered 
unto him, if he ſhall pay, or ſhall-be pur to more charge 
for the offence of another perſon, which himſelf hach not 
done : For the nature of the word (Mercy) is, that a man 
ſhall nor be puniſhed ſo much as he hath deſerved. By 
which it appeareth, that every Amercement ſhall be or 
ought to be' feverally aſſeſſed upon every one for his own 
offence,and rhat to a leſſer ſumme then he deſerverh to pay. 

ure the uſage and manner thereof in the Common 
Pleas,and look the Statute of eſt. 1.c. 18. by the equity of 
which Statute the uſage is accrued, and doth continue in 
the Common Pleas and King's Bench, and before the Ju- 
ſtices of Afſiſe; and the Clerk of the Warrants in the Com» 
mon Pleas doch make the Eſtreats, and dorh deliver them 
unto the Clerks of the Afiſes,ro deliver them unto che Co- 
roners to afferre the Amercements z and the Coroners do 
aſſeſs the Amercements, and deliver them unto the Clerks 
of the Aifiſes, - and they deliver them: back unto the _ 

R 4 © 
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184 ; Modergta Miſericordia; 
of tht Warrants, who maketh the Eſtreats 3 and then one 
of the Juſtices of the Common Pleas, or the Clerk of the 
warrants, goet} with the Rolls of the Eſtreatrs into the 
Exchequer, and there puts them before the Barons of the 
Exchequer, And the form of the Eſtreat is (uch : 

Staff. De Henr. Hart &* Will. Maner, quia nos k&bucrant a 
Johannem Brok nuper de B zn Com. pred, Tcom', quoniam 
manuceperunt, cc. De Johanne N, pro ſe e& Pleg. ſuis, quia 
non eſt proſecutus Breve. ſuum verſus N H de K in Com, 
pred. Husbandman' in Placito Debiti, gc, De Stephano 
White, pro falſo clam. ſuo verſus D de, &«c, in Placito Deten- 
tioni, &c. And fo the Eſtreat doth rehearſe the cauſe for 
which he was amerced, &c. For the Juſtices do not aſſeſs 


any ſumm for any Amercement __ any perſon, but make 
their Entry as aboveſaid; | $ do ſer the 
ſumme upon the heads of every of them ; a5 y . 
one of them 4 s. or 6 s. as they ſhall think fit in their dit- 
cretions, vix. ſeverally upon every of them. 

And by the Statute of 444214 Charra, c4p.1g. no Spiritual B 
perſon ſhall be amerced according to his SpiritualBenefice, 
but according unto his Lay-fee, and according unto the 
quantity of the Treſpals ; and if he be otherwiſe amerced, 
he ſhall have a Writ upon the ſaid Statute againſt the She- 
riff, or him who amerced him. And the Writ ſhall be ſuch: 

Rex Vic',&'c. Quum in Magn. Charia de Libertat. Angl. 
continetur, <2udd nulla Ecclejuaſtica perſon. amerc. ſecundum 
quantitatem Benefic. ſui Egcleſlaſtici, (ed ſecundum Laicum 
Feod, ſuum ;, ac jam ex querela S, Perſon", &c. accepimus, 
qu8d licet ipſe nullum Laicum Feod. teneat, tu ramen ipſum 
S in Turno tuo, in Hundredotali, ſuper aliquibus coram te in 
eodem Turn. praſentat”, ipſo S ſuper biis non ſummonits, nec 
legitime convido, pro voluntate tug graviter amerciiſti, & 
Amerciamentum illud de bonis ſuis Ecclefiaſticis levare in» 
tendi; minus juſte, in ipfius S dampnum non modicum, & con- 
174 tenor. Charta pradif” : Nos, nolentes ipſum $ in hac parte 
pregrauari, tibi pracipimus, quod ſi ita eſt, tunc ipſum $S co- 
ram te taliter amercier”, ſeu Amerciament, aliquod de bonk | 
ſui Ecclefiaſticis levari non fas”, contr. tenorem Charte ſuprd- 
di"; && Diſtrifion”, þ quam, C6, Teſte, &c. 

And y_ this he may tue an Al" & P!', and Attach. un- C 
lets the Sheriff do according to the Writ dire&ed unto him. 

And it ſeemeth that the party may ſue a Writ vpon the D 
Statute by a Pone, &c. if he will, againſt the Sherift or = 

| OLNEeT 


Writ de Nativ0 habendo, 
other who amerced him, becauſe that the Starute is a Pro- 
hibition in it ſelf, and need not ſue ſuch Writ as aforeſaid. 
And by the Starute of Magn4 Chs ry Amercement in 
a Court-Baron ought to be affer p$t 
Mannofmpe And if the Steward or Baily will af- 
eſſe any Amercement without Aﬀerrment, then he who is 

© amerced ſhall have ſuch Writ : 

Rex Ballivis Epiſc. W de S ſalut'. Dunm in Magna Char- 
14 de Libertatib, Angl. contineatur, 20d nullus liber homo 
amercictur pro parvo deliffo nif ſecundum modum ipfius de- 
lidi, & pro magno dcliffo ſecund, magnitudinem delifi, ſal» 
9 Contenemento ſuo, & Mercator eodem modo ſalu4 Mere 
chandiſa ſud, & Villanus alterius quam noſtri eodem mods 
imercict”, ſalvo Wainagio ſuo, ſs incider. in manum neftram, 
& nulls Miſericordiar. pred. ponat. nift per ſacrament. probo=-. 
rum & legalium bominum de viſn', prout in eadem Chart4 
pleniys continetur ; ac jam ex querela hominum & Tenen- 
zium Manerii pred, acceperimus, quod wos ipſos homines & 
Tenentes, cum in Cur. ejuſdem Manerii in, Miſcricordi@ in- 
ciderint pro aliquo debit”, ad magnas pecuniar, ſummas v0= 
luntarie aſſidetss, non pcrmittentes quod Miſericordia illa per 
ſacrament. hominum  & Tenentinm ejuſdem Manerii pona- 
tur, in ipſorum homin. & Tenentium dampnum non modi- 
cum, & contra tenorem Charta prad' : Nos, volentes Charts * 
ill, in omnibus & ſongulis py articulz inviolabiliter obſer- 
url, vobis pracipimur, qued ab hujuſmodi ſummis ſuper ho- 
min, & Tenent. pred. quum in Mi(cricordiam incilerint v0- 
luntarte aſſidend. penitus defiſtentes, Miſericordiam hujuſme» 
di per ſacramentum proborum & legalium hominum ejuſdem 
Cur, pont permittatss, juxta tenorem Charta pred”. Teſte, c. 

' And he may ſue an Alias and a Pluries thereupon, vel 
ceuſ7 nobzs ſignifices, and afterwards an Attachment againſt 
the Bailies, or him who aſſefſeth the Amercement. 


. 
- . u _ 
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Writ de Nativo habexds. 


A T He Writ de Nativo habendo lieth for the Lord who 
& claimeth the inheritance in any Villain,when his Vil- 
lain is run from him, and is remaining within any place 
out of the Mannor unto which he is regardant, or when he 
departeth from his Lord againſt the Lords will : and the 
Writ ſhall be direded unto the Sheriff; and if the Sheriff 
will not ſerve the Writ,he ſhall have an Alias ,and a Pluri- 
e:,and Attachment againſt the Sheriff, if need be. But 
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x86 Writ de Native habendo, 
But if a man have an Eſtate but for rerm of life or for 3 NF 
years 1n a Villain, it ſeemeth he ſhall not have this Writ of 
Nativo babends, -becanſe this Writ is in the nature ofz 
Writ of .Right for to recover the inheritance in the vil. 
vid. 1 & 2 lain, and the ſame appeareth by thr Count in the Wriz, 
Eliz, Dyer «C#@re tamen. 
Ns \———_ And the Sheriff may ſciſe the Villain, and deliver him C 
lieth. ang UNO his Lord, if the Villain confeſs unto the Sheriff that he 
eut of what 15 his Villain 3 bar if the Villain fay to the Sheriff, that he is 
Court. Frank, then it ſeemeth the Sheriff ought not to leiſe him; 
ns _ as it is in a Replevin, if the Def. claim property, the She. Ill F 
pood © 2 Triffcannot replevy the Cartel, but the party ought to ſueq 
7H, 4.46 Wric de Proprietatc probanda; and o if the Villain ſay that 
he isa Free-man, &c, then the Sheriff ought not to ſeiſe 
him, butthen the Lord ought to ſue a Pone ro remove the 
- Plea before the Juſtices in the Common Pleas, or before 
the Juſtices in Eyre. Bur if the Villain purchaſe a Writ d& 
Libertate probanda before the Lord hath ſued the Pone to 
remove the Plea before the Juſtices, then that Wrir of Li 
bertate probanda is a Superſedeas unto the Lord, that he 
proceed nor upon the Writ of Nativo habendo till _ 
of the Juſtices, or till the day the Plea be adjourned before 
the Jnſtices, and that the Lord ought nor to ſeiſe the Villain 
m the mean time. But at this day the Writ of Liberrare pre- 
banda is of little effect, becauſe by the Statute of 25 E.'3, 
cap.8. the Lord may ſeiſe his Villain,and alledge Villainage 
in an Attion brought againſt him by the Villain, alchough 
he hath aWrir de / ibcrtate probanda depending, which is ads 
journed before the Juſtices in bance,or the Juſtices in Eyre. 
And ifthe Lordiſue a Nativo babendo,and the Villain put- D 
chaſe this Writ of Liberta:e probands, by that the Sheriff 
ſhall nor proceed farther in the Writ of Nativo hubends, 
but the whole Plea ſhall be adjourned before the Juſtices 
in Eyre 3 and then the Writ of Nativo babendo and the Re- 
cord ſhall be ſent before the Juſtices in Eyre, and the Lord 
ſhall declare thercupan, and the Villain ſhall make his de- 
fence; and plead thereunto ; and the Villain ſhall norde , 
claxe upon the Writ de Libertate probanda, nor anything 
ſhall be done thereupon ; for that Writ is but a Super ſedeas 
to ſurceaſe. for the time, and to adjourn the Recard and 
the Writ of Native habendo before the Juſtices in Eyre: 
and that appearcth by the forms of the Writs of Native 
babendo, and of Libertate probanda, which are ſuch : 
| Rex 
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pg Rex Vie. ſalur. Pracipim. tibi, quid juſtd @ fine dileti» 


| Libertate probands, 


ane fac. baber. A, de C, B Nativum & fuguivum ſuum, cum 

omzib. carallis ſais, & nora ſequels ſus,ubicung; inventus fnte 

rit in Balliva tua, nifs ſs in Domin. nojtro, qui fugis de terra 

ſus poſt Coronat.Dom: H. Reg", fili Keg Jotan : && prohi- 

bem. ſuper fcrisfa&.noſtr. ne quy eum injuſte detinest. T.CH 6 
 Theform of the Libertaze probenda is ſuch ; 


Libertate probanaa. 


FT) ExVi, &c. Monſtrguverunt nobs A, & B ſoror cjus, 

A..qu6d cum ipſe libere himines fot, && parat. libertatem 

probare, F, clamans eas Nativas ſugs, vexat £46 inju- 

þ: Et ides tibiprecipim”, quod fs prad. A & B fecerin te 

. de liberate ſua probanda, tunc ponas Loqueli illd cortt 

if. noſtris ad primas Aſſiſas,cum in parres illas venerint, 

quis bujuſmodi probatio non pertinet ad te capiend' ; & in- 

terim c1[d, A & B pacem inde habere fac*, of dic. praf. F, 

quod tune fit ibi, Loquelam ſuam verſus prefat. A & B inde 
troſecutur”, ft volyerit. Er babeas ibi boc Breve, Teſte, ©. 


G And now by theſe two Writs it appeareth, that the Lord 11 H. 4. 48, 
who fucth the Wrir de Ngtivo habendo, ſhall purſue his Gſcexgre + 


Plaine upon the Writ of Nativo habendo, and ſhall declare *** 
thereupon,&c, and that the Villain ſhall make defence,and 
upon that Writ de Nativo habendo the Freedome ſhall be 
gied, And alſo jr ſeemeth 'by rheſe Writs, that a Writ de 

. Liberiate probends doth nor lie, if not upon a Writ de N4- 
tivo babends ſued out before by the Lord. 


g Butitappeareth in 12 H. 3. 1tin. North. that the Villain pies, pite 
ſued a Liberiazte probands, & obtulit ſe at the fourth day laingge 32, 


againſt the Lord, and he did not appear, but made De- 
fault, for which, upon the Default of the Lord, the Villain 
was enfranchiſed ; and he had a Writ unto the Sheriff, 
that he do not ſuffer the Lord to trouble him after : quod 


v4, in Tixle Villainage in the Abridgment ; and vid. 47 H. Figs. Vil 
3- 4 good Caſe of that ryatrer. lainage I. 
A And when he &eth the Native habende, he ſhall enter a [7 8] 


Plame beforethe Sheriff in the County,as he ſhall doe if he 
lue a Replevin by Writ unto the Sheriff, he ought to enter 
his Plaint before the Sheriff ; fo ſhall he doe upon the 
Naiiuo hakends : and the Plaintiff ſhall recire how he is his 
Villain, and how that he fled from him;&c. And by the 
Wea of Liberi9ts probanda that Plaine thall be n— 

efore 


Libertate probanda. 
before the Juſtices in Eyre, or before the Juſtices de Bun, 
. and then the matter ſhall be tried before them, &c. Orthe 
Lord may remove the Plaint by a Pone before the Juſtices 
of the Common Pleas, and thereupon he ſhall have Pre- 
cels:againſt the Villain, &c. for the Sheriff cannot deter. 
mine the Title of Villainage in the County;and that is pro 
ved by the words in the Writ of Liberrate probanda, viz, 
<Quia bujuſmodi probatio non pertinct ad te capicnd”, oc, 
And it is good for rhe Lord, that when he ſueth the Ns} 
tivo babcndo unto the Sheriff, that forthwith he ſue his Poxe 
unto the Sheriff,to remove the Plaint before the Juſtice 
the King's Bench : for if after the Nativo habendo ſued, the 
Lord ſue a Pone to remove the Plaint before the Juſtices de 
bo, 4.4. Banco, and before he delivereth the Pone to the Sheriff,che 
408%. Villain ſueth Libertate probanda, and delivereth the ſame 
to the Sheriff, by which the Sheriff adjourneth the Plaine 
before the Juſtices in Eyre,and returneth the matter upon 
the Pone before the Juſtices of the King's Bench; now the 
Old Nat. Juſtices of the Bench ought not to proceed upon that Pane 
25 E.3, 49, 4gainſtthe Villain, becauſe that the Sheriff hath returned, 
Villginary that he hath adjourned the matter before the Jufticesin 
12,thatthe Eyre by the Writ of Libertate probanda, quod vid. Hil, 26 
party 15. E- 3. and yetthe Pone was of elder date then the Writ: 
dire” Libertate probanda, but was not delivered unto the Sherif 


medy, if not 
a aink the before the Libertate probandz. 


__— a. DS_ a a Ss - 
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' Sheriff, And if a man fueth ſeveral-'Writs of Nativo habendoa-C þ 


gainſt two, the-rwo may join in a Liberraze probanda, not- 
withſtanding the. ſeverall Writs. 


$E.4.16.by And a man can join in a Writ of Mativo babends brt 


i Le Ye for two Villains, but in favour of liberry many Villains may 


may join: JoyN in a Liber tare probanda. 


bur if they © Andit ſeemeth that rhe Villain may ſue a Libertate pro-E 


915 pf bands before the Juſtices de Banco,as well as before rhe Ju- 
toy nam ftices in Eyre, although there be no ſuch Writ in the Reg# 
not join, { ſter- But if ſuch. Writ be made returnable before the 

Br. Villai-. ſtices de Banco, it ſeemerh it is good, and they ſhall pro- 


nqge68, ceed thereupon as if it were before Juſtices in Eyre--/ 


6E.2 vil, Ina Writof Nicfe, if the Plaintiff/be Non-ſuit after ap- F 


26, after a pearance,the Defendant ſhall be for. ever enfranchiled;quod 
Non-fuit he yid, M. 12 E. 2. and upon departure in deſpite of Court, 
ooo where he appeareth,ane ſaith he will ſeek counſell, and at- 
ring the fer he is demanded, and maketh Default, there the Villam 


Plazntiffs ſhall be for-:ever enfranchiſed : and ſo, upon- a —_—_ 
be 


Libertate probande, 189 
if the Plaintiff ſay that he will nor purſue his Writ of Nzefe, _— waeghny 
the Defendant ſhall be enfranchiſed for ever, | DEE 
before Appearance, 19 E.2, Vill.31, 19 B.2.Firx, Vill. 34. the Pl. count upon 2 
Confeſſion, and the Def. acknowledge it,and after the Plaintiff was Non-ſuit,and 
ger Cur, it is an Infranchiſement for ever. 30 E.1 .Vill 46. Harvy & Mitton,ſhe is 


enfranchiſed but during the Marriage. Broughton cont. King took the difference 
where the Lord marrieththe Niefe, and where a ſtranger marrieth her, 


SCSCIES: 3-1 - 


G And ifa Free-man marrieth a woman who is a Niefe 2g ,4p., 
unto another, ſhe ſhall be for ever free, although that the 5r, vill. 23, 
Husband dieth,and ſhe ſurvive him, and that by Britton in A frank- 
his book in favorem libertatis, And ir ſtands with reaſon ;* Vere 
that the Law be ſuch, becauſe that ſhe and her Husbandare girth 7 i. © 
but one perſon in Law, and ſhe oughr to be of rhe fame cence, the | 
nature and condition to all intents as her Husband is; but Lord en- 
the Husband is for ever free without any condition in Law _ Gy 

or otherwiſe, and by conſequence the Wife ought to be of gjeq, the 

the ame condition and nature as her Husband is 3 and then wife is 

if he be once clearly diſcharged of Villainage to all inrents, Niefe as be. 

ſhe cannot be a Niefe afterwards without her own ſpecial — IG E 

a, as by Divorce,or Confeſſion in a Court of Record, and mo hoy 

that in favour of Liberty, for a Free-woman ſhall not be there by 


Villain by taking of a Villain to be her Husband. Devon y 
remainet 
- Nieſe, but the Seifure is ſuſpended, 13 H,3.V1ll.43. ſhe ſhall not be produced to 
prove Villainage during the Coverture, 30 E,1,Vill,46.cont.31 E.3. Vill.21.conz. 
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CE H. ſha Writof Niefe it behoveth the Lord who ſueth the 13 E.1, vill, 
(- Writ to bring with hum two perſons at the leaſt who are 35.9 H. 6. 
of the Villains bloud, that will confeſs them to be Villains, _— = E. 
tt otherwiſe the Writ ſhall abate : And whar ſhall be ſuffici- Cougn Fe. 
J, ent proof, what ner, ſee in the Title of Villainage in the male ſhall 


Abridgments. Eutin a Nativo habendo, after the Plea is 2 be 
brqpghet to 


LY removed by a Ponc, if the Defendant will confeſs himſelf "VB 
4 to be Villain, then che Plaintiff needeth nor to bring any Male Vil- 
F proof thereof, lain,13 E.3- 
T If two bring a Nativo habendo, the Non-ſuit of one of Vill.36.ac. 


them is the Non-fuit of them both; for Summons and Se- wy _ a. 
rerance licth not in that Writ, Bur in a Libertate proban- Ola —T 
FE - daitis otherwiſe, for there the Non-ſuit of the one ſhall s. yill.68. 
d | riot prejudice the other, 
t | k And ir appearethby the Regiſter,thar the Sheriff cannor 
- | Kſifehe Villain by force of this Wricof Nativo babendo, al- 
n though that the words of the Writ are, Habcri facias A 
, mnuvum & fugitivum (uum ; for theſe words give him 
if | power 


# 
'19O 


2,4,54, 


. Tibervate probands, 
power to hold Plea, and nototherwiſe, as it appeareth in 
2 H.4. ina Faux Imprifonment, But if the Villain doth 
confeſs mto the Sheriff that he'is a Villain,then irſeemerh 
reaſonable that the Sheriff ought to ſeife him, Ig the 
Opiriinn of chat Book. But the” Stature now maketh the 
matter clear, that the Lord may ſeiſe him, and fo the She- 
riff at his requeſt. . Andthe Proceſs ih the Nativo habends L 
is Summons, Atrachmenr,and Diſtreſs. 

In a Nat#vo babendo' the Plea was removed by a Pone, M 
andthe Sheriff returned thereupon Non eff invents, for 
which a C4pias was awarded, and after upon return 6f 
Non eſt inucarus' a Latitas was awarded, upon a Surmilſe 
mide that he was ira forein County, P, 7 H.6, 

And ini the Eebertare probarda the Proceſs is as upon the 
Pore ſued ro remove aPlaint'irt the' County upon a Reple- 
vir}, Suh]. Attachmierit; and Diftreſs, And the form of the 
Pone wpol'a-Nativobaberido is ſuch : = 

Rex Vid, 6ci, Pone, ad Petivionem Petentis,Loquel. que 
et in! Cont-tuiv/ per” Breve noſtruvtiinver A Gf B, quem iden 
A dat, Naivum'@ fugitiviit funm 5 & fun”, «. fret, 
B, quod nic firibs, pref. A inde reſporſ. Er habeus thi 
Sum”, 0 boo Breve, ef alind Breve. 

And ifthe Villaindoremain-in Ancient demeſn of the A 
King.in- the Kings hands,. and- hath} remained there: by 2 
year and a day, then the Lord cannot have nor maintain 
this Writ of Nettvobabendoſo lorig as he remaineth there: 
But if h&hathy/ner reinained within che Amicient demeſn of 
the King #2 year arid'a'day, but for half a year, or other 
tithe which doth-not rake a year and a day, then the Lord 
ſhall Haveſuch Writ urito the Sheriff: 

Rex Pit), 6; Pracipinims tibi, qui niſi A, quem B 
Elamar Nativum & fugitioutſunm in Com. tuo,. per Breve 
aoſtrum manſerit in Dominico noſtro de Sper unum annum 
Cr unum diem fine calumpnia, non remaneat Loquele' pred. 
3 Com. pred”, ed quid manſerit in Dominico noſtro per ti 
mus-remporis, Teſte, e's. T 

But it appeareth'by the Writ, that if the Lord claim him 
within the year and day thar he came” into the Ancient 
demeſn,that then rheVillain ſhal nor have advanrage of his 
ſtaying there : bur itſcemeth thar the Lord ought to claim 
the Villain within every year and day that the Villain ſtay- 
eth within Ancient demeſn, as heſhall make his continual 
claimtbfave his'Entry into any Land. Bur if rhe vu 

0 


Libertate probanda, 
do remain in any other Mannor then in Ancient demeſa, 
which is in the poſſeſſion of other Lord then the King, and 
there ſtayetha year anda day, or for many years, withour 
any claim made by the Lord, notwithſtanding that 
the Lord may take and ſeize him, or have a ſpecial Writ of 
Nativo habendo againſt his Villain dire&ted unto the She- 
riff, as above is ſaid. 


B 1fa man purchaſe a Villain of another unto him and his 


Heirs, and the Villain ranneth from him, he ſhall nor have 
this Writ de Nativo habendo, becauſe he hath no proof of 
his bloud who will confeſs them ro be Villains unto the 
Plaintiff; and if he bring men of the Villains bloud, who 
confeſs them to be Villains to a ſtranger, and nor to the 
Plaintiff, the ſame is not ſufficient proof. Nuere ramen. 


C And the Lord may have a Writ unto rhe Sheriff to afliſt 


him to diſtrain his Villains, and rhe Writis : Rex Vic", &c. 
Precipimus tibi, quod fir in auxilium A de F, ubi ipſe non 
ſufficit ad diſtringend. Villanos ſuos deN, ad faciend.ei conf. 
E ſcrvitia debita & conſuera, Teſte, &c. See the Statute 
An, 1K, 2.c.6. 

And when the King makes Tallage of his Ancient de- 
meſh Lands in his hands throughout the Realm, then the 
other Lords who have Ancient demeſn Lands ofthe King 
in Fee-farm ſhall have ſuch Writ to tax them; and the 
Writ is ſuch : 

Rex Vic", fc. <Luia Dominica noſtra per Angl. talliari 
ſecimns, tibi pracipimus, qudd fi Manerium de C aliquando 
fuerat Dominicum noſtrum, vel Progenitorum noſtror. quon- 
dam Reg. Ang!', & bucuſq; conſueverat talliari, tunc A ru= 
tionabile Talliagium habere fac. de liber. Tenentibus ſuis in 
Mannerio prad', ficus prius fieri conſuevit. Teſte, Gs. 


E And ifthe Kings Villains do convey themſelves out of 


the Mannor, then a ſpecial Writ ſhall be direted unto the 

Sheriff, that he enquire by the Oaths of honeſt and 

men the Names of them, and wherechey abide, and that 

ot make them return, and abide within the Mannors as 
ore, 


F Tfa Woman ſuetha Writ of Libertate probanda, the form 


ofthe Writ is ſuch: Monſtravit nobis Alicta,qudd cx72 ipfa Lis 
bera farming fit, ©'c. & parata Libertazem ſuam, &'s. ut 


ſupra. 


Wril 
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Writ de Securitate Packs, 


another will beat or aſfault him z and lieth properly 
where one man doth threaten another man to kill him, 
beat him, or aſſault him; then may he come into the Chan- 
cery, and pray to have ſuch Writ unto the Sheriff, and 
the form of the Writ is ſuch : 

Rex Vic. Linc. ſalut'. Quia A de B nobjs gravit. conqueſt, 
eſt, qu34 C ei de corpore (uo manifeſt? minat'; Tibi pracipi- 


ms, quod eidem A de praf.C firmam Pacem noſtram, ſecun- ' 


dum conſuet. Angl', habere fac”, iza qued (ecur. ſis, quod cid. 
A de corpere ſuo per praf.C vel per procurationem [uam damp- 
num vel periculum nou eveniat. Teſte, cc. Or thus : de 


incendio domorum ſuarum manifeſte minatr' ; Tibi pracidi- ' 


mus, C's, ita qud4, ec. cid, A de domibus ſuis pred. per us 
juſmodi incendium dampnum, &c. And a man may have a 
Writ for the ſafety of his body and for the burning of his 
houſes all in one Writ. And he may have an Alas, anda 
Pluries, and Attachment againſt the Sheriff,if he doe not 
his Office, &c. ; 


And by the ancient courſe of Law he ought to rake his H 


Oath upon a book, before he have this Writ, before a Ma- 
ſter of the Chancery : Bur now they uſe to ſue forth ſuch 
writs by their friends,who will ſue for them without any 
Oath made; and the ſame is ill done, becauſe they are ma- 
Ty timeSTued more for Vexation then for any good cauſe; 
and the Juſtices of che Kings Bench will not grant any 
Writ for Surety of Peace,without makingOath that he is in 
fear of corporal damage : and the Juſtices of Peace ought 
not to grant-any Warrant at the Suit of any one to find 
Sureties of Pcace, if the party who doth require rhe ſame 
will not take his Oath that he requireth the ſame not for 
malice, bur for the ſafery of his body. 


And if a man hath ſued a Wrir againſt one dire&ted un-A 


ro the Sheriff, and the Sheriff take Security of him to keep 
the Peace, and afterwards he breaks the Peace againſt him 
who demanded the fame; he which demanded the Surcty 
of Peace ſhall have Attachment againſt him ro find Sure- 
ties; and the Writ it ſuch : - | 

Rex Vic',@c. Si A fecerit,&c, pone,C&c.B, qued fit coram 


Fuſtic*, &'c. oftenſ, quare tun pref. Bprad. A de corpore * 


fuo ninarer”,& pref. Ae occafione Breve noſtr de gre 
zabend' 


His Writ lieth whena man is in fear or doubt that 6 


| Writ de Securitate Pact, 193 
babend. 1ibi detuliſſer, idem B,licet Securitat. tibi praſtiver ity 
ud per ipſum vet procurat. ſuam pref. A de corpore ſus 
num vel periculum non evenir”, id. B nibilominus in pre- 
fat. A apud W vi CP ar. inſult, fecit,& ipſum, ec, in noſtri 
contempt, manifeſte, Cr ipfuus A grave damnum,C contr. pg» 
cem noſtram: & habeas ibi Pleg, & hoc Breve.Teſte;&r6.” 

And upon this Writ the Plaintiff ſhall recover damages, 
and the Defendant ſhall be fined for his contempt, if he be 
found guilry. 

B And if any onewill have a Writ for ſurety of the Peate 
inſt any one who dwelleth within the Cinque-Ports, 
then he ſhall have a Writ out of the Chancery directed 
unto the Conſtable of Dover, and unto the Warden of the 
Cinque-Ports, and the Writ ſhall be ſuch : 

Rex dilefo 0 fideli ſus N , Conſtabulario Caſtri (ui Do- 
ver”, & Cuſtod. PL uinque Portuum ſuorum, ſalutem. Man- 
demu vobis, quad audita querel4 A, deeo quod B, qui eſt de 
Libertate Quinque Portuum, &fc. minat” , vocatiſqy coram 
vbis partibus pred', auditiſque hinc inde corum rationibus, + 
eidem A ſuper hoc debitum & feſtinum juſtiti,e complemen- 
tum fieri faciatis , 7 x de jure & ſecundum legem 4 con- 

ly ſuct, Portuum pradiftorum fuer. faciend', & alias in caſu 
cnfimili fieri conſuevir. Teſte, Wc. 

But it 1s a common opinion, The Security which the She- & 
riff ought to take of the party who ought to find Sureties | 
for the Peace, ought to be taken by Bond, thar is to ſay, to 
) bind the party and his Sureries by Bond, that he keep the 
| Peace,and that he burn not the houſes, &c.Bur now afterthe 
| Statute of x E.3. cap.6. which appointeth thar certain per- 
R ſons ſhall be aſſigned in the Chancery to keep the Peace, 
d there are other forms of Writs , for the eaſe of the people 
6 Who will aye the Peace againſt other gunman Writg 
Tf ſhall iſſue out of the Chancery 3 and ſome of them are 

, direted unto the Juſtices of the Peace and unto the She- 
m nf, and ſome are dire&ed only unto the Sheriff: and' 
P I theſe Writs are of other forms, which is ſuch : 

Wm Þ Rex diletis & fidelibus fais, I, &c- & ſociis ſuis Fuſti- 

(1arlis noſtris ad Pacem noſtram in Com. S conſeruand. aſſign. 
&- }| ſdaten, Or thus,Cuſtod. Pacis noſtrie in Com. Svc. Vic. 
Guſd. Com”, C& corum cuilibet, ſalutem. Or thus, Vic? S ſa- 


5 


an | em. Supplicauit nobis A, quad cum ipſe de vita &f miti- 

w lc, membrorum ſuorum., necnon de incendio domorum'(uar, . 

. + I” Eqgraviter @ manifeſts comminatus exiſtas , velingis' 
| S - 


I. 


14 


\ 


See 25,6, f. 


' 
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pro ſecuritat. ipfius A in hac parte provider'; Nos Supplication, 
.pred.annucutcs, vobys,uel tibi precapimu, firmiter injungen- 
£c5,9404d pred. E coram vobis,ucl te,corporaliter venire factatis, 

7 ipſum 4d. ſufſicientes Manucapt.inveniend', qui cum many- 
capere volucrint ſub certa pena ſibi per te vcl vos rationabilis 
fer imponen Þ,pro quo nobis reſpondere voluerint,vel volueri ; 
orthus , Et ipſum E ad ſufficient. Sccuritat, inveniend”, ſub 
panacentum libr, ad opus noſtrum [9lvend”, vel quilibet co. 
rum ſub pena, Wc. quad ipſe dampn. vel malum aliquod ej 
def A de corpore (uo, vel de damibus ſuis per, hujuſmodi in- 
cendiun,non fac”, nec fieri procuravit,quouy modo compellatis, 
vel compellas. Et fi hoc coram vobis vel te facere recnſaverit, 
$4ns.ipſum Eproxim. gaol.noſtr committatis,uel committgs,in 
eadem ſalus cuſtod, quonſque hoc gratis facere volucrit. Et 
cum Sccuritat. illam fic ceperitis,uct ceperis, nos inde in Can- 
celtaria noſtra ſub ſigillis vejtris vel alicujus veſtrum, vel ſub 
figilla tus, diſtinite & aperte ſine dilatione reddas certiores, 
c«rtificetis, vel certifices indil.ue, hoc Breve nobis remitten- 
tes, vel remittens. 

And for this form of Writ, when the Writ is in the plural 
number, the Writ is direed unto the Juſtices of Peace, or 
unco the Juſtices and Sheriff, And when it is in the ſingular 
number, the Writ is dire&&cd unto the Sheriff onely,o7 un- 
ro one Juſtice oncly. 

And if the Hushand threaten his Wife to beat or to kill þ 
her, ſhe ſhall have this Writ : 

Supplicauit nobis A uxor B, quod cum ipl(a de vitaſua & 
mntilatione membrorum ſaorum per prad.B, &c. [ut tupra, 
ulque ibi,reſpond. volueris] quod ipſe pref. A bene && honeſte 
tractabit & gubernabit,ac dampn.CT malum aliquod eid.A de 
corporeſuo, aliter quam ad virum ſuum ex cauſa. regiminis & 
caſtigationis ux. (ug licite 7 rationab. pertin. non fas”, ues 
freri procurabit,quouts mods compellatis,Cc. 

- And if a man be in variance with other men, and he is 6 
in doubt that damage or hurt will come unto him , or lus 
Servants, or his Goods, by, reaſon of tits variance ; then 
he:ſha!l have a ſpecial Writ againſt rhem Gdirected unto 
theSheriff, that he cauſe them to find Security, that they 
do not dainage or hurt the other 1n his body, or his (er- 
vans, or other his goods, in a certain ſum, &c, And ut 
they..will not fitd Security, that then he arreſt them and 
keep;them in Priſon, unt'! they will find Suretics ; And 


thas.he Sheriff certige all that is done upon the ſame FC 


v1.2 inco 
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into the Chancery, upon pain, &c, gs it appearerh by the 
Regiſter. And that Securiry ought tobe taken by Recogni- 


A fance, as it ſeemerh ; t4men quere. And when a man hath 


purchaſed ſuch Writ of Supplicavit, dire&ed unto the Juſti- 
ces of Peace, or unto the Sheriff, - or unto both, againſt any 
man,rhen he againſt whom the Writ is ſued may come into 
the Chancery ,. and there find Sureties in the C— 
that he will not doe hurt or damage unto him that ſueth the 
Writzand then upon that he ſhall have a Writ of Superſede- 
& out of the Chancery,dire&ed unto the Juſtices of Peace, 
or unto the Sheriff, or unto one of them, reciting how thar 
he hath found. Sureties in Chancery according to the Writ 
of Supplicauit, and reciting the Writ of Supplicavit, and the 
manner of Security that he hath found, and che ſum of mo- 
ney in which they are bounden z commanding the Juſtices 
and Sheriff, that they ſurceaſe to arreſt him, &c. or compel 
him to find Sureties , &c. and if they have arreſted him 


, forthar cauſe, and for no other , that then they deliver 


him, &c. See the form of che Writ in the Regiſter. And if 
the party who ought to find Surery cannot come into the 
Chancery to find ſuch Surety, then his friend may purchaſe 
a Sxperſedeas in the Chancery for him, reciting the Writ 
of $upplicauit, &c. and that ſuch a one and ſuch a one 
are bounden for him in the Chancery in ſuch a fum,that he 
ſhall =_ the Peace according to the Writ of Supplica- 
vt : and the Writ ſhall be direted unto the Juſtices of 
Peace and Sheriff, that they or ſome of them take Surety of 
the party himſelf, according to the Writ of Supplicauit, for 
to keep the Peace,&c. and thar then they ſurceaſe to arreſt 
him; and if they have arreſted him for that cauſe, thar 
they then deliver him. 

And ſometimes the Writ of $upplicavit is made return- 
ale intothe Chancery ar a certain day : and if it be ſo, 
then if the Juſtices do not certifie the Writ , nor the Re- 
cognance,and the Security which is taken, the party who 
lued the Supplicevit ſhall have a Writ of Certiorari dire&ed 
unto the Juttices of Peace, to certifie the Writ of Sup- 
Picavit, and what they have done thereupon, and the 
Security which is found,&c.and ſo the party ſhall have ſuch 
Cernorari unto the Juſtices of Peace,to certific the Securicy 
aken upon Supplicavit, alchough the Writ of Supplicauitbe 
not returnable in the Chancery, 


C Andfioifa man demand ſurety of Peace in the Coun 


9 2 again! 
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againſt any man he ſhall find ſureties in the County be. , 


fore the Juſtices of the Peace, 8&c. He who demanderh the 
ſecurity may ſue a Writ of Certiorari directed unto the Jus 
ſtices of Peace, to remove the ſurery of Peace, and the Re. 
cogniſance taken thereupon z and to certifie that Recogni. 
fance, and ſecurity taken,under the Seals of the Juſtices of 
Peace, or one of them. And if the Certzorart be ſued v 
a Writ of Supplicavit, then the Certzorari ſhall rehearſe the 
: "Writ of Supplicavit : And if itbe ſued upon ſurety demand- 
ed in the County without a Supplicavit ſued, then the form 
of the Writ of Certiorart is ſuch : 
Rex Cuſtodibus Patis ſue in Com.L, & eorum cutliberyſal' 
Polentes certis de caufis certiorari ſuper renorem cujuſd, *5e- 
curitatis/Pacis nuper coram RB @&& ſocis ſuis Cuſtodibus Ph 
cis noſtr#,c3 Fuſt.noſtris ad diverſas Felon*,Tranſgr.C& Males 
fafta in Com, L audiend. & terminand, aſſign”, de R de Wile 
eo quod ipſe damn.vel malum 4liquod B de F, aut alicui popu 
lo noſtro non fac*,nec fieri procurabit,ex officio veſtro capt',que 
quid, Securitas penes vos reſedet, ut dictt';, vobis mandamy, 
quod nos ind? in Cancel, noſtra ſub ſigillis veſtris vel unjus 
veſtr. diſtin. & apert. ſine dilationc reddatis certiores, his 
Breve nobis remittentes, Teſte,@fc. 


4 


| And when the Writ of Supplicavit is direfted only totheD 


Sheriff, then the Certiorar? ſhall be dire&ed unto the She- 
riff only, to make retarn of the ſecurity found , if he haye 
raken any ſecurity,&c. 
vid.izH,y9, Andif a man find Sureties to keep the Peace againſt 
17.by Fi- certain perſons before the Sheriff, &c. without any Writ 
—_ ach the of Supplicvit ſued by him who demandeth ſurety , and 
Law the Without the Writ uſed of ancient form; then the party who 
Sheriffis demanded the ſurety may have a Certtorart unto the She- 
Conſervator Tiff, to certifie the ſecurity taken by him into the Chance- 
Pacs. ry, &c. without making mention in the Certiorari of any 
Wrir ſued forth ro cauſe the Sheriff to.take ſuch ſecurity ; 
and by that Certiorart it ſeemerh, that the Sheriff ex of 
vid. Lamp, may cauſe the party tofind furery to keep tHe Peace, ifany 
110.11. ang One pray the Sheriff to have ſuch ſurety, and that the 
now by the Sheriff bind them by Recogniſance, and that he certifie the 
Starute of | ſame into the Chancery by the Certiorart : for if he certi- 
33 H.8. cap. fie an Obligation taken for ſecurity, that Certificate cannot 
— make the Bond to be a thing upon Record , and the par- 
Bond ſhayy fy cannot be bounden unto the King but by matter 


not berz. of Record, or unleſs that he will come into the Court, 
Key, | and 
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and confeſs the ſame to be his Deed, and pray to have the 
(me enrolled. And ir ſeemeth that the Law is ſuch, becauſe 
that by the Common Law the Sheriff is Conſervator of the 
Peace, and hath the keeping and the cuſtody of the County 
for the time that he 4s Sheriff 3 and the ſame appeareth by 
his Commiſſion and Letters Patents which he hath, the 
words of whoſe Patents are ſuch : 

Rex, Oc. Commiſimus vobis Cuſiodiam, ec, and by that 
he takes his Authority, the which is a matter of Record, as 
the Commiſſion which is made to them who ſhall be Juſti- 
ces of the Peace, the which Commiſſion giveth them Au- 
thority to hear, ;getermine and enquire of all thoſe things 
which are done againſt the Peace : And by reaſon of thar 
Commiſſion they have power to binde men by Recogni- 
fance to keep the Peace,upon complainit made unto them by 
any perſon : And yet there is not expreſs Authority given 
them by the Commiſſion to take that Recogniſance, bur it 


followeth, that becauſe they have authoriry to cauſe men = _ 


for to keep the Peace, and to hear and determine offences ;, 
againſt the Peace, they lave power to binde men by Recog- 125, 


niſance ſo todoe ; for every thing which they have done by 
virtueof their Commitſſjon ought to be taken as a matter of 
Record. And by the ſame reaſon che Sheriff, becauſe rhar 
his Patent is of Record, & he is Conſervator of the Peace in 
every place, every Obligation which he taketh for to keep 
the Peace ſhall be in Law taken for a Recogniſance, and 


- Eſpecially when it is certified in the Chancery by Certiora- 


71: But yetall the Pleas that are holden before him in the 
County are not of Record, nor Pleas holden before him in 
the County by Writ of Fuſiiczes are not taken as matters of 
Record; for theſe Pleas are holden before him by reaſon of 
the Courts which he hath by reaſon of his Office, as the 
County and Hundred Courr, &c. But the Leets and Torns 
which are for the Commonwealth, as for keeping of the 
Peace, theſe are Courts of Record, and by contequence for 
keeping of the Peace the Sheriff is Judge of Record, and 
may n= A Recogniſance for the keeping of the Peace ex of- 

fcto; but if he ſo doe, and take Recogniſance upon a Writ 

of Supplicvit, or other Writ directed unto him to take 

Sureties for keeping of the Peace, it is the ſtronger ; but 

give credit to bettex reaſon, and therefore quare thereof, 
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ompton 


Writ de Auxilio ad F ilinw ſaum Militems faciend, 
vel ad Filiam Maritayd, 


He form of the Writ is ſuch: f 
Rex Vic", &c. Pracipimus tibi, qnod juſte, &c. fac.” 
bhabere A rationabileAuxilium de M clitihun C& libers Tenen« 
tibus ſuis in Balliva tus, ad primogenit. fil. ſuum Milit. facts 
end”, vel ad primogenit. filiam ſuam maritand', juxta formam 
Statuti de communi confilio regni noſtri Ang, inde proviff. 
Teſte, Fe. i] J 
And a man ſhall not have this Writ- before thar his Son x 
hatch accompliſhed the age of fifteen yea; Hor for to mar- 
ry his Daughter before ſhe be of the age of ſeven years, as 
appearcth by the Statute of Weſt.1. cap. 35. | 

And he who holdeth his Lands by a Knighrs fee ſhall pay c 
20 5, unto the Lord,to make his Son a Knight,or-for ro mar- 
ry his Daughter,and no more. f 

And the Tenant who hath Lands of the yearly value of 
20 I. holden in Socage, he ſhall pay 20s. unto the Lord to 
make his Son Knight, or for to marry his Daughter. 

And he who holdeth by half a Knights fee ſhall pay 10s, 
and he who holdeth Lands in Socage of the value of ten 
pounds by the year ſhall pay 10s. And fo according unto 
the rate of the value of the Socage-Land, and according 
unto the quantity of a Knights fee, he ſhall pay his Aid, and 
thar by the Statute beforementioned, , 

Bur this Aid, to make rhe Son a'Knight, or to marry his 
Daughter, the Lord was to have by the Common Law of 
his Tenants, and the Statuve puts it onely in certainty, And D 
the Lord may diſtrain his Tenant for this Aid,and avow for 
the ſame if he will 3 and heneed not for to fue this writ 
unleſs he will. And this Writ is direfted unto the Sheriff, E 
and he may have an Alias, and a Pluries, and an Attach- f 
ment againſt the Sheriff, if he will not aſliſt the Lord to di- 
ſtraih his Tenants for this Aid, 

And the King's Tenant in like manner ſhall pay Aid un-F | þ 
to the Kmg to make his eldeſt Son a Knight,or tor to marry 
his eldeſt Daughter, &c. viz. every one who holdeth by a 
Knights fee 20s. and he who holdeth by half a Knights fee 
Io $. and foaccording to that rate. 

And in hike manner every one who holderh of che King 
1n Socage 201, Land ſhall pay 20s. to make his eldeſt = 

RE INES OF... | Knight, 


Writ de Auxilio, &e; 
Knight, or for to marry hiseldeſt Daughter. And he who 
holdeth 101. Land in Socage half pay 10 s. and that is ap- 
pointed by the Statute de Proviſzonibus, An:25 E:3.cap.10. 
And the Statute ſetterh the Aid certain, becauie that before 
the ſaid Statute'the King would diftrain for more to make 
his Son a Knight, or to marry his Daughter ; but now the 
Statute appointeth that the Ring ſhall have no more. * 


G Anditf the eldeſt Son dieth before he cometh to the age 


of fifteen years, or before the Lord harh levied the Aid-ro 
make him Knight, then the Lord ſhall have Aid for the 
younger Son, to inake-him Knight when he'cometh to ſuch 
age, and yer he is not primogenttus flivs;, as 'the Wrir doth 
ſuppoſe, bur he is the primogenitys which is then alive, ard 
that is ſufficient, for he ought for to be Heir apparent. And 
ſo is it ifthe eldeſt Daughter dicth before'the Lord hath le- 
vied Aid of his Tenants for ro marry her, thert he may levy 
Aid for the nexteldeſt which is then living, after ſhe is of 
the age of ſeven years. 


's And by the Statute che Writ which {hall be direted un- 


—— 


to the Sheriff to levy ſuch Aid for the Lord, ſhall mention 
that the Son is of the age of fifteen years ; and ifit be for 
the Daughter, it ſhall mention ſhe 1s of the age of ſeven 
years, otherwiie the Wrir is not good. Bur that form is not 
mthe Regiſter, for it ſeemeth the Regiſter was made before 
the Statute of Weſt. 1.-and therefore the Writ ought to be 
according as the Statute ordaineth ir. 

And it the Lord have Aid ro make his Son Knight, or to 
marry his Daughrer, & dicth before he hath pzid the ſame, 
then the Son or Daughter ſhall have an Action of Debt a- 
gainſt che Fathers Execurors for the money; and if the Exe- 


cutors have no goods of the Lord, then the Daughrer ſhall | 83 ] 


have anA&ion ofDebt againſt rhe Fathers Heir,for ſo much 


of the money as ſhe wanterh of that which her Farther had See after 
123. 8, 


levied for to marry his Daughter: And that is by the Statute 


A ofVeſt. 1.4.35. And he who holdeth by grand Serjeanty or 


petit Serjeanty ſhall not pay Aid to make che Son a Knight, 
cr to marry the Daughter, as it appeareih AM. 11 H.4-32., 


B Andif the Lord dorh levy Aid-for the Marriage. of his 


Daughter, and afterwards marrieth her, then che Daughter 
ſhall nor have an Aion of Debt againſt the Fathers Exc- 
cators for the money levied, &c. Bur if the Daughter be not 
married in the life-time of the Farther, &c., by lym, then 
the Aftion doth le, And lo it feemetrh, that it tjic Son be 
9» 4 not 
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not made Knight in thelife-time of the Father, that he 


ſhall have an Aion againſt the Fathers Executors for the 
money levied to make him Knight, 


| Writ de Scutagio habende, 


Vide Litt: His Writ for Eſcuage licth in caſe where a man hold. C 
19,& 20, "| cthLandsof the King by Knighrs Service, to which 
Homage, Fealty and Eſcuage is appendant;and he who hol. 
deth of any Lord by ſuch Service, who holdeth over of the 
King by the like Services, when the King maketh a Voiage- 
Royal in Warre againſt the Scots or againſt the Welſh in 
roper perſon, or by his Liettenant, then he who holdeth 
y Knights Service ought to go in perſon, or finde a man 
to goe for him, in the Warre with the King, or his Deputy 
in that Warre, for fourty daies, at his own coſts : and ifhe 
do not goe, nor finde a man fo to doe for him, then he 
ſhall pay for that default,and not doing of his Service, ſuch 
ſumme of money as ſhall be afleſled by Parliament ; for a 
| Knights fee ſo much, and for half a Knights fee ſo much,and 
Vide 16 El. (6 nes rs to that rate. And then he who holdeth by a 
Dyer 329. Whole Knights fee ſhall pay ſo much for Eſcuage as the 
boldeth jr Parliament doth aſleſs that a whole Knights fee ſhall pay, 
the moity of if he hath nor done the Service z and he who -holdeth b 
a Knights half a Knights fee ſhall pay according to the rate; and tho 
«4 rg who have done their Services, and gone in the Warre 
| hr and ſball not pay any thing. And that ſumme of money is called 
fo it ſhall be Eſcuage, Servitium Scutt. 
intended, if And if aman holdeth of the King by Knights Service,and D 
| oy rn hel0 BO wich him m his Warre, &c, then that Lord ſhall have 
—_— Me Efcuage of his Tenants who hold ofhim by the like Ser- 
* vice; but the ſumme which he ſhall have and levy ought to 
be aſſeſſed by Parliament (as afore is faid) before he di- 
ſtrain for the ſame, | 
Andif a man hold of any Lord, to guard his Caſtle inE 
time of Warre, or to blow a Horn in the time of Invaſion of 
Enemies, the ſame is Knights Service : but it ſeemeth that 
for thoſe Lands they ſhall not pay Eſcuage, if they doe not 
their Services, bur the Lord ſhall diſtrain them for not do- 
mg their Service, and ſhall have recompence for the ſame. 
So that none ſhall pay Eſcuage but onely thoſe who hold 
by ſuch Services, to goe into the Warre, or to finde a man 
£9 goe, &C, 14men wQHare, p 
Ka An 


Writ de Scutagio habende. 

g Andifhe who holdeth of the King by Knights Service 

to go with the King in War, doe his Service, 8c. then he 

ſhall have a Writ for him, dire&ed unto the Sheriff, to 
have Eſcuage of thoſe who hold _ by the like Ser- 
vice. And the form of the Writ ſhall be ſuch : - 
Rex Vic), &c. quia dilefus & fidelis nofter W D habuit 
ſervic, ſum nobiſcum per pracept, noſtrum in Excrcit.uoſtro 

Scotiz 4n. regni noſtri primo ; or thus, fuit nobiſc, per pra- 
cept. noſtrum in Excrcit*, 7c, an', Oc. ficut per Rorulos A, 
Conſtabularii noſtri Exercitus noſtri pred”, nobis conſtas 3 or 
thus, fecit Finem nobi(c. pro ſervic. fuo in Exercitu noſtro 
Scotiz, 4n', &c. ficut per Certificat. Theſaurarii & Baron, 
noſtror. de Scaccario in Cancellar, noſtra de mandato noſtro 
_ nobjs conſtat : Tibi pracipimus, quod eidem W D 
habere fac. Scutagium ſuum de Feodis milit. que de ipſo tuns 
enedant in Ball tua, vix, ofto ſolid, de $cuto pro Exercitu 
Maki & hoc nullatenus omittas. Teſte, Wc. 

G by thar it appeareth, that if the King's Tenant go- 

- ethwith the King's Lieutenant or his ty in War, that 
the Conſtable of the Hoſt ought to certifie the ſame into 
the Chancery, before the King's Tenant ſhall have a Writ 
tolevy the Eſcuage of his Tenants 3 and if the King's Te- 
nant do agree with the King for his going, &c. then the 
King ought to be certified thereof in the Chancery by the 
Treaſurer and Barons of the Exchequer, before that he 
ſhall have a Writ to levy the Eſcuage of his Tenants, 

H And by that it appeareth, that if the King's Tenant do 
not go in the voiage, nor agree with the King for that voi- 
age, that then he ſhall not have Eſcuage of the Tenants, 
nor diſtrain the Tenants for the ſame. 

I Andifa man holdeth of the King by Socage, and others 
hold of him by Knights Service, and the King maketh a 
voiage in War into Scotland or Wales ; now it ſeemeth he 
ſhall not have Eſcuage of his Tenants, if he goeth not with 
the King in the voiage : bur if he goeth with the King or 

s Deputy, or agree with the King for that voiage, t 
it ſeemeth he ſhall have Eſcuage of his Tenants, and ſhall 
have the aforeſaid Writ, And it is not material whether he 
hold by Knights Service, or in Socage. 

K And ifthere be Lord,Meſne, and Tenant, and each hold- 
eth of the other by Knights Service, if the Tenant go into 
$untend by the King's common Summons, then the Meſne 


all not pay Eſcuage ; quod conceditur per Cur.Trin.s = 
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Vid. Title 
«Avowry » 
215, 


See before 
83E. 


Writ #e" Scutagio' hibends, 

And if a man holdeth Lands by ſuch Service, that he a 
ſhall pay a Peny, or a pair of Spurs, when Eſcuage run= 
neth, 8&c. the ſame ſhall not properly be Eſcuage, as it ap- 
pearetl in x5 E; 2. Tigle Avowry in the Abridgments. 

And vid, rg R, 2. thatGarder of a Caſtle doth counter. 8 
vail Eſcuage, fo as his Heir ſhall be therefore in Ward, and 
ſo of grand Serjeanty;and yet it ſeemerh they ſhall not pay 
Eſcuage. Luod vid. in Title Gard, 

And in Title Quare impedit, in the Abridgments, that C 
Eſcuage certain doth not make Knights Service, Hz. 5 E.z. 

And if there be Lord, and many ſeveral Meſnes and Te. Þ 
nants, and each holdeth by ſeveral Knights Service, if the 
Tenant paravail of the Land doth the Services,and goeth 
with the King in War,g&c. the fame ſhall excuſe all the o- 
ther Meſnes ; for for one Land but one Service can be de- 
manded, viz. to go, or ro find a man to go, &c. and fo the 
Meſne paramount here is excuſed, becauſe that the Ser- 
vice is done by the Tenant, &c, 

And when the King will levy Eſcuage of his Tenantshe E 
uſeth to grant a'Commiſſion to certain perſons. And the 
form of the Commiſſion is ſuch : 

Rex dileftis,,& c. Aſſignavim.vos ad Scutag.noſtr .de Exere 
Citu noſtro Scotiz,an. reg, noſtri primo,levand. & colligend, 
in Com. K, tam infra Libertas. quam extra, de Feodis Milit, 
que tunc texebant. de nob); in capite, frue de E(cactis & Ho- 
norib.in manu noſtra twns exiſt”, five de perquiſito progeniter, 
noſtror*, aut noſtri, quam de Feodis Miltt. que tenent.de Ar- 
chiepiſcopatib*, Epiſcopatib', A bbat', Prioratib',C& ali Digni- 
ratib. vel Offic.Eccleſiaſt. quibuſcunque,que tunc in manu no- 

ſtra fuer”, ac de bereditat. Heredum infra atat. & in cuſtod, 
noſtra exiſten', viz. xl: ſolid, de quolib. Feods pro Exerciru . 
ſupred' 3 ita quod omnes denarios inde provenient, babeath ad 
Scaccar.noſtr. particulat. ad citius quod poteritis nob; ibid, ſol- 
vend”, Et quia quamplura de'Feod. pred. ad manus diverſor. 
devencr”, tam temporib, progenitor, noſtror, quam noſtro,que- 
dam viz. per deſcenſum bereditar*, tam in partes. quam alio 
modo, & quedam per alienac. inde diverfimode faftas : A(- 
ſignam. vos ad inquirend. pen ſacrament. probor. 0 legal. ho- 
min. de quolib, Hundredo in Com. prad', tam Mllit, cinfor. 
gladio, quam alior', pr quos rei veritas mclins (ciri potertt, 
qui tenuer. Feoda militaria tempore pred, in eod. Com”, dut 
aliquam partem Fcodor. corund', ut de Corona noſtra Angliz, 
vel de perquiſito progenitor;noſtror. & noſtro,& de Archied , 
Epiſcopat”, 


Writ de Scutagio habendo, 
Epiſcopat”, Abbat', Prioratib*;& alis Digninartb. & Officiis 
antedifs, ac etiam de bereditatib, Hared. pred. tunc infra 
tate exiſten* 3 &,quor Feod.C# quantas partes Feodt quilib. 
Tenes bujuſm. runc renuit,c in quibus Vill diſtine,& qui 
uer, anteceſſores illor, qui tenent per deſcenſum heredinar*,v& 
ui alio modo, ac etiem qui Haredes fuer. infra aratcm,& in 
cuſtod. noſtra, & qui Archicpiſcopat”, Epiſcopa", Abba", & 
Priorat', & alia Dignitat, quacung; vel Officia tempor. illo 
vicabant, temporal” quor. cuſtod. ad nos pertinet.Ex ideo vobis 
in fide qui nobis tenemini firmiter injungendo mandam” quod 
ad certos dies ,&c. prami. faciat.e expleatis in forma prad'; 
& Inquiſition.ſuper premiſ. diſtinfe & aperte fatas,que de 
finguli Feodi, Cf de nominib.& cognominib.ea fiagular,quon- 
lam tenentiii dum integr. tenebantur, & eor. qui poſtmod. ea 
ſucceſſive tenuer. poſt partitiones cor.int. h.ered. participes,uel 
per 4lienationes,ut praed.cſt, apertam faciant mentione, habeat. 
ad Scaccar. pred.circa Feſt. Paſc: proxim.futur,ſub figillis ve- 
ſtris & figillis cor, Cc. fa. fuer”, Mandam.etiam Vic. noſtro 
Com-pred',quod ad certii,&c. venire fac.tor Cf tales prob.&? 
legal. homines,tam Milit.gladis cinfos,quam alios de Balliv. 
ſua,tam infra Libertat.quam extra,per quos rei veritas melius 
ſciri poterit & inquirt, & quod vobis in premif. pareat & 
intendat. Mandam. ett4m Theſaurario & Baronibus noſtris 
de Scaccar. pra” ,quod bujuſm,Feod. ad Scaccar.yrad. reperta, 
Terras & Tenement. in Com. prad, tangentia; vobjs celeriter 
in ſcripts mittant in evidentiam, & pro majore expeditione 
br". po In cujus, £6. Tefte, fc. 

Anda Venire faci 45 ſhall be ſent unto the Sheriff cloſe 
upon this Commithon, and another Writ cloſe unto the 
Treafurer and Barons, &c, qud4 Feoda mittant, oc. *19E, 2.By, 

F Andnow it appeareth by this Commiſſion,that che King Tenures 68. 
ſhall have Eſcuage of the Tenants who hold of theſe Leſſee for 
Lends or Mannors which the King hath in his hands by = —_— 
reaſon of Ward, or by reafon gf the Vacancy cf a Biſhop- g BD. ard 
rick, &c., Or if he have an Eſtate for years in the Seignic* 12, he ſhall 


ry, he ſhall have Eſcuage of the Tenants, &c. have the . 
* And ſo ſhall another Lord have, if he have a term for wan 0 | 


years or for life in the Seigniory,if he go in voiage with the p,,gr : he 

King in War into Scotland, &c. he ſhall have Eſcuage then ſhall have 

of the Tenants which hold of him by Knighrs Service : for Eſcuage,be- 

the Tenant is not bound to go, but for to defend his Lord, <2vſe 1b 

or to find a man for to defend him; and then if the Lord —_ by 

donot go into the War, the Tenant is excuſed. _ Scrope cont. 
rit 
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Dyer 165. 


Writ de Securitate tnveniend, quod ſe non 
divertat ad partes exteras, fine Licentia Regis. 
| 0 


Vid. r Eliz, BY the Common Law every man may go out of the A 


Realm to Merchandize, or on Pilgrimage, or for o» 
'ther cauſe he pleaſeth, wichour the King's leave z and he 
ſhall not be puniſhed for ſo doing ; but becauſe every 
man is of right for to defend the King and his Realm, 
therefore the King at his pleaſure by his Writ may com- 
mand a man that he go not beyond the Seas, or out of the 
Realm, without Licence ; and if he doe the contrary, he 
ſhall be puniſhed for diſobeying the King's Command, 
And it ſeemeth that this -Command may be made by the 
King's Writunder the Great Seal, and allo under the Pri 
Seal, or his Signet ; for by the Law the Subje& is boun 
en to take notice of every of the King's Seals in ſuch caſe, 
as well as of the Great Seal. 

And there are two manners or forms of ſuch Writs ; one Þ 
is direfted unto the party, and the other unto the Sheriff, 
commanding him that he cauſe. the parry to find Security 
that he ſhall not go out of the Realm without the King's 
Licence. And the firſt Writ is ſuch; | FL 

Rex[T de B ſalutem. Luia datum eſt nobis intelligi, qudl 

zu verſus partes exter as abſque licentia noſtra clam fling 
ze diverter”, & quamplura nobis & Corone noſtre prajudi- 
cialia ibidem proſequi intendi, in noſtri contemptum &- 
prajudicium, as contra proclamationes CF inhibitiones noſtras 
inde (apius faflgs: Nos, bujuſmodi contemptui @ prajudi- 
cio obviare velentes, tibi diſtrif#e ſub periculo quod incum-. 
bit probibemus, ne verſus partes exteras abſque licentia no- 
ſtra ſpeciali aliqualiter te divertas, nec quicquam ibidem pro- 
ſequi attemptes, ſeu attemptari fac', quod in noſtrum ſeu dite 
Corone noſtrg prajudic. cedere valeat quouis modo, nec dli- 
quem ibidem mittas ex hac cauſa. Teſte, &e. 

And alſo the King by his Proclamation may inhibit his © 
Subje&s, that they go not beyond the Seas, or out of the 
Realm, without Licence,and that without ſending any Writ 
or Commandment unto his Subje& ; for perhaps he can- 
not find his Subje&, or know where he 1s, and therefore 
the King's Proclamation is ſufficient in ir ſelf, And if the 
Subje& doe contrary thereunto, it is a contempt, and for 
fo doing he ſhall be fined to the King. FP 

ic 


Writ of Treſpaſs, 
D The other form of Writ dire&ed unto the Sheriff is ſuch: 

Rex Vic", @'c. Quia datum eſt nobis intelligi, quod AB, 
Clericus, verſus partes exteras, 44 quamplura nobis & quam- 
pluribus de populo noſtro prajudicialia & dampnoſa ibid. pro- 
ſequend”,tranfire proponit : Nos,malitie ſue reþſt. volentes in 
. bac parte, ribi pracipimus, firmit. injungentes,quod pred. A B 
coram te corporalit. venire fac',cs ipſum ad ſuſficientes Manu- 
captores inveniend', qui eum manucapere voluerint, ſub certa 
pena ek per te rationabilit, imponend”, pro qua nobis reſpond. 
voluerk ; Or thus, & ipſum AB ad ſoftens ſecuritatem in- 
veniend”, ſub pena centum librar* ad opus noſtr. ſolyend”,vel 
quilibet cor. ſub pena, c. quod ipſe verſus aliquas partes ex- 
teras ſine licentia noſtra ſpeciali Fl non divertat,nec quodcungz 
ibid.proſequatur,aut proſequi vel attemptari facere PRs 
quod in noſtri contempt.vel prajudic* aut populi noſtri dampne. 
cedere valcat,nec alique aut aliques ibid, mittet ex hac cauſa, 

uovis modo compellas. Et fs hoc coram te fac. recuſaverit,tunc 
aþſum A B prox. gaol. _— committ4s, in cad. ſav cuſtodi- 
end",quouſq; boc gratis fac.uolucrit. Et tym gecuritat. ill, fic 
ceperss,nos inde in Cancellar.neftra ſub figillo tuo diſtinfte & 
aperte fine dilatione redd. certiores, vel certifices indilate, hoc 
Breve nobjs remittens, Teſte, &c. 
E And this Writ may be dire&ed unto Juſtices of the 
Peace, or unto the Sheriff, or unto both z and the form may 
be as the Writ of Supplicauit, which is dire&ed unto the 
Juſtices of the Peace and unto the Sheriff, to cauſe him to 
find Sureties, 8c. 

And every oneupon a Surmiſe made unto the Chancel- 
lor may ſue forth this Writ for the Kingzand then the party 
againſt whom it is ſued may come into the Chancery, and 
obtain Licence by Letters Patents, or by Letters under the 
Privy Seal or Privy Signet : and the Licences are good al- 
though they be not under the Great Seal, becauſe thoſe Let- 
ters will excuſe his Contempt. And ſuch Licences are call- 
ed Paſsports. And now by the Statute of 5 R.2.c.2. it is 
ordained, That no perſon paſs out of the Realm without 
the Kings leave but thoſe who are excepted in the Sta» 
tute, and therefore ſee the Statute, 


Writ of Treſpaſs, 


Here are two manner of Writs of Treſpaſs. One is of 
| a Treſpaſs which is Vicounticl, andis direged o__ 


Writ of Treſþaſe. ry 
the Sheriff,and is not rerurnable,but ſhall be determined in 
the County before the Sheriff ; and in this Writ he ſhall not 
ſay Quare vi & armis,Cc.but the form of the Wrir is ſuch 

Rex Vic. Linc. ſalut*. Queſtus eſt nobis A de B, quod C in 
ipſum A apud N inſultum fectt,C7 ipſum verberguit,uulners- 
vir, male trafavis,es aliacnormia ei intulit, ad damnum 
ipſizs A non modjicum & gravamen'z; & ideo tibi praci- 
prmws, quod Loquel. illam audias, & poſtea inde juſte des 
duci facias, ne amplius clamorem inde audiamws pro defeu 
juſtitie. Teſte, &c. $ | 

And by this Writ the Sheriff ſhall hear and determine 
that Treipaſs, &c. by Inqueſt according to the Common 
Law 3 andthis Writ is in effe& a Commiſſion unto him, 
and he may declare upon this Writ unto his damage of 2cl, 
or more. 

And another form of Writ for Goods is ſuch: A 

Rex Vic, 6. Queſti ſunt nobis A & B, Executores Te- 
ſtamenti C, quodE & F bona & catalla que fuer. ipfius C, 
ad valenc', oc. ſub cuſtodia ipſor Executor. 4pud N invent, 
ceper. 7 afportauer*,& alia enormia ei intuler* an retardas, 
Execus. Teſtamenti pred'. Et ideo, & 6c. ne amplins, Cc. 

And a man may ſue other Writs of Treſpaſs upon the g 
Caſe in the County before the Sheriff z and the forms of the .. 
Writs are ſuch : | 

Rex Vic, &c, Dueſtus eſt nobis A, quid cum B centum 
oves ſuas prad. A, ſuper terr.C9 paſtur. ſuam apud N per unum 
annum moratur. vel cuſtodiend”, ſub certis conditionibus li- 
beraret, pred. B oves illas ibid. ſuper terram ipfas A a 
zes fine licentia & voluntare ecjuſd. A infra termin, prad. ce- 
pie abduxit, & alia, &c. ad dampuum, &c. By which 
Writ it appearerth, that he cannot take back the Cattel 
again,if the Plaintiff perform the Conditions, ; 

Ifa man borrow a certain ſumme of Money, and doth C 
pawn Gocds for the ſame, and he offereth the Money again 
unto the party, and prayeth that the Pawn may be deli- 
yered back to him, and the other refuſe to doe'ir 3 he ſhall 
kave an Aion of Treſpaſs upon the Cale in the County 
before the Sheriff, ro determine the marter, &c- 

If a mandoth deliver unto another a Bull, or Oxen, or D 
Cows, to make his benefit of them for a-certain time upon 
condition;if he againſt the will of him-ro whom they were 
delivered take them back again within the tim2, he ſhall 
havean Action of Treſpa3 againſt him, dire&ed unto the 
Sheri, to determine that Cauſe, If 


4 ' Writ of Treſpaſs. 

"EF. Ifa mando diſtrain Kine which are with Calf, and im- 

pound them againſt Law for ſo long time that they caſt 

their Calves, then he ſhall have a ſpecial Writ dire&ted un- 

tothe Sheriff, rehearſing the ſpecial matrer, ro end the 
ſame before che Sheriff in the County. 

F- Andſoifa man have a Salt-pit by the Sea-coaſts, and 

. another erecteth a Wall berwixt the Sea and the Salr-pit; if 

the other perſon throws down the Wall,for which the Sea- 

water overfloweth the Salr-pit,he ſhall have a ſpecial Writ 

dire&ed unto the Sheriff, ro end the matter in the County, 

G And fo for every manner of Treſpaſs done a man may 

chuſe ro have ſuch a Writ dire&ed unto the Sheriff, roend 

the matter before him in the County, or to ſue a Writ 

unto the Sheriff, returnable in the Common Pleas or the 

Kings Bench. 

a = H And ifthe Writ of Treſpaſs be returnable, then the Writ 
ſhall be of another form, for then theſe words V: & armis 
ſhallbe in the Writ; and if it want thoſe words, the Writ 
ſhall abate,if they be not Writs of Treſpaſs upon the Caſe ; 
which Wrirs of Treſpaſs ſhall not have theſe words Quare 
vi & armis in the Writ, alchough they are returnable in 

the Common Pleas or Kings Bench; and if they have the 
words Quare vi & arms in the Writs, it ſhall be good 
cauſe to abate the Writs. And the form of a Writ of Treſ- 
pals returnable in the Kings Bench is ſuch : 

I Rex Vic", &c.81 A feccrit, &c. tunc pone per vad, et ſal- 
vos pleg. B, quod fit coram nobi in Ofavis $. Mich', ubicungz 
fuerimus tunc in Angl', And if it be returnable in the Com- 
mon Pleas,then thus : Coram Fuſtic, noſtris apud Weltm. in 
Ofauis $.Mich', oſtenf. quare vi et arm in ipſum A apud N 
inſult, fecit, et ipſum verberavit, vulneravit, et male trafta- 
vit, ita quod de vitacjus deſperabttur, ct alia enormis et in- 

tulit, al grave dampnum ipſins A, et contra pace noſtram. 
Er babeas ibi nomina pleg*, et bec Breve. Teſte, &fc. 

k And ifa man do impriſon another, then the form of the 
Writ of Treſpaſs is z Oſten(. quare vi eb armis in ipſum A 
apud N inſult. fecit, et ipſum vulnerauit, impriſondvit, et 
male rrafauit, et alia, Fc, 

And it is not material whether he be wounded or nor, 

for the form of the Writ is ſuch : but the Damages ſhall be 

increaſed for the ſame, if he do recover. And if he do im- 

priſon him untill he pay a Fine for his deliverance,then the 

torm is; <Luare vi et armis ipſum A apud N cepit, impriſe= 
ndvit, 
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43E.3.13, 


3 H.6.55. 
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. for cutting of his Wood, and for raking his young 


3 "Ds, 
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"Writ of Treſpaſs. 
navit, et mal? trafauit, & ipſum in priſons ibid), 
Finem per tantum pro deliberatione ſua habend, cum gr 
feciſſet, detinuit, et alia enormia ei intulit, @'c. 

d a man may have one Writ of Treſpaſs for divers L 


.6.Dy.70 Treſpaſſes, &c. as for breaking of his Cloſe, cutting of his 


Trees, fiſhing in his Ponds, beating of his Servants, and 
taking of his Goods and Chattels, and all in one Writ; and 
Hawks: 


and the form of the Writ is : <Quare vi et armis boſcum ip- 


. us A apud N intravit, et tres pullos Eſpervorum ſuorum,pre« 


t1itanti, nuper in eod. boſco nidificantium cepit et aſportavit, 
et alia enormia, Ofc, 

' And by this Writ it appeareth that the property of the 
Hawks are in him who hath theLand,by the word | ſuorum] 
inthe Writ, 

And for hunting in a Warren the form is; <Quare, ec, M 
Warrenam ipſius A apud N intravit, et in ea fine licentia 
et voluntate ſua fugavit, et Lepores, Cuniculos, Phaſiancs, 
et Perdices cepit ct aſportavit, &c. 

And ifa man hunt and take another mans Conies in his A 
Cloſe which is no Warren, then the form of the Writ s: 
eQuare, Cc. Clauſum ipſius A apud N fregit, et in co fine li- 
cenria et voluntate, &c, fug®, et tot Cunicul, pretti tantt ce- 
pit et aſportavit, &c. 

Andby this Writ it appeareth that he who hath the 
Land hath no property in the Conies. Ando of a Park: 
eQuare,C'c, Parcum ipſus A apud N fregit, et in eo, C's, fu 
gavit, et feras cepit et aſportavit ; Or thus, © uare,@c. Here 
bam ipſius A apud N nuper creſc”, vel Blada ipfius A apud N 
nuper —_ ad valentiam decem librar”, cum quibyſdam | 
Averiis depaftus fuit, conculcavit, et conſumpfit, et alia, &c. 

And he need not fay in the Writ, <Quare, &'c. Clauſum h 
fregit, &'c. ct Herbamgg7c. 

And there is another formof Writof Treſpaſs, De ſolo B 
foſſo et carbonib. maritimi; aſportatis. And another form of C 
Writ in the Regiſter, De equo et catall, arreſtatis fine cauſa, 
quouſq; Finem fecerit. | 

Andanother form, De domo frafa et maremio aſportar*, D 

And the Writ of Treſpaſs for Executors for Goods taken E 
our of their poſſeiſion, which is ſuch : 

Rex,&c. $i A etB,Exccutores Teſtamenti C, fecerint,@c. 
2unc pone, Cc. quare quatuor Boves, qui fuer. ipfuus C, pretit 
eentum ſolid”, ſub cuſtadis ipſorum Exccut. apud N inventos 

cepit 


Writ of Treſpaf.,; 
cepit et abduxit, et Blada que fuer. pred. C ibid. creſcentia 
meſſuit, et Blada illa ac alia bona et catalla que fuer. ejuſd. 
C ſub cuftodia corund. Executor. ibid, inventa cepit et aſpor= 
tavit, ct alia enormia ei intulit, in retardationem executionis 
Teſtament. pred”, et cont, pacem noſtram. | 
F And ifan Abbor & his Monks break the Seal of any Wri- 
ting which they have made unto another perſon, the parry 
ſhall have a Writ of Treſpaſs againſtthem, in ſuch form : 
Rex,@'c. $i A fecerir, ©. runc pone Abbatem de C, et I 
et D Commonachos ejuſd* Abbatis, &c. quare,@c. quoddam 


Scriptum ipſius A, communi Sigill. pred. Domics fignat”, per 


quod idem Abbas et Conventus cjuſd. loci tenebant. prafat. A 
mvifu et veſtitu et omtnibus necefſariis ſuis fibiinveniend), 
quouſque idem Abbas et Conventus eandem A alicui viro vi- 
gintt libratas terre vel redditis habenti maritaver”, apud L 
1nvent, malicioſe freger*; et alia, &fc. 

G Andalſo a man may have a Writ of Treſpaſs for fiſhing in 
his ſeveral Piſcary, & for cutting of his graſs, & for plowing 
of his Land, or for ſhearing of his Sheep; & all in one Writ. 

And another form of Writ for mowing of his Corn, and 
cutting of his Graſs, and felling of his Woods, and eating of 
his Corn and Paſtures, and all in one Writ. 

H And alſo another Writ of Treſpaſs made unto a Woman 
before Coverture, which is ſuch : 

$i Act B uxor ejus fecerint ,@c. tunc pone Cr. quare,&c. 
quoddam Forcerium ipfius B apud N invent. fregit, et quod- 
dem Script. obligatorium in eodem Forcerio inventum cepit ct 
aſportavit, &c. et alia, &'c, ad grave dampnum ipſor. Act 
B, et contra pacem noſtram. | 

[ And another Writ in the Regiſter, De Navi abdaFa, et 
eaall, aſportat'. 

k Andanother Writ, De Blidis et graminibus vinearum dee 
paſt”, ec. And another Writ, De Bladi et graminibus boſct 


B cadui depaſtis, Ec. 

C || L Andanother Writ, De Sragno frafo, thus : Luare, &'c. 
quoddi Stagnum 4pudR malitioſe fregit,per quod aqua ab eod, 
Stagno decurrens Vraarii ipfius A ibid. in tantum inundavit, 

D quod per curſum 4que illius et inundation. prad, piſcis in cad, 

E Vroar. tunc exiſtens ad valenc.cent. marc.exivit; et alia, c. 


By which it appeareth, that he ſhall have a writ of 
Treipaſs vi ex arms, becauſe he cauſeth the water to run out 
of his Pond, by. which the Fiſh there go away. 

K And there is another Writ De Equis abdy#5,, and mes 
p an 
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lis, cepiſſet, & ipſum ibidem in cippis ad caſtigand', rofl 
| | ene 
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an41 Chattels unto rhe value of 5 1. ard 100 s, of his Money * 


-in-money told, ibidem invenz, cepit, &'c. 


And there-is another Wrir of 'ſreſpaſs againſt thoſe N 


who lie near the'Plaintiffs houſe, and will not ſuffer his ſer. 
yants to go into the houſe , nor theſervants who are in the 
-houſe to come out thereof ; and for raking and impound- 
ing his Catrel, and not ſuffering him for to ſue a Replevin, 
&c. And the form of 'the Writ is ſuch : 

© Rex, &Ci$1,-ec. pone, C7'c. quare vi & arms Manfion, 
'#pſius A apud H obfeder*, & homines & ſervientes ſuos extr 
Manjion. pradiftam exiſtentes, eandem Manſronem ad (crvig, 
& commodum ipſius A inibi facicnd. ingredi, ac quoſd. aliny 
homines & ſervicrt, ſuos inibi exi(tentes, Manſion. pradiflam 
ad terram ejuſdem A ibidem excolcnd” exire , non jermi- 
ſer* , per quod cent. dcy. terra ipfius A inculta remanſer”, & 
idem A profic. terr, (ue tredifa ad valentiam viginti li- 
brarum, & ſervic. ſuum'eorundem hominum & ſervient. per 
magnum tempus amiſit; nccnon Averia ipſius A ibidem impgr- 


caver', C7 ca ibidem imparcata detinuerunt, non permittentes - 


ea cidem A ſecundum Legem & conſuerudinom Regni noſiri 
replegiari, & alisenormia et intulerunt, &c. 

And there js another Writ of an Houſe broke , and Pri- 4 
ſoner taken away, thus : 

_ vi & armis domum ipſins A apud N, in qua idem A 
-quend, H de C, Scotum, pcr ipſum in guerr. capt”, tanquan 
prifonar. ſuum, quouſque'fibi de centum librjz , per quas idem 
H redemptionem ſuam cum prafats A pro vita ſua ſalvand, fee 
cert ,(41i;faflum. forer, detinuit, freg:r\,& ipſum H ceper. @ 
&bduxcr”, & alia enurmia, &c, 

And note that the form of the Writ for a live thing , as b 
Horſes,or Men,or ſuch like, is to ſay, ceperunt & abduxe- 
Tunt ; & for a dead thing,to ſay,ceperunt & aſportaver',&. 

And there is another Writ of Treſpaſs; If a man. take a- 
notker, and imp: ion him until he make Oath that he wil 
not trouble or impriſon him for a Treſpaſs done to him be- 
fore, or umpriſon himuntil he hath made unto him aRe- 
leaſe of all ARions. 

And if a man taketh his Villain and puts him in theD 
Stocks, and others come and break the Stocks , and ler him 
out,he ſhall have an Action of Treſpaſs,and the Form is: | 
 <Quarecum idemR, S, nativum & fugitivum ſuum , 
Manerio ſuo apud K, pro-co quod cidem R non fuit juſtificabi- 
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Writ of Treſpaſs. 
bene licuit, poſuiſſet, predif, &s. pred. cippos vi ct armis 
freger”, et ipſum S ceper. & abduxer”, &«c. : 

There is another form of Wrir,thus : Quarc vi et armis, 
Ofc. quodd. Foſſatum in L terris & fimis in tantum implevit, 
quod aqus de Foſſaropredif. exiens Blad, ipſius W tn garbis 
in horreo ſuo ibidem exiſtent. ſuperundavit, per quod Blada 
pred. ad valentiam C.s. puirefatia fucr”, et Arbor. ſuas ibid, 
nuper creſcen. ad valentiam xl. s. radicitus evulſer, et a(- 
portaver', & Blada ſua ibidem nuper creſcen. 44 valeng. xl.s. 
cum quibuſdam Averiis ſuis depaſti fuer*, conculcauer. & 
conſumpſer”, W&c. 

Andby the firſt of theſe Writs appeareth, thar that is an 
Aion of Treſpaſs upon the Caſe, and the refidue a com- 
mon Aion of Treſpaſs. 

F Andifaman draw Wine our of the Veſſels,and put Wa- 
rer in the ſame to fill them up again, he ſhall have an ARi- 
on of Treſpaſs in this form : 

Quare vi et armis, &'c, xl. lagenas de quodam dolio Vint 
ipfuus A, pretii quatuor libr', in navi pradifil apud S poſit, 
abinde uſque $ ducend', extraxit, & dolium illud aqui mari- 
zxims adimplevit, ita quod refiduun Vini pred. putridum de- 

A venit; & totalit, depertiit; Cf alias, Oc, 

6 And another Writ of the Fiſh of his Piſcary, and Herb 
fed up, and Land digged, thus : 

<Quare vi, &'c. in libers Piſcar' ipfus A apud N piſcatus 

, fuir-& Herbam ſuans ibid. nuper creſcen. falcavit,Q7 in terra 

7 


ſua fimiliter ibid, fodit, & terram inde projet”, ac Herbam 
pradif. et Piſcem de Piſcariis pradift. 8d valentiam C.s. cc 


per”, Cc 
41 And it appeareth here that there are divers manner of 
, forms of Fiſhing in his Fiſh-Pool. One Writ is, Quare,@c. 
; in Viuariis ſuis piſcatus fuit,gc. Another Writ i$,«Þ uare, 


«f C&'c.in ſepar. Pi(car, ipfius A pi(catus fuit, cc. And the 
il third Writ is as before, «Quare in libera Piſcar. ipfus A 4- 
” pud N piſcatus fuit, &c, 
e. | 1 Anda man ſhall have a Writ of Treſpaſs for breaking of 
his Houle, and cutting of his Trees, and fer fiſhing in his 
he pf Ponds, and for taking of his Goods and Chartels, and for 
_ taking of his Plough-Cartcl, ar.d napounding of them, and 
for taking of his Doves gut of his Dove-hcuſe ; and the 
FR form is ſuch : 
*Quere, g's, Domos ipfius & a9ud N fregit, et Arbores ſuas 
#id. nuper creſcen-ſuccidis, ct in Viuariis ſuis ibid, Pie 
Sf utt, 


Writ of Treſpaſs, 
fuit, et Piſc, inde ac Arbores pradit”, necnon alia bona 
Catal, ſua,ad walentiam C. s, ibidcm inventa cepit & aſpor- 
eavit, et Averia ſua de caruca ſus ibid. cepit et. imparcavit, 
et ea tamdiu imparcata detinuit, quod quadraginta asr. terre 
ejuſd. A per magnam tempus incult.e remanſer*, et Columba 
colambar. ſui ibidem cum retibus et aliis ingeniis cepit et af- 
porravit, per quod idem A volatum Columbar.ſui pred, torali- 


h 


Sher: and Nis Hay onely,%&c. Or,quare Arundinem ipfius R ad walenti- 
the Jury 4m C.s. 4pud N nuper creſcen. meſſuit et aſportzvit. 
found ongiſ= Another, Lu4rc,@c.Lapidem molarem ipfius Prioris pre-l 
ſue,and tax- 2; 1. 5, apud N fregit ; ct bond et catalla,Q7c. 
6 2mages Andby this har if it be a live thi F 
entirely.22 , Andby this it appeareth, that It it be a live thing or dead 
El. Dy. 369, thing for which the Aion is broughr, it 1s not material 
'2 & 3 Ma, whether he ſay pretii,0#c. or ad valentiam, Cc. 
- -1 my And anorher Writ ofa Mill-Pool broken in two Towns 
7E.3.4c. thus : , 
<Luare, 0c Stagnum molendint ipfius R de B apud R et $ 
fregit,per quod aqua de eodem Stagno totaliter extvit,c7 idem 
R proficuum molendini ſui pradifi ad valenc, C. 5. amiſt ; et 
bona CF catalla (ua, Fs. 

And another Writ,De Domibuz ct catallis combuſtis. N 

And another Writ, De Ovibus tonfis et Lanis aſportatis, 0 

And another for taking him and impriſoning him in one ? 

lace, and from thence carrying of him to Prafon in ano- 
[89] ther place, and there detaining him in Priſon, 

And another Writ for taking of his Sheep in one place, 4 
and impounding of them in ancther place , until he hath 
paid a Fine. Ae. 

And another Writ for breaking of his Sluces , in ſuch Þ 7 
manner : 

uare, &c. Excluſum ſtagni motendin. ipfius Abbatis et 
Parcum (uum ibid.apud S freger', et in eo fine licentia,@s. et 
Arbor, (uas, &'c, et in ſeparalt Piſcaria,&c.et Piſcem inde, 
ct Arbor.pred.ad valenc.C.s.necnon Feras de prad.parco ceper. 
Another Writ, Qure vi ct armir, &c Exclul. ipfius A C 
| h ulir, 
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ltr, foſſatum de N,pro ſaluatione terrarum ſuarii apud C,e#c. 
vi et armis fregit, et maremium ind. ad valenc.C. s. in minu- 
145 partes ſecutt, ita quod per frafturam bujuſmodi, terre et 
prata ejuſd. A ibidem inundat. fucr”, et id. A proficuum ter- 
ra4ri et pratorum prad.ad valenc, C.s. totalit,amiſutzet alia, c. 


D And another Writ : If a man doth impriſcn his Villain, 


and ſet him in the Stocks for ſome offence , and another 
man doth fet him at large, the Lord ſhall have an Action of 
Treſpaſs for breaking up the Stocks, and for ſerting his Vil- 


213 


lain at large. 

And another Writ: If a man be riding upon the way,and 
another man ſtriketh his Horſe, by which the Rider falleth 
and is hurt; he which is caſt off his Horſe ſhall have Treſ- 
paſs againſt the other. 


F And another Writ for putting out another mans eycs 
, thus: Quare vi & arms dextr, ocul. ipſus W apud N eruzt, See gr, k, 


& alia, Of, 


G And the Maſter of an Hoſpital ſhall have an 4Gion of 


Treſpaſs for taking of goods m the time of his Predeceflor, 
And the form of the Writ is ſuch : Rex, &c, $7 W de N, 
Cuſtos Hoſpitalis ſanfi Michael. de C, fecerit, &'c. tunc po- 
ne,@c, quare vi et armis bona ct catall. praedif. Hoſpitals, 
ad val. C. s. tempore I de C, nuper Cuſtodis Hoſpital. pred”, 
predeceſſoris pred, Cnſtod*, apud R invents cepur et 4ſporta- 
vit, fc. et alia, Wc. 

And the like Writ for an Abbor or Prior, and in the end 
of the Writ he ſhall ſay, in deterioration, Domiis et Ecleſize 
ipfus Abbatis : and ſo it ſeemerh it ſhall be in the end of 
the Writ for an Hoſpical, 

And another Writ for an Abbor thus : Quare vi et ar- 
mis ports et domos Dom. et Eccleſia ipſius Abbat. apud L 
fregit, et Blada Dom. ct Eccleſie pred. tempere pred. Abba- 
th thidem creſcen',ad val,&'c. cum quibaſd. Averiis depaſtus 
fuit, conculcavit et conſumpſit, et bona ex catalla earund. Do» 
mis et Ecclefie tempore pr.e4. ad yal. C.s. ibidem invents 
ceptt, £7. ct alia, Ec. | 

And another Writ for a Treſpaſs done inthe time of Va» 
cation of an Abby or Hoſpital z Quare vi et armis bona ct 
carall. Domis et Eccleſig ipfius Abbatis de C tempore Vacati» 
0nis Abbas, pradif. ad val. C.s. apud L inventa cepit et aſpor- 
tvit,of. ct alia, Wc in deteriorationem, Fc. et cont. p4- 


'6em, Ofc, 
KR Andanother Writ of Treſpals; Quare vi et armis Warren= 
| I 
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nan ipfins A apud C intravit, et in ea, c. fugauit ; et Boe 


ſcum ſunm ſomilit. ibidem intravit, et tres pullos ſuss Efpere 
worum tn cod, boſco nuper nidific. pretit xx. 5. ac 4'ia bona 
et catall, ſua ad val. C. s. ihidem inventa, necnon lepores, cu« 
niculos et perdices in Waycnna cepit, Cc. 

And another Writ of Treſpaſs 5 are vi et army centum 
Oves ipſms A 4pud T invent. cum quibuſd. canibus fugavit, 
canes illes ad mordend. Oves pred. in tantum incitando, quod 
per fugationem illan ct morſus canum pred. Oves pred. mul- 
eiplicit.deteriorate fuer”, et magns pars ovinm lL fat abor- 
xivos fec*;, &t in TT ſervient. ſuum ibilem inſult, fccity Wc. 
pr quod, Cc. 

And anotherWrit, DcPorck fugatis,it2 quod interieriit, Cc, 
And if amando incite or procure his Dog to bite any 
man, he ſhall have an Aion of Treſpals for the ſame. 

And if a man fill a Ditch with mud and earth,which had 
viced to be a Water-courſe, for which another mans Land 
is drowned, &c. he ſhall have a Wric of Tre{pafs Nuare vi 
ct armks, and the Writ is ſuch: Quare vi ct arms quodd. 
Fofſatum apud T, per quod guadam aqua decurrit ib", terra et 
fimo in tantum implevit, quod aqua illa de antiquo curſu ſus 
impedita xx. acr as terre ipfius A ibidem diverfis Bladis ſemi- 
naras inundavir, per quod idem A proficuum terra ſua prad, 
rotalit. amiſit z et alia enormia., Cc. | 


And if a man diſtrajn Cattel, and carrieth them into un» y 


known p!aces, the party ſhall have an Afion of Treſpaſs 
Q are vi et army, tor the diſtraining of them ; and the 
Writ is ſuch : 

Q'4revi et armis Averia ipſius A apxd N cept, et eadd 
loca ignota fugavit, ita quod Averia ill. eidem A ſecundum 
Lrgem ct conſuet. Regni noſtri replegianda invceniri non po» 
tucr*; ct alia, Ec. 

There are diycrs Writs of Treſpaſs founded upon Sta» 
rutes, whercof ſome do follow. | 

Rex,@7c. $1 A, tunc attach. B, ec, quod ſit coram no- 
bis,c'c. ad rejpond. praf. A, quare vi et arm. C uxor, pref. A 
azud N rapuir, cs eam cum bon, et catall. pre. A, ad wal. C. 
marcarum, abluxit,et eam adbuc ci dctinet ;, er alia, fc. ad 
grave dannum,' Cc ct contra formem $tas. in hujuſmodi caſu 
froviſi, &'c. Teſte, &c. | | 
Another Writ : Luare vi et arm. Averia ipfu A apud N 
{n Com. 240 cepit, et ca @ Corn, illo uſque P in Com. Kanc. fu- 
g#vit et impareavit, ct ea 4bid, tmparcatg detinet, cont. Legem 
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et conſuet. Regni noſtri,et cont. pacem noſtram. Fs babeas,@c 

Another Writ of Treſpaſs,that Diftreſſes, &c. be not out 
of the Fee, or in the King's Way, thus: $7 A feccrit, Cc. 
tunc pone, Wc. qudd fit, &c. coram, Cc, oftenſ. quare cum 
de communi Concil. regni noſtr. proviſum fit, quod non liceat 
alicuiDiſtrifiones facere ex quacung; cauſa extra Feod. ſuum, 
nec in via Regia aut communt ſtrata, niſi de "nobis et miniſtris 
noſtris ſpecialem 4uForitatem ad hoc habentibus, pred. B, qui 
miniſt.noſter non eſt,ut dicitur,extra Feod. ſuum apud NAve- 
ria ipſizs A,contr. form. provifionk pra”, Ec, Et baheas,C#c. 
Otherwiſe in the High-way thus : Averia ſeu bong et cata'ia 


ipfius A in Regia via cepit, et imparcavit, et ea adbuc impar- 


cata detinet, contra Legem et conſ. Regni noftri, &c. et cont. 
pac. noſtram : Or thus 3 Et Averia prad. diu imparcata deti« 
nuit contra Legem, Ofc. ct contr. pacem noſtr', &c. Et þ4- 
bexr, &'c. Et Averia illa eid, A interim deliberari ſac, 
Te(te, Cu? 

Another Writ of Treſpaſs againſt him who diſtraineth a 
man by his plough-Cattel, or by his Sheep : Often. quare 
cum ad communem utilitat. Regni noſtri ſtat. ſit, qudd nullus 
de eodem Regn, diſtringat” per Averia carucar, f pa vel 
per Oves, pro debito noſtro vel alieno, ſeu alia quacunque occa- 
fione, per Ball. ſeu miniſt. noſtros aut alior', quamdiu a'ia ha- 
beat Averia per que 7ationabilis Diſtrifio ſuper ipſum fiert 
poſſi pro debitis illis levand”, excepts duntaxat Averits illis 
que in damno 4licujus invents ſecundum Legem et conf. Regt 
noſtri imparcari contigerit ;, pred. W Oves tral, A apud N, 
vel Averia ipfuus A de caruca ſua apud N,cont. form. $tat pra» 
diF",cepit et imparcautt,ert e4 adhuc ibidem imparcata detinet, 
cont. Legem et conſ. 6c. et cont. pacem,C7c. Er habeas, Cc. et 
Averia illacidem A interim deliberari fac”. Teſte, &c. _ 

And fo nctethat in this Writ of Tre:paſs the Sheriff ſhall 
make deliverance unto the party, as he ſhall do upon a Re- 

levin: And if the party hath the Beaſts delivered unro 
um before the Writ ſued, then this clauſe, Averia illa eidem 
A interim deliberari facias, ſhall nor be in the Writ. 
C Another Writ: If a man doth take the Oxen or Carts cf 
another,or other things, as Barges or Ships.to carry goods, 
againſt the will of the owner, then he ſhall have ſuch Writ ; 

Rex Vic, 7c. $i, &c. pone,C7c. oftenſ. quare cim in Star. 
dudum apud Weſtm. edi. int. alia contineatur, qudd nullys 
capiat equss, bovcs gf lauſira, careftas, nzves, et battellas ad ca» 
r14g4um fac”, contra volantiat. illigs cujus res ill, fuer? ;, prad. 
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RetD vi, et armis quandam careflam ct quatuor equoes prad, 
A apud N invent”, contra voluntatem ipſius A, 4d cariagium 
fac. ceper', ex per magnum tempus detinuer* , et alia enore 
miz, Cc. ad grave damnum, Cc. et contra formam Statuti 
pradif”, ex contra pacem noſtram, Et babeas, Cc. 

Executors ſhall have ſuch Writ of Treſpaſs for goods and D 
chattels raken in the life of the Teſtator, k 

And if a man do diſtrain out of his Fee,he who is diſtrai- E 
ned ſhall have an Aion of Treſpaſs againſt himz and in 
rhe end of the Writ there ſhall be this clauſe, & Averta itla 
eidem A interim deliberari factas, &'c. And by that Writ 
the Sheriff ſhall deliver the Catrel co the party, as in a Re- 

levin. 
n If a man caſt any _ upon the feer of another, by F 
which he is hurt, he ſhall have an Aion of Treſpaſs for 
the (ame. 

If a man taketh a Canon or Monk from out the Mona- G E 
ſtery, the Abbor or Prior ſhall have an Action of Treſpals 
thereupon, thus : 

Oſtenſ. quare quand, domum infra Priorat. de B, que eſt 
Cella ejuſdem Abbati, in qua Frater I, Canonic. ejuſdem 
Abbatk, pro delio in quod contra Regulam Ordins (ui in- 
cidit, cxiſtit, juxta dif#i Ordini regulam caftigand', vi et 
armis fregit, et pref. I cepit et abduxit;, et alta, &'c. Or 
thus z Quare, &'c, Clauſum ipfius Abbark apud L jregit, et 
fratrem W de L, Canonicum, fc. in carcerali cuſtodia in- 
fra Clauſum predid. juxts Regul. Ordinis ſut caſtigand. 
detentum, ab cadem cuftod, extraxer. et obduxer'z Q& 4- 
lia, GC. 7 

And a man ſhall have an Aion of Treſpaſs for taking his H 
Son and Heir, or his Daughter and Heir, and marrying 
her. And the Writ is ſuch : 

FIR fecerit, gc. tunc pon”, &c. W et B, quod fint, (fc. 
Dnere vi, &, Johann", vel Johan?, as the caſe is, filium 
vel filiam et bared. predift. R, apud I invent. rapuer”, maritde 
verunt, et abduxerunt ; et alia, Wc. 

And the King ſhall have an Aion of Treſpaſs for ta- I | 
king of his goods. And the Writ is ſuch ; 

<Luarevi et armiz bon, et catalla noſtra ad val*, fs, ex alia 
enormis ibidem perpetravit, in noſtri contempt”, et grave 
dampn', Wc. et contra pacem noſtram, 

And for ſuch Treſpaſs done upon the ſoil and poſſeſſion 
of the King, the uſe 1s for to have.an Information at 
TEEN Eos Rl | truſion 


Writ of Treſpaſs, 
truſion for the King in the Exchequer,and the Def. there to 


anſwer ir. And when he appeareth in the Exchequer, the 
courſe is there to bind him in Recognizance at his peril to 


leave the poſſeſſion to the =_ : and yer itſcemeth the 

King may have an Adtion of Treſpaſs, Quare Clauſum fre- 

git, Q9'c. ct Herbas depaſt, fuit, &'c, ex Arbores ſuccidit Cc. 
k And there are other Writs of Treſpats, Quare Foſſata er 
Sepes ipfius A fregerunt 7c, 

And another Writ for digging in his Land, and for pur- 
ting of Lime and Hemp in the Ditches, by which the Wa- 
ter is corrupted: and the Writ is : 

<P uare,t76. in ſeparali ſolo ipfuus A apud N fodit, & terrs 
inde projets in Foſſatis Par ibidem projecit,& linum Cf (4- 
aabum in ciſd. foſſat. poſnit,per quod aqua in fo exiſtens per 
corruption. lini C7 6anahi prad.aded infefta devenit,qusd Pi- 
ſcis in eiſd, foſſat. exiſtens ad val", &. interiit ; & al", &. 
A And another Wrir of Treſpaſs for aſſaulting a man in his 
houſe, and lying in wait for him, untill he make Oath that 
he will not bring any AQjon againſt him, &c. and the 
Writ is ſuch : 

Lure in ipſum T1, &'c. & ipſum I in quandam dom”, ad 
qui pro vita ſua ſalvanda ibid. fugit ,inſecuti ſuer*, & ipſum 
inibi per tempus non modicum obleder, & ipſum ſic obſeſſum, 
quouſque corporale praſtiterit facrament.quod aliquam Aion. 
verſus prefat”, &c. occafione rranſer. prad, ſeu alis occafions 
quacunque non moveret, detinuer*, &c. 


[91] 


B Andifa man have Waif and Stray within his Mannor 46 E. 3. ts. 


by Preſcription, and another man taketh the Waif or Stray 
out of the Mannor, &c. he who hath the Mannor ſhall 
haye an Aion of Treſpaſs for them, &c. and that with- 
out any ſeiſure of them before. 
C And ifa man take another man, and impriſon him, and 
compell him to make to him a Statute-Merchanr, or a Re- 
leaſe, or an Acquittance, he ſhall have an Aion of Tre(- 
paſs for the ſame, and the Writ ſhall recite the matter, and 
the detaining in Priſon of him, quouſque, &'c. 
D Ifa man have Wreck by Preſcription, or by the King's 
Grant, &c. if Goods be wrecked upon his Lands, and anc- 
ther take them away, he who hath the Wreck ſhall have an 
Attion of Treſpaſs, Jes vi & armiz, for thus taking 
without ſeiſure thereof before : and the Writ is ſuch : 
Oſtenſur®, quare cum idem Th. Dom, Manerii de Eſton 
Bavent exiſtat, ex ibid. babcre debear, ipſeqz et anzeceſſorex 
8 | ſui 
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ſui Dom, Manerii pred. a tempore quo non extat memorig 
bucuſq; bebere conſucverunt, Wreccum maris infra pracind, 
Manerii praliff ;predif. Joceus ct Robert. bong et caralls 
ad valenc. C.s. apud S infra pracinf. ejuſd. Maner. ad terr, 
projefia,que ad ipſum Th.tanquam Wrecc.pertin. deberent, yi 
et arms ceper. et aſportaver”, &c. Or thus, decem liby. in pe. 
cunia,&c. Orgquare cam per Charti,g&c, habere debeat, (91. 

If a man ſend his Servant to apprehend his Villain,andto 
bring him unto him, and the Servant apprehendeth the Vil. 
lain,and in bringing him unto his Maſter another reſcueth 
him from the Servant, and lets him go at lirge; the Maſter 
ſhall have an Aion of Treſpaſs for this Reſcous, and not 

the Servant, for the wrong is doneunto the Maſter, &c, 

Ifan Abbot or other man, hath a Hundred, and hath all p 
Felons Goods within the Hundred, if any Felon within 

the Hundred be attainted, andthe Sheriff taketh the Goods 
of the Felon within the Hundred, he who hath the Hun- 
dred, and ſuch liberty, ſhall haye an Aion of Treſpaſs a- 
gainſt the Sheriff for the Goods which the Sheriff took,and 
the ſame ſhall be : «Quare vi & arms, Cc. 

And if an Abbor or other perſon ought to have TollinG 
any place, and ſendeth his' Servant to take the Toll, and 
another doth diſturb his Servant to take the Toll; the Ab- 
bot, or he who ought to have the Toll, ſhall have a gene- 
rall Aion of Treſpaſs, «Quare vi & armic they did af- 
ſault his Servant, and diſturbed him to take the Toll. And 
the Writs ſuch - | 

Dane cam idem Abbas,per Chart. progenitor. noſtr.pred. 
quonda regum Angl', habere debeat Theolonium de rebu 
venalib. ad Villam de $ venientib', tidem R et I in S, ſervi- 
ent. ipfius Abbatic, per ipſum ad hujuſm. Theolonium in Villa 
pred, colligend. deputat*, vi ct arm. tnſultum fecer”, ct ipſum 
qus minus hujuſm,Theolonium colligere et percrpere potuit im- 
pediver” ; et qued.catall.per ipſum S pro hujuſm. Theolonio no- 
mine Diſtrifion. ibid, capta et attachiata eidem $ abſtuler', 
per quod idem Abbas profic. de hujuſm, Theolonia proveniens 

per magnum tempus amiſit z & alia, &e. 

And fo if a man ought to have Toll in a Fair, &c. and his 
Servants arediſturbed ro gather the ſame, he ſhall have the 
like Aion for aſſault of his Servants, and for the loſle of 
their Service, and for the diſturbance made unto them,and 
for loſing the profit of his Toll, and all in one Writ. 

And if a man have a Fold in common with two other H 

men, 


Vid. 1H, 5, 
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men, and the one do diſturb him to ſer up his Clays and 
Pales, and break them, he ſhall have an Aion of Treſpaſs 
againſt them in this form, <Puare vi & armis, thus : 

$i Prioriſſa de T fecerit,&c.tunc pone Cc. EG. ”_u_ 
quare cum ead. Priotiſſa quand FaldJ apud F fimul cum 
pred. E 4c M de B habere debeat, ip[4q3 Prioriſſact cjus pra- 
deceſſ. bujuſm. Fald cum prof. E et M, et cor. anteceſſ.a rem- 
pore quo non extat memoria, ſemper hucuſq; habere conſucyer”; 
pred, E claias et palos igfuus Prioriſſe in Falda corund. Prio- 
riſe, E et M, «pud difam Villam de F nuper ere. pofitos,uvi 
et arm.frezit,et ipſam Prioriſſam quo mings claias ct palos in 
Faldaprad”, prout ad ipſam pertinuit,ponere, vel aliquoed com- 
modum de Falda ills percipere prtuit, impedivit; et alia,&c, 


I A man ſhall have an AQtion of Treſpaſs for taking of 


his I or for taking of his Servant, 

the Churchwardens ſhall have anARion of Treſpaſs 
for taking the Goods of the Church, either in their own 
time, or in the time of their Predeceſlors. 


L Anda man may have an Attion of Treſpaſs for breaking 


of his Houſe or Cloſe, and alledge a continuance of the 
Treſpaſs, and of the breaking thereof, from ſuch a day unto 
ſuch a day;as well as he may have for treading of his Graſs, 
or cutting of his Corn, &c, 


M The Ordinary ſhall have an A&ion of Treſpals for thoſe 


Goods which he hath ro adminiſter as Ordinary; where a 
man dieth Inceſtate, and rhe Goods are taken out of his g- 
eiſion, he ſhall have an ARion of Treſpaſs for the taking 
thereof. But he ſhall not have an A&ion of Treſpaſs for 
Goods taken out of the poſlefſion of him that died Inte- 
ſtate, bur the Adminiſtrators ſhall have ſuch Aion z for 
the Ordinary ſhall not have an Aion for Goods or Debts 
of him that died Inteſtate, but onely an Aion of Treſpatls 
for the Goods taken out of his own poſſeſſion. And the Pro- 
ceſs in this Writ of Treſpaſs is Attachment and Diſtringas 3 
and if the Sheriff do at the Attachment or Diſtring as re- 
turn Nibl,then he ſhall have a Capias,and Alias, and Plu» 
ries, and Exigent, and ſo Proceſs of: Utlagery againſt him. 


A Ifthe King granteth a Prote&ion unto a man, by which 


Prote&ion he raketh him,his Lands and Goods into his Pro- 
tetion,as the common courſe and form of Protettions are; 
now if another man do afterwards take his Gocds, or doth 
enter into any of his Lands or Tenements during the time 
that the ProcteGion is in force, he ſhall have a ſpccial Atti- 
on of Treſpaſs againſt him in this form ; '_  Offenſ. 
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Writ de Treſpaſs ſur le Caſe, 

Oſtenſ.quare cam nuper ſuſceperimus in prote.et defenſinn, 
noſtram A,bomines, terr as, res, reddit", et omnes poſſeſſwne 
ſuas omnib. et fingulis inhibent. n# quis ei injuriam, mole- 
ſtiam, damnum inferret ſeu gravamen ; id. B bona et catal, 
pred. A, dum ſub proteft. nl 6 fuit, apud N invent”, ad ua- 
lent. cent, librar”, vi et arm.cepit et aſportavit, et in homines, 
Oper quod,e#c.et alia,&c.4d grave damnit ipfuus A,et cont, 
pacem noſty. Et habeas ibi nomina Pleg”, et hoc Breve. T.vc, 

And alſo he who hath the King's Protection, if any man 3 
take his Goods,or enter into his Lands,8&c. or beat his Ser- 
vants,&c, he ſhall have a ſpecial Writ unto the Sheriff for 
to enquire of them, and to certifie the ſame before the King, | 
&c-and it ſeemeth the King ſhall make Proceſs againſt them 
by Venire facias, as upon an Indi&ment, and that thereup- 
on they ſhall be fined ; and the Writ is ſuch : 

Rex Vic. Linc. ſalut”. Pracipim. tibi, quod per ſacrament. 
probor. et lega', homin. de Com. tuo, per quor, Ec. diligent 
inquiras, qui malefafor,et pacis noſtre perturbator,bona et (a- 
tal. A, ad walentiam cent. librar”, apud N inventd, quem ſus 
ſcepim. in defenfion. noſtr, (pecial*, homines, res, readitm,et 
omnes poſſ, (uas, omnib, et fingul. inhibentes, ne quis ek in- 
jurid, moleſtiam, damnum inferret ſeu gravamen, vi et arm, 
Ceper. et aſportaver*, et in homines ſuos ibid. exiſtentes inſul- 
tum fecer”, et ipſos verberauerunt, Ec. et alia, fc. ad grave 
damnum ipſfuus A, et contra proteft. noſtram prad', et contre 
pacem noſtram : Et Inquiſition. inde diſtin. ct aperte fafti 
nobic,ſub figillo tus et figillis cor. per quos fafta fuergt, fine dis 
latione mittas, et hoc Breve. 

But note that there is a Statute made An. 28 E. 3. cap.6. 
that willeth, that no Commiſſion or Writ ſhall be from 
thenceforth granted unto the Sheriff, ro enquire, 8c. But 
if ſuch Writ or Commiſſion be granted, &c. <Quare if it 
be good : it ſeemerh nor, for this Statute is made onely to 
bind the King that he ſhallnot grant, &c. ; 

There is another Writ De Fans in Prato proſtrat. & 4e- D 
paſto ; and another Writ De Glauſo, Oſtio, ct Foneſtris fra- 
ar, Wc, ; | 


Writ ae Treſpaſs ſur le Caſe. 


F- Here is another form of Writ of Treſpaſs upon the E 
Caſe which is to be ſued in the Common Pleas or 


Kings Bench ; and in that Writ he ſhall not ſay Fr & 4r- 
: mis, 


Writ de Treſpaſs ſur le Caſe. 
mis, &c. but in the end of the Writ he ſhall ſay contra 74+ 
cem. and the form is ſuch : 

Rex Vic, ec. $i Matilda de D, &c. tunc pone,&c. quod 
fit,e'c. ad reſpond. 1am nobjs quam Matildz, quare cum ead. 
Matilda nuper quoddam Breve noſtrum de Probibitionc verſus 
pref. I, ne ipſe Placitum in Cur. Gbriſtianitatis de catally; et 
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Noete well 


de debitis que non de Teſtamentovel Matrimonis [equeretur, ——— 
in Cur. oak impetraſſet, cademgq; Matilda dictum Breve no- go caſting 2 
ſtrum pref. I apud C liberaſſet ; idem], recepto diate Brevi Writ into 


-nsſtro, illud ibid.in luts projecit, er pedibus ſuis conculcavit, 
necnon Placitum prad. ſequutus eſt in ead, Curia Chriſtiani- 
1th, in noftri contempt”, et ipþus Matildz grave damnum, ac 
contra pacem noſtram. Et habeas, Wc. 
F Another Writ 3 <Quare in aqua de Plim', per quam inter 
'Humber er Gaunt navium et batteflorum communis ih rranfi- 
tw, ex tranſuerſo 8que pilos defixit, per quod qualam navis 
cum triginga quarteriis brafit ipfius W ſubmerſa fuit,et vigin= 
ti quarieria brafii pretii C.s. deperier”;, & alia enormid, &c. 
G | And if the Leflor do ouſt the Executors of the Leſſee of 
their Term, they ſhall have a ſpecial Action of the Caſe a- 
gainſt the Leſſor, and.the Writ ſhall be by Summons, &c. 
and not by Pone per wadios et ſalvos pleg?as the other Writ 
of Treſpaſs is; and the form is ſvch : 

$1 Johan” Executrix Teſtam.E de C, fecerit te, &c, tune 
ſum",g%. P et M,oftens',&c. quare cum iidem P & M unum 
molendinum & (ex acras terre cum pertin, in N pref. E deC 
ad terminum qui nondum prateriit dimiſiſſent, & idem E de 
C in Teſtament ſuo pred: molendinum es terr”,uſq; ad finem 
termini prad*, pred. Exetutrici,ad executionem Teſtam.prad, 
- inde faciend', legaſſet 3 pred. P et M,poſt mortem ipfius E de 
C, pred, molend. c> terras ( durante termino pred.) ingreſſ, 
eapred, Executrici detinent minus juſte, in retardation. exe- 
cut, Teſtamenti pred”, ut dic*, Et habeas, Oc. 

Andaif the Sheriff doth arreſt a man upon a Capias dirett- 
ed unto him ſued forth upon a Statute-Merchant, and af- 
terwards ſet him at liberty, he who ſued the Writ ſhall have 
- =” Action upon the Caſe againſt the Sheriff, which is 
uch : | 
A. RexCoronatoribus ſalut', $i A. fecerit, &c. tunc ponite, 

&'c. Vic. noſtrum Suff, qu31 fit, *c. oſtenſ.quare R,mercate- 
rem,nuper per Breve noſe. eid, Vic.diref”, pratextu cujuſd, 
Recognitionis centum marcarum eid. A per praf.R juxta form, 
$:41u14 apud Atton Burnel nuper editi fa#' caps. in pr 
ejuſd, 


the dirr, 
CYo 


mptors 
133.4c., 
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Writ de Treſpaſs ſur le Caſe. | 
efuſd. Vic. 4pud O cxiften', pref, A de prad. centum march 
minime ſatisfaffo, contra voluntatem ipfins A libere abire 
permiftt, 4d grave damnum ipfius A, Of in retardation. Exe. 
eution' Recognitions prad*, ut dicitur. Et babeatis, &c. 

And tf the Sheriff in a Writ of Account cr Debt return} 
upon any, qudd non eſt invenias, nec habet terras, &'c. per 
qu, diftring poterit, &'s. for which a Capias is awarded 
againſt him, and he is arreſted thereupon, where he hath 
ſufficient Lands, or Goods and Chactels ; then he ſhall 
have an Action upon the Caſe againft the Sheriff, diretted 
unto the Coroners, as before is laid, &c. 

And © anocher Writ; If rhe Sheriff hath a .Priſoner ( 


® committed unto him for Debt, &c. and afterwards he ſuffer: 


himto go at hberry before the Debt be ſatisfied, &c. he 
ſhall kave an Aion upon the Caſe againſt rhe Sheriff; and 


7.30, yet it ſeems he may have an Attion of Debt againft the 


Sheriff, 

If a man be indidted of Felony before any Juſtice, and) 
one T, as one of the four men of the Town, and Reeve, 
give the Evidenceas Indidors, 8&c.: and afterwards he who 
is indicted is acquirred, &c. and afterwards the Baily df 
the Hundred 'or other Officer ſhewerth unto T, that he 
who is acquitted hath a Writ of Conſpiracy againft him, ' 
and that he hath a Capias to arreſt him, by which he is ar- 
refted and impriſoned untill he pay fix marks for a Fine 
for his dehverance, &c.. he ſhall have an Aion of Tre(- 
paſs upon his Caſe : Butit ſeemerh he may havea general 
Aﬀion of Treſpaſs in that caſe upon Falſe impriſonment, if 
he have not any Writ directed unto him. 

If a Replevin be removed our of the Liberty by Pone in- K 
to the Common Pleas, and afterwards (pendant the. Plea 
there) the Baily of the Liberty doth award a Return in the 
Liberty to the Defendant, for which hetaketh the Cartel 
and impoundeth them, by means whereof fome of them 

die for want of Food; the party grieved ſhall have an At- 
on upon the Caſe againſt the Baily of the Liberry, who 
awarded that Return ro hold Plea after the matrer remo- 
yed in the Common Pleas, 

If a man doth attach another or his Goods for Debt, 8c. F 
ina Liberty,and after the Baily, by Covin berwjxthim and 
the Defendant to diſcontinye the Plaint, deliver the 
Goods attached to the Defendant, the Plaintiff fhall have 
> 7 Bang Calc againſt the Baily, and the Writ 
5B WCnN : 4 


Writ de Treſpaſs fur le Caſe, 

$1 A fecerit, &c. tune ſum. I Ballioum magna Cur. frue 
Mercati de N, quod fir, &c. oftenſ. quare cum idem Ball. 
ad Querimoniam prad. A, B per quadam catall. fua, ad re- 
ſpondend. pref. A in Cur. pradift. ſecundum Legem mer- 
catoriam, prout mori eſt in regno noftro Angl', de debito 
decem librarum, quod idem A de pref. B exigit, attachiaſſer, 


ac in Loquela pradif. in eadem Cur, inter partes pradiff”, 
udd ſe in Inquiſitionen inde poſuer”, in tantum proceſſum 
wiſſet 3 pradiff. Ballivus , pendente coram eo Inquifitione 
predia”, per Colluſ. inter ipſum et prafatum B babitam in 
Cur, pradif”, malitioſe receſſt, et Inquifuionom pradif, 
capere recuſavit, per quod Placitum pred. extitit diſcomi- 
nuat* ; idemgue Ballivus catalla pradif. eidem B, pref. A 
de debito prad. non ſatisfa#*, poſtmodum liberavit, ad dam- 


num ipfius A viginti librarum, ut dicitur, fc. 


G Anda man ſhall have an Aion of Treſpaſs upon the 
Cat againſt his Neighbour who hath Lands berwixt him 


and rhe Sea, and ought to 


nks, and cleanſe certain 


Ditches and Sewers betwixt him and the Sea, and he doth 


not cleanſe them as he ought ro doe, by reaſon whereof 


his Land is ſurrounded ,&c. he ſhal have his Aion upon the 
Caſe againſt him for nor mending the Banks, and clean- 


ſing the Ditches and Sewers, &c, 


H Ifa manbe committed unto the Gaol for Debt or ar- 
rearages of Account, and the Gaoler of malice lay ſo many 


1 


Irons upon hi 


zl: om him"by 


Vietddls from him, by reaton whereof he is fo 


or ſet him in the Stocks, or keepeth his 
ſpent, that 


he becomes lame, or hath other infirmity; he ſhall have an 


Action upon the Caſe againſt the Gaoler. 
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makny bo 


of} Gaol 


If a man doth diſtrain any Priors, or other Prelates Vid, Zr, 
Horſe, whereupon he is riding in his journey, for or up- 4##4+ 


on any Contra&, Debr, or Treſpaſs done by him or his #777 33: 


he 


Predecefſor, when he might have diſtrained or attached 1. noro- 
him by other Goods or Chattels of the ſaid Prior or Pre- ther Goods, 
tate, then he ſhall have an Aion upon the Caſe, which then he ma 


is luch : 


$1 A,Prior, &fc. pone B, &c. often. quare cum non liceat 


alicui Pralatum, Magnatem, ſeu aliquam perſonam Eccleſia» 
ſtic* regni noſtri, per idem Regnum alicubi tranſeuntem, 0c- 
cafiene alicujus Contraffis [en debiti per equitaturam ſuam 
. Þropriam diſiringere, cum alia Averia ſeu catalla ibidem ha- 
beat, per que rationabilis Diſtriftis ſuper ipſuns fievi valeat ; 
prad. B pref. Priorem per Villam de C tranſeuns', occafione 


cujuſdam 


attac 
Goods, 


[94] 


Worn Leo pv 


9 H.s6. Altt- 
en ſur le 
caſe 15, 


cnju lam Contrafis inter $ quondam Priorem de, @6. pre- 
decefſorem pred. Prioris, et prad. B, dudum, ut dicitur, per 
quendam Equum palfridum ſuum, gry wry per alia Ave- 


ris et catalla tunc ibid. rationabilem Diſtrifionem ſuper ip= 


ſum fac. potuiſſet, diſtriuxit, et palfridum illum dia malis 
cioſe detinuit, per quod negotia ſua ardua, pro quibus tranſi. 
tum ſuum prad. fecerat,perierunt ; et alia, &c. 


And if a man promiſe: and take upon him to make for £7 


another man certain Carts for Carriages, or other thing, 
and raketh money before-hand for to doe the ſame, and at- 
rerwards he doth not make them according to the promiſe 
and undertaking; the other may have an Aion upon the 
Caſe againſt him, and the Writ ſhall be ſuch : | 

SiW, &'c. tunc pon. I, &c. often(. quarecym idem T tres 
currus pro viualibus et herveſiis ipfius W ad partes sranſma- 
rinas ducend. pro certs pecunia ſumma, cujus nnam part. pre 
manibus recepit infra cert.termin. inter eos concord, facere et 
fabricare apud S Jens : idem 1 currus pred. infra ter- 
minum prad. facere ct fabricare non curavit, per quod idem 
W diverſa bona et catalla ſua ad walentiam C. mare. qua in 
curribu pred. duci debuiſſent,pro defeFu curr.prad', totaliter 
amifit, ad grave dampnum ipfius W , us dicitur : et ht 
beas, Gf. 


Andifa man be lodged in any Inne, and any of his yg” 


Goods be taken or ftollen from thence by a ſtranger, he 
ſhall have an Attion u = the Caſe againſt the Inne-keep- 
er, and the Wrir ſhall be ſuch : | 
Rex Vic', ©. Si A fecerit, &c. tunc pone, Ec; B, qud1 
ft, &c. oſtenſ®, & c quare cy ſecundim Legem et conſ. reg- 
ni noſtri Angl. hoſpitatores, qui boſditia communi tenent,ad 


. hoſpitan4. bomines per partes ubt bujuſmodi hoſpitia exi- 


ſtunt tranſeuntes,et in eiſdem hoſpitantes,coriimq; bone infra 
hoſpitia illa exiſtentia,abſq; ſubtratione cuſtodire die «c no- 
Fe renentur, it4 quod pro defefu ipſorum boſpitatorum ſeu 
ſervientium ſuorum hoſpitibus bujuſmodi dampnum non evc= 
niat ulls modo : quidam malefaFfores quendam equum ipſius 
A, pretii xl. s. infra hoſpitium ejuſd. B apud $ hoſpitati, 
inventum pro defeFu ipfins B ceper, et abduxer', et alia enor- 
mia,&c. ad grave dampnum, &'c. Et babear,ec.Teſtc,C&e. 


Ifa man do (ell unto another Man 9 Horſe, and warrant C 
him to be ſound and good, Fc. t_Ohe_Horks he lame or | 


diſcaſcd,that he cannot work, he ve an Action up- 
on the Caſe againſt him, als 
| n 


E 


"* © nd fo if 4 man bargain and ſell unto: anocher cercain, 
| pipes of Wine, and warrants the ggod; ec. and, 
+. they are berrupred | . Thall Have an aGion upon the Caſe 


| Bu note, it behoveth that he watrant.it to be good, and 121+ 
; the horſe to be ſound, otherwiſe the ation will nor lye. 
For if he ſell the wine, or horſe withour ſuch watrahty,.it 
33 at the others peril, and his eyes,” and his raſte ought to 
be his judges in that Caſc, 
D © Bur ifa Smith prick my horſe with a nail, &c. I ſhall 
have my aRion of the Caſe againſt him, without any war= 
ranty by the ſmith to do it well. And .the Writ ſhall beg 
wart quendam clavum in unum pedis cu uſdam equi J. apu 
« pat, pr _ + deventt, fic 76x idem _ per 
magnum. tempas laburare non potuit, e&# iden ]. . Cqu TH 
fit red. per idem tempus amiſit, ad dampn. &c. N For iis i ovlifuee 


the dury of every Artificer ra.exerciſe his art right,” &c; 
' truly as he ought, W 
E  Andif any Sheriff or under Sheriff do diſtreyn any Par<, þ 0 fhickowe 
ſons or Vicars, or other ſpiritual perſons, in any Lands cr _ 
whereof rhey are poſſeſſed in the right of their Churches 
they ſhall have aRions upon the Caſe againſt tlie Sheri 
ji this form : 
Rex ec. $1 A. parſona Eccleſia de C. feteyit, &6. tus 
pm ec. B. Vic. noſtrum Somerſ. &+ C. Subuic. noſtrum e« 
quſdem Com. quod fint, &+c. ofterſ. quare cum in Articulis cle= 
ri reg. noſtr: per dominum E. nuper Regis Anel. progenitors 
trum conceſſis inter alia continetur, ne miniſtri i, ut 
Vic. aut alii cap. animalia reffor. Eccleſiariom pro diſftritiont* 
bus aliquibus in via Regia, nec in feod. in quibus Etcleſie 
ile olm fuer. dotate; pred. Vic, &f Subuic. aueria pred. A. 
apud L. in feodo ipſius A. Eccleſia ſue pred. de quo ead-m Eco 
pleſea olam dotata fuit ceper, & ea abinde uſque S. duxerunts 
& imparcauerunt, & ea inparcata ibidem din detinuer. con- 
tra lege; &- conſuct. regni noftri; & contra form, articuls« 
- rum pred. & contra pacem noſtram, Et habeas, &c. | 
F Ifa man ought tobe quit of Toll for himſelf and his J 
Tenants and men, in eyety Marker or Fair, &c. Now if +#.9 TAL 
C any Okcer or Bailiff rake Toll of him! his Tenants or meng " 
he of whom the Toll is raken ſhall have an a&ion of Treſ- 
paſs upen the Caſe againſt him, who took the Toll, -os 
diſtreyned his goods for the Toll. And alſo he may have z 
Wrir out of the Chancery dire&ed unto the Bailiffs or ſuch 
py  — Ohgers, 


Byit of Treſpalſe upanthe caſes 
% Officers, that they ſuffer them to be quir of Toll, pe) * © 
and he may have an Alias and a Pluries, hd  Atrachnieny 
j chercupon againſt rhe Bailiffs or Officers, 'if they do noe 

obey ſuch Writs, and the Plunies ſhall'be rerurned ingg 

the Common-pleas or Kings Bench,  _. ©. - 

"Tf a man hath a Mannor within any Honor, and by pre» 

ſumption hath had view of frankpledge of his Tenants 

within his Mannor, &c. Now it he or his Tenants be di= 

Rreyned by the Lord of the Honour, to come unto the Leer 

of the Honour, and to- preſent there thoſe things which 

ought to be preſented within the view of Frankpledge within: 

the Mannor, He who is fo diſtreyned may hate a general 

at Vn PEion of Treſpaſs for this Diſtreſs, or he may haye a ſpe= 
Pp cial Writ directed unto the Bayliffs or Officers of the Honog 
$47" reciting the whole matretz commanding them thar they 
[9 3] ſuffer the Lord of che Mannor to haye and hold his Leer of 

his demeſne, &c, as he hath uſed to do z and rhat they 

do not diſtrain him or his Tenants in any wiſe to come un» 

to the Leet of the Honour, to preſent any thing which 

ought for to be preſented in rhe Leer of the Mannor ; and 
alſo com echending in the {me Writ, har if they have ta» 
ken any giſtreſs for that cauſe, that he then re=deliyes 

them, &c, And upon that he may have an Alias and Plus 

Nes, and Attachment againſt them it they do not obey the 

aforeſaid Writs, 3.6 

And alſo if a man hath uſed ro have a gulf of water in A 

y any, water, and it hath been uſed tha no other ſhould make 
uw a gulf in the ſame water berween his gulf ard the gulf of 

') ewes B, now if another doth make another gulf berwixt them, 

he ſhall haye his a&ion upon the Cale in this manner. 
St A. perſona Fcclefee de C, fieiiily, Er, R, de Te fc. quite 
re cuidam A. babcre debeat, ipſeq; & preceeſſ. ſui perſon. 

Eccl, pred. a teipore quo nos extat memer, ſemper battenus 
baber. conſ. quend. gurgit, in aqua ce W. in B. ita quod in 
ed, aqua inter gurgit. ipfius A, & gurgit. S, de E, domini 
Man, de H, nullus aliquem gurytcm levarc, pales ſeu claias 
figer. aut retia aliqua 10 piſce inibi cap, ponere debeat, ſcu 
conſ. altquibus temporibus retroatlts : tdem R. claias & pan 
lo: int,. gurgit. pred. A.& S, in tad, aqua fixit, & retia pro 
pilce ini capiend. poſuit & ibidem piſcatus ſuit, & piſcens 
inde cepit- er aſyort. per quod idim A. profic. ; urgitis pied. 
ad walene, C. s. amiſur, && il, ec. Et habeas, Oc 
;And if a man hath a liberty to retorn Writs, and to exes 


cutc 


' © Zute them, if rhe Sheriff ex officio enter into the- Liberty, 
and execute any. Proceſs here. ; rhe Lord of. the Libe x 
ſhall have an Adtioh.upon the Caſe wry: t him ; and theſe 

- Writs. do appear in the Regiſter. 


#rit of Traſpeſi uponzhe Caſe 


If a man be found in arccarages befare Auditors, for which 


efcape from thence, now the Gaoler ought to pay the. mo« 
ney. which was arrear upon the Accompr, And the Gaoles 
ſhall have his Aion upon the Caſe againſt him who eſca= 
ped to anſwer unto the King for the Eſcape, and to the 
Gaoler. for. the es. whuch he bath ſuſtcyned ; The 
form of the Writ is. luch, - Cp hgan” 

_ Rex Vic. etc. Ex gravi querela A. accepimus,” qued cum B. 
Compotum ſuum de tempore quo fuit balliuys C. in N, eidem 
C. infra libertat, de k, nuper reddiderit. Et .idem B. pro 
arreragiis compoti illius per auditores equſdem compoti poſtmo=« 
dum arreſtatus, & predift. A. cuſtod, gaol. noſtre libertat. 
predift.liberatus fuit,in eadem gaola cuſtodiend.quouſque pred! 
C. de arreragiis piediftis juxta formam ftatuti de. bujuſmeds 
receptoribus & ballivis proviſs plene ſatisfaceret, prediftus 
B. a cuſtedia predift, A. preditto C, de arreragiis pre:ift, non 
ſatis{afto, contra pacem noſtr. evaſit, occaſione cujus evaſits 
iden A. prefato C. de arreragiis illis F lxin forman ſtatuts 
$redifts plene | atisfecerit, 'in ipſius As. damnum non modicun 
& gravamen, Et gui atranſgy,illam ſi talit. perpetrata fuerits 
relinquere noluimus impunitam,Tibt precipimus,quod fi predift, 
A. feccrit te ſecur; tunc predit, B, per corpus ſum attachias,. 
ita-quod eum babeas coram nobis, &c. ad reſpondend. nobis de 
evaſone predift, & predift, A. de damnis que ſuſtinuit occa« 

; fone evaſonis illius. Et babeas thi bc breve, & c. 


the Auditors do commir him to the Gadl,and afrerwards he 


D And if a man play with another at Dice, and he hatli : 


falſe Dice with which he playeth, and gers the others mo= 
ney withtheſe falſe Dice, he who loſerth his maney may. 
have his Aion upon the Caſe for this deceit, and the form 
of the Writ is ſuch, | 

Rex Vic. oc, Si A. fecetit ec. tunc pone 4. T. de D, 
ec. quod fit er. oftenſ. quare cum idem T. de D. machinans 
2ſum A. ſubdole defraudare, & diverſas pecuniar. ſummas de 
ed. A, extorquer. eand. A. ad ludend. ad talos cum ipſo T. 
ad quendam jocum wocat, le Doxen, pro diverſ. pecuniar. ſum- 
ms apud Burton ſuper Trent, excitaſſet &+ proeuraſſet,” ac 
dem A, cum ipſo T. ad talos ad jocum predift. ibid, lu- 
fiſſet; pred, T queſdam talos _—_— titwlat .cidem A, —_ 

" 


# ef 144 apts 


þ 8% 


227 . 
L/+4y 


b 
: 


\þ- 3 


- | v4. 0, a&' #7. 
233 - - #hrit of Diſcett; 

ad jaftnidinn z, & cum tali pred. ad manus ipfi5 T. devenirt 
contigiſſext, ilem T. quoſdam altos talos falſos & ſubdole tis 
"tulatos, ques numerum duodenarium , & non al: um quolibet 
jattu attingere. ſciviſſet , falſo & fraudulent. project , pey 

idem A, magnas pecuniar. ſummas eid.m T. 1d jocum ils 

amiſit,ac idemT. ſummas ilas ſub colore lucy: falſo & de« 

teptive cepit & aſportavit, ad iampaum ipſfius A. $ . lt. ut dicl 

& babeas ibi nomina pleg, & hoc br:21, T, &c. And this 
Writ was ſued Ano 5. E, 4. which fee in the Regiſter, 


240. 
"And alchough that che Defendant doth nor entice the 
Plaintiff for to play , yer if the Defendant play with iaife 
Diceze+c. by which he gas the Plaintiffs money; it ſeemeth 
the Plaintiff miy mainrain this aRion well enough, becauſe 
the enticement is nor the cauſe of che-aftion , bur the cas 
ſting of the falſe Dice , by which he gaineth the money, 
ee 


,0 
trit de Diſceit, 


|-Ve Long. 5, Þ hore Writ lieth properly where one man doth any thing E 


E.4-40.18.KE in the-name of another , by which rhe other perſon 1s 


| —w Og ' Ueampnitied and deceived ; Then he who is fo 

| eannot be 4dampnified ſhall haye this Writ , and the Writ is withour 
ſeed by Ar- the words vi & arm, and the Writ is ſuch, 

| rornty 19H, 


6.50. it ſhall not abare for form, if it hath marter of ſubſtance. 
[96] Rex Vic. Lincoln, ſalut. $i A, fecer. &c. tune poneyobc, 


26 E. 3.65, By &c. ad refolverd, tamnobis quam prefat. A. quare quodd. 


Linn, pf. ve; 


[ 
[i 
| 


| 
'' 


_ F, breve noſtrum per fin. xx. $. ad opus noſtrum per br.ve preditt. 
ſhall have Capiend, nome preditt, A. hoc penithis ignorant. fraudulent. 


| this Writ, if & malitioſe in Cancellar. noſtia impetravit , in deception. 
no other Curie noſtre » ad grave danmnun ipſms A.& habtas ibi noming 


becaueic 1/4 & bx re, Oc, 


as penal, 19 H, 6. 44. Soif a man levy a fine, confeſs an Aion or a Recog. of 
FRArue, or appear as vouchee in my name, ; 


By which it appeareth, That if a man do purchaſe a Writ 
in my name , for which Writ I cughr to pay a fine inthe 
Chancery, as the courſe there is for very Writ of Debr of 
the ſumme of 40'l, or more, to pay tor eyery Writ of 401. 
vi. ſs, and 8 d. and if it be of 100 marks vi. t. viii.d. and 


lo for every 100 marks vi, ſþ, viii, d, and 1o for every we 
» (9, VL, A, and io. ; 


f 


B Ifoneegrge a Stature Merchant in my name, and ſuerh, 19 He 5: 44+ 


x jorge 3 grant inch name of the Abbot ar Prior under their Non «{t fa= 
- Covent Seal, thar they do grant ro one of the Pariſhioners, um 


writ off Diſcert? 239 
of Pez oF Land, which/is Precipe quodreddat , if ic be not a ,,1q, &. 44; 
Writ of Right Parenc , for every Writ which is of the year« 7H. 6. 33, 
value of 5 maxks vi. ſb. viii d. +, and ſo according to : 
at rate. And then if a man purchaſe ſuch Wrir in my 

name , and I know not thereof , Ithall have this Writ of 

Diſceit, | : Y 
Ard ifI do preſent ane unto a Church whereof I am the yehof 

Patron unto the Ordinary , and one T. doth diſturb me, for RD, 

which diſturbance , another doth purchaſe a 2yare impedit 

jn my name rerurnable in the Common pleas againſt the 

ſaid T. I not knowing thereof , and afterwards cauſeth the 

Writ to abate , or me to be Nunſuir in that Writ , I ſhall 

have this Writ of Diſceir againſt him who pyrchaſcd that 

Writ, &c. , 


a Capias thereupongsfor which I am arreſted,I ſhall haye this ak Ln. 
Writ of Diſceit againſt him that forged it, and againſt hina jigarionin / 
who ſued forth che Writ of Capias, &c. my name, LI 
If a Prior or Abbot have Tythe to preſent unto a Vica- {ball nor 
ridge whereof they are Parſons imperſonee and Clerk ſecu. 2Y*,Pl- 


lar or Regular atrheir wills : and afterwards another doth — 


ec. that they ſhall preſent a ſecular Perſon, and not a Re- 

gular, as a Canon or ſachlike , &c. The Prior er Ab- 

_——_ have a writ of -Niſceit, and the form ſhall bg 
uch, 

Si Prior Bartholomei de ſuburb. Lond. ec. ponite W. & 
B. ec. quod ſgnt ceram nobig , &c. in oftabis [ini Martini 
abicunquts Ec. ofteuſ. quare quium idem Prigr perſonam ſecu= 
larem vel regularem idoneamn ad vicariam ſantti Sepulchri ex- 
tra muros Lond, quam quidem Eccleſram dem Prior tenet in 
proprios uſus , pro voluntate ſua preſentare debeat , &> batte- 
aus conſucuit, predift. W. & B. colluſtone inter eos prelocutas 
preditft, Prigrem malitioſepregravare machiaantes,ſigillum com» 
mane prioratus predifti contrafecerunt, & quaſdam literas pa= 
tentes, pcr qu.1s predeceſſorem pred. prioris conceſſiſſe debucr. 
dem P7107 & Convent.loci pred. perſonam ſecular. nonalium 
ad vicar. iam preſentare deberent cum eodem ſigillo coatrafatio 
conſignari feces literas las ſizills pred.conſignatas in quadam 
canſs ad inſtartiam ipſiys W.tunc Pavoch.Eccleſ.pred, inter ip- 
ſum W. & pref. Prior. coram Officiali Cur. Cagr. Chriſftianit, 
ſuper motione frat, R.de Fenn retFrin preſenter ſuew 

| 3 


2 30 . Pri of 'Difeeit 
'  adwicar, prediflamper Epiſcop. Lond, admiſſe motd exhibucpe 
& ipſurs Priorem labore '&: exyenſis virtute literarum pred, 
|; im hac parte fatigart procurar, in tpſas Prioris die 
ſpend. non modicum & gravamen. Ethaneas thi nomina plegi« 
714M, &* hoc breve,es 6 & 

And if a man be Attorney for another in a plea realegainſt 
a i fie, $hE Demandant, and afterwards by Covin between the Ar- 
* * - "Birney andthe Demandant, the Attorney makes default for 
which rhe Land is loſt, the Tenant who loſt the Land ſhall 
have a writ of Diſceit againſt rhe Attorney , and the wrix 
Oftenſ.quare quum'idem A. preſ.R. in loquela que fuit coram 
Eiſdem Jultic, noſtiis per breve no:rum , inter K. petent, a 
pref. tenent. de xx, aciis terre cum pritia. in C, attorn, ſu= 
wn corarn nob's feciſſet ad-lucrandun vil perdend, in Joqueta pre< 
Mif, pref. B, colufiont inter ipſum & pred. C. habita , ſe ad 
quend. aiexs per-ptef. Fuſtic. in eadeys loquela in banco pred. 
prefixum gratis abſentaverit, pe” quodidem A. pro defeftu ipſi- 
215 B.'terram pred. per confederationem cur. noſtre amiſit, in de- 
ceptionem ejnſdeny cur. noſtve y in afegue A. grave damnum 

& exheredationic vevicutan manifeftwn. Et babeas, eve. 


- and the Plaintiff” and one I, by covin between them caufe 
certain perſons tocome into-Court , and ſay that they are 
the ſame Defendanty,, and'that they make the ſaid I. their 
Attorney,and afterwards the ſaid', as Attorney for the De» 
fendanrs pleaderh.unto iflue , and afterwards ſuffer the en» 
queſt to paſſe by default, by which the Plaintiff doth reco» 
ver againſt ;the Defendants : Now thoſe ' who are the true 
Defengants ſhall have a writ of Diſceit againſt 7, who ap 
peared as Attorney for them, &c. and the writ appeareth in 
the Regiſter. .. 

| : And fo if R. doth recover in an affize 2gainſt 7”, certain 

v3 1s ey Tenements and Damages , and becauſe 7, hath nothing in 
a£- The fame County to leyy the Damages, R. remoyeth the Re- 

*) tu 4 ford of afſize into the Kings Bench or Common pleas , to 

ſue forth Proceſs thereupon , and to have Execution of the 

ſaid Damages recoyered , for which the ſaid 1, to defraud 

the ſaid R, of his Execution, ſuerh forth a writ to remove rhe 

* Record in Chancery ſurmifing that he will haye an arraine 
thereupon before the Juſtices of aſſize , ec. by which the 

Record is removed into the Chancery , and delivercd to the 

faid'W. to carry to the ſaid Juſtices of afſize,whereupon he 


may 


_- 


D 


'  Andif an ARion of- Treſpaſs be brought againſt many, x 


Writ of Diſceit, 23t 
may ſue his Attaint, Now if the ſaid W, will nor ſue ferth 
che Artraint, but delay him, to ouſte him of. his Execucion, [ 97 ] 
R, who recovered ſhall have a Writ of .Diſceir againſt 
him upon - the matrer , which appeareth in the Ree 
iſter. 
% One 1. de A. ſuerha Precipe quod reddat , againſt C. and 
T. his wife, who plead a fine levied to the aid T, by one F, 
and Margaret his wife mother of the Demandant, ec. and 
the Detcndant ſaith, Thar his mochers name is Margery and ”— 
not Margaret, and after day is given by the Court, at which LE 40 


and 
her heirg thntt teeemeinmbet 0 far; That the hath another avoid the 
« Bur the Tenant may plead , That ſhe by thename 2%, 50 


=_ ſay that 
of Margaret did levy a fine of her Land, ec, and that hath 1c. of « 


ed, 'Thar ſhe by the name of Anne levied the fine, —_— 


ſame ; for I hall got have Diſceic by Lizzleron and Dand 
B Tfamanſuea Precipe quod reddit againſt divers Tenants, 26 H, 6, xc 


and they purcha ion for one of them, ſurmiſing and theW 
Qhathe i FSlervice , whereas = : * 
he 15 and alwayes hath b ining in England,by which -__ | 


the Demandant is delayed , The Demandant ſhall haye a time of & 
Writ of Diſccir againſt che Tenants for thar delay,and the prote&ionz 
Writ ſhall be ſuch. 447 Jars 


proteQion and doth not go, this Writ lieth, contrary if he go, though he pre 
{catly xerurn, 


St A.fecerit, &-e. tune pone B, &+ C. ec. quod fint coramy 
@rc. ad reſpondend, tam nobis quan A. quare cum dem A, it 
curia noſtra coram Fuſtic, noſtizs de b1nco tmplacitaſſet per bre= 
ve noſtrum prediftos B, & C. de tribus partibus Manerii de $. 
cum pertia, dem B, & C. cur, noſtre ac legi & conſuetudini 
Regas noſtri Anglie manifeſte illudend.ehv ecſlcegiongy predifÞ. 
A. in bac. parte prorogat, machinando ad quendam diem partibus 
predid?, in eadem loquela coram m__ Eoftic, frefixim w_ 
« | 


233 Whit of Diſcent. 
| dann litevas noſtras d: proteftione continent, ipſum C. gd parges 
tranſmarinas in obſequio noſtro tun: profetturum fuiſſe, & ipſum. 
þ quiet wm eſſe de omnibus placitis & qnerelss , except. placitis 
de dote unde nibil habet z & Duare impedit,es afſ. nove diſ= 
ſeiſne,& ultime preſentationis,Q attinlie, &» exceptis loque» 
hs quas coram Tilt. noſtris itinerantibus in itinerabus ſuis + 


fammonit contigertt , coram prefatis Fuſtic. porrigt feceriat, | 
ipſo C. tunc poſt & antea in Ang. continue commorgate , per n 
{pa loquela illa coram prefatis Fuſtuciarius remanſit fine die, ) 


in noſer: contemptum manifeſtum , & CN curte noſtre 
predit, at legum & corſuctud. pred. iltuſionem manifeſtam, 
netnon ipfius A. diſpend. 'not modicum & exheredation. pericus 
lum manifeſtum. Et habeas ibi, exc. "1 
—) 73 In a Precipe quod reddat, if the Sheriff return the Tenany 6 
: $7 ummoned where he was not ſummoned , by which the De. 

* 7 fendlint loſeth his Land by detaulc at the Grand Cape terure 
ned, The cage _ have 1 wb - Die "rape him 
who-ecovered , and aainſt the Sheriff for hisfalſe return, 
and by that Writ the Tenant ſhall be reſtored unto his Land 
again, And it ſeemerh rhe Tenant ſhall haye this Writ after 
Judgement given for the Demandant againſt him that recos 
vered before any entry or pofleſſien : For if the Tenant ſhall 
not have a Writ of Diſceir before che Demandant doth en- 
ter, then perhaps the Demandant will not enter , uncil the 
Sumtmoners in the Precipe quod reddat,and the Summoners, 
Viewers and Pernors in the Grand Cape are dead, .and then 
he ſhall not have a Wrir of Diſceit afcer their deaths ; For 
whether he were ſummoned or not ſhall be: tried by the Sum- 

| ._ moneys and Viewers, and Pernors byEtamining of them, 
& E 3, Diſ- Bur ſee 3 E.3. That the. Tenant ſhall not haye a writ of 
F277; Diſceit before the Demandant hath entred , Tamen quere, 
IDiſceit 54. And in 3 writ of Diſceit the proceſs ſhall be made againſt 
h the Summoners, Viewers and Pernors to be examined there» 
upon, &c.. And if the Demandant -who recovered by falſe 
return of the Sheriff make a Feoffment of the Land , then 
the wrir of Diſceir lieth againſt the Demandant who reco- 
zÞ E. 3. 16; yered, ang againſt his Feoffee, ,and the Sheriff : And if the 
5 ' demandant who recovered be dead , and the Sheriff alſo, yer 
the Writ of Diſceir lieth againſt the demandants heir, and 
againſt him who is Tenant of the land ,. if the Summoners 
Viewers and Pernors be living : But ifthe Summoners, V iew= 
ers or Pernors be dead, then the Writ of Diſceit is loſt. Bur | 
a Writ of Diſceit licih if any of rhe Summoners, Yaewerss 
+, 2 th | , | or 


_ 


_— > aw oc as Dax om cmc©@2/f we ic. - 


hs 


-— 


Wyit of Diſcetts 


4 Pefners be alive, for if chey ſay that they did not ſummon 3H. 6.2, 
him 4hen the'plainciff in rhe Wrir of Diſceir ſhall recoyer 59 E- 34 16s 7 


his land and ſhall be reſtored, &c. for it ought to be done 
by two Summoners at the leaſt, and rwo Viewers, &c. And 
1 any of them do nor that which 1s rerurned they ought to 
do 


, thenthe Writ. is nor executed as ir ought to be, by. 


' which he plainciff in the Writ of Diſceir oughs then to be. 
-reſtoted, OC. | | ; 
).. And in a Scire facias to execute a fine , if the Sheriff re- 
rurnche Tenant ſummoned by rwo Summoners, if it be not 
true; -yer the Tenant by the return. ſhall loſe rhe land, for 
execution ſhall be awarded upon rhe rerurn it the Tenanr do 
not appear, and then the Tenant ſhall have a Writ of Diſ= 
ſrrnguink the Sheriff, and him who had execution , and 
im who is Tenant, and ſhall be reſtored to the. land. 
- And fo if 4 man ſue a Scire facias upon a recogniſance of 
- debt, and rhe Sheriff return the defendant ſumimoned where 
he is not ſummoned, for which the plaintiff hath Execution 
awarded , the detendant ſhall- have- a Writ: of Diſceir 
zainſt him who had- execution , and the Sheriff ſhall 
be puniſhed by this Writ for-his falfiry 5 and the parry 
who recovered ſhall nuake reitution of that he Tteco- 
vered, &*c, "wt No = 
A And if a:man leyy a fine at the Common Law unto ano= 


ther of land which is in ancient demeſne, the Lord of anci- wk by. 


Precipe 1 
levied the finezand;he who is Tenant ſhall avoid the tine,and Copite, 4 
 there-he who ought to give the land ſhall be reſtored unto where he 
his poſleſſion , and title which he hath given by the fine, _ e SEX 
3M ave {uecd in 
decauſe the fine and gifs thereby is avoided, Bur if he who the ,0:45 
levierh the fine , have after by his deed releaſed unto him Court, and 
who hath the poſſefion by the tine or by deed, confirm his the Lord | 
eſtate in the land , then he unto whom the releaſe or confir- - mg oh 
mation is made, ſhall have and keep the land notwithſtand=- atnetine 


ng thar the fine be ayoided , becauſe that releaſe or confir= Court. 


ent demeſne ſhall have a Writ of Diſceit againſt him who 


mation made unto him being in poſſeſſion , hath made his 
eſtate firm and rightful, againſt him and his heirs who re- 
leaſed or confirmed the ſame. 

If a mando recover in a-Writ of Waſt where the Tenant 
was not ſummoned, &c. the defendant ſhall have a Writ of 
Diſceir,and ſhall be reſtored, T. 9. E, 3- 

, If husband a1d wife looſe the land of the wife by defaults 
ticy may ſuc a Writ of Diſcgit, and if che husband dieths 

To er: it 


" 
- 
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Sim ary 


«. % 


[98]: 
35H.6.46.,. . 
8E,4.6,cont,,, 


48 E, 3, 20« 
I7 E, 3, 18. 
20 E, 2 Dis 
ſccit, 5, ac, 
19 E.z,Diſcy 
J. 19 E. 2s 
Dif, 5& 


4 


234 Writ of Diſcere, | 

|. - . it ſcemerh che wife mizy ſue a Writ. of Diſceit ro be rely} 
$o'E. 3. Dil. co her land, &rc, or have a Cit in vita upon the Starite'g 
6, Beta her ele&ion z-and-che Writ of Diſceir ſhall be direQed uns 
Deir by r6 the ſame Sheriff who did the Dilceit and falſe recurs;an 
Wlby Hi 


not unto the Coroners ; as appearech , :Triz, 20 Z, 3, Yeo” 


com, ir ſcemeth iris not Error, if it be direRed unto the Corg« 
20 E.3+ Du, ners 5 OC 4 = Tre ; 26 
Se And in a Writ of Diſceir, if the Sheriff recurn one Sut1 


3 H.6.1.,, moner dead, yer rhe orher Summoner ſhall be examined,6+, 

| And if it be found rhat he did not ſummon, &«c. the party 

$8 E. 4:1» fhali be reſtored 'unts rhe land, and ſo if one Viewer, or Per 

| nor did not do that , which he ought to do , the party ſhill 
be reſtored, becauſe ic ought tobe done by both, ec, Butif 
Summons be by four men as long as two of them be aling; 
the tenant who loſt, may have a Writ of Diſceir, 

3oH.6,259 And a Writ of Difceir licth againſt him whd embeſkthip 

071. Writ , and alfo againſt him who procureth another toems 

"be Ge befle a Writ, if ir'be-embeſled, &c. ms, 
204.6 34. Andifa thandoth bargain with another to enfeoff hink | * 
x6 E, 4-5» of certain lands, and afterwards he enfeoffcrh OCR 

-- > whom hc made the bargain ſhall have a Writ 
iſceir, FF" I 9-7 & 
H.s-Dif- Andif a man do recoyer in a Quare impedit by default; G 

4 I x e&*c. if the defendant be nor ſummoned, he ſhall have this - | 

27 H-6.5- Writzand the ſammoners and pledges upon attachment ſhall 

wer. 3+ E- 3- be examined thereupon. And if the Difceir be found, he f 
Newhe: * Ly ſhall have a Wrir ro-the Biſhop, ec. for him. 
QClerk nor If an Ation'of debt be brought againſt rwo as Executors, 
the def. ou- where one of them is not Executorzif he who is not Execu- 
ted. tor confeſſ: the Aion ; he who is Executor ſhall hayea 
9: #+.33* Diſceit againſt him and regover as much in damages, - 

IT If an Attorney be not enformed by his Client to pleading | & 
t60 E.4:9: anyAttion, and he plead, Duod ipſe non eſt veraciter infor- | 
[orig Patus, & ideo nullum reſponſum, ec. the ſame ſhall be ety 
a nd  tred to ſave him of damages in a Wrir'of Diſceit brought + } A 
| gainſt him by his Miſter, &c. 

If a man ſell cloaths, and warrant them to be of a cerranky p 
length, if they be nor of ſuch length, he who bought them 
ſhill have a Writ of Diſceir againſt him upon his warranty) 
although the warranty be only by word : but if the warranty 
be made at another time after rhe bargain made , then" 
££ kyoupht to be in writing,otherwiſe he ſhall not haye an ation 


upon char warranty : for he ſhall nor haye ation of —_ 


cherchores if thewarranty be nor made upon 'the Bargain, 
and ar the time of th: jak il | TEE 
The Writ.of Difceir to be brought in the County 9g A: 5: 55 
where the Diſceic is ſuppoled to be done; ; : 
M If a man recover in a P. ecipe in Capite by defaulc where * ©» 4 & 
” che Lands arc nut holden of the King, 'nor he hath not the 
© Lords Licenſe to ſue in the Common Pleas, the Lord ſhall 
have a Writ of Diſceit, and recoyer damages ; bur the re 
coyery ſhall Rtand in force, and the Lord ſhall haye Scig= 
nory, and he who recovered, ſhall alſo hold oyer of " 
King by way of Eſtoppel, 
x 1t a man procure another to ſue an aRion againſt me to 
trouble me, I ſhall have a Writ of Diſceir, 
- A Writ of Diſceit ſhall be maintainable againſt the At= \# A 
” rorney and the Sheriff, becauſc they put a Writ of Habere 
{aias ſciſinam upon the file of the Sheritfs Writ, where they 
| have not any Record to warrant ir, | - 
;p, If a man levy a fine of Land in ancient demeſne, and.al- —__ 3 304 
| * foof Land at the Common Lay, the Party ſhall haye a 3+: 3 x4 
: Writ of Diſceir for the ancient demeſne Lzynd, and ſhall Diſceit 39% 
zyoid the fine for that Land, and the fine ſhall ſtand good En 


far the Landat the Common Law. ' 
; If a man loſe Lands by default in a Precipe quod reddat, ,q Þ. 43 
' R and dieth, his Heir ſhall haye a Writ of Diſceit as well as Viſceir 437 
the Farher, and ſhall haye reſtitution, * 18 H. 2, 


+: If a man haye Execution by default upon a Recogniſance ** 3® 

in a Scire facies ſucd againſt another, and the Defendant di- 
fl eth, his Executors ſhall have the Writ of Diſceir, and ſhall > 
s be reſtored, &c, If the Diſceit be found char their Teſtator [ « 7 
4 = not warned, there the Garniſhors ſhall be examined, 99 

A 

int} $' Andif a man recover an Annuity, and afterwards ſuerh 18 E. 37 
= a Scire facias, and recoyereth by default, the Defendant ſhal Pilceir 425 
he haye a Writ of Diſceir, if he were not warned. 
& || & And the Vouchee ſhall have a Writ of Diſceit where he 3 & 4 E: 33 

loſeth by default, if he were not ſummoned, ec. Dilcett 45+ 
ain B In a Precipe gaod reddat againſt the Husband and Wife 
em at the grind Cape, the Husband appezreth in Perſon, and 
ty» the Wife appeareth by Atrorny, who hath a Warrant which 18 E,2.Diſs 
znty | 4% inſufficient, by which judgment is given upon the default ceir. 54, 55+ 
enit | ofthe Wife againſt the Husband & Wife,ec. yer they ſhal 

have a Wrir of Diſceit if they were nor ſummoned, &+c. 


And where 8 Wan loſerh by default in a Ware impede Diſeriz's 6: 


- ments for rhar matter. | 


'Bainſt the Plaintiff who' ſuerh the Aonſtravit quod ve. Mich, 


L.E.3: 5. $0 
- of Leſſee of 
Fed, 


: *Writof Diſceit, becauſe he ſhall not have a Writ of Error, 


Writ of Diſceit] 
of waſte, ic behoverk char the Summoners and the Pledgey = 
upon the Artachment, and the Manucaptors upon the St . 
Kreſs ſhall be examined, when the Writ of Diſceir is" 
brought therefote. See in the title of Dilceit in the abridg« 


If a man ſue a Writ of Monſtrauit againſt another to ac. yy 
count» ec. where he hath ſufficienc.Lands in another * 
County, by which he may be brought ro anſwer by Wrix 
of Account, the Defendant ſhall haye a Writ of Dilceir a» 


9 E. 2. Fitz, Diſceit, 52. 
)" If Tenant for Life loſeth by default where he was nor 
fummoned, and dieth ; he in the Reverſion ſhall nor hayeq | 


if not by the Statute, &c. 
. 4f @ man be-Tenant for Life of a Mannor in ancient de« E 
meſne, and a Tenant of that Mannor doth levy a fine of his 
Land at the Common Law, the Lord of che Mannor who - 
is Tenant for term of life, ſhall haye a Writ of Diſceir,and 
afrer his deceaſe, he in the Reverſion ſhall have a Writ 
Diſccit, and reverſe rthar fine. x 

If the King doth recover in a Precipe qued reddat, orin : 
Formdon againſt another man by defaulr, rhe Tenant ſhall 
haye a Writ of Diſceit as wel as he ſhal have a Writ of Er- 
ror, where the King recovercth by erroneous proceſs,@c, or 


erroneous Judgment, See for this Matter, M. 10 H. 4. in 


title Traverſe inthe Abridgments. 


23 E.z. Diſ-. And this Writ of Diſceit ſhall ſomtimes ifſue our of the G 


(#4 &, 


27 FE. q.193. 


27 E. er: 
Dilceit 39; 


Common Pleas, or he may ſue it our of the Chancery if he | 
will,as if a man loſe Lands by default in a Precipe quod red- [ 
dat in the Common Pleas, the Tenant, if he were not ſum- J 
moned, ſhall have a Writ of Diſceit out of the Common { 
Pleas, if he will, or out of the Chancery. pt 
And ſoif. a man have Execution upon a Recogniſance in y} # 
the Common Pleas, or Kings Bench by default,e#c, the de» v 
fendant ſhall have a Writ of Diſceir, if he were not ſummo= ſ 

p 

q 

da 


ned our of thar Court where the Execution was ſued, &%&. 
or out of the Chancery art his Ele&ion. 

And there are divers other Writs of Diſceit, in rhe form [ 
of a Writ of Audita querelayas it one ſue a Precipe quod red- 
dat againſt another, and the Tenant is eſfoyned ar Lund. 
Paſch. which efſoynis adjorned until x5 Tris, rhe Term fol- 


lowing, ang the Demandant and his Attorney by Cavin - 
| | wi 


” a' na" ' ly 

"\ Writ of Diſceit, 
ewixt them recovered a Wrir in the file of Writs, that the 
' Tenanr hath made N. and M. his Attornies-Joyntly and ſe. 

. werally at the ſaid wind, Paſch, by which the Demandane-. 
challengerh thar eſſoyne, becauſe he had Attorney in the 
- Writ not effoyned, by which art the day of Adjornment the 
efſoyne is quaſhed, and the Demandant recoyereth the land 
| by this defaulr at ind. Paſch. Now the Tenant: ſhall 
have a Writ of Diſceir againſt rhe Demandant and his Ar- 
* torney, and the form of the Writ ſhall be in the nature of 
Audita querela, and ſhall be direRed unto the Juſtices of the 
Common Pleas, and is fuch : | 
- Rex Inftic. ſus de banco ſalutem. Monſtravit nobis T1. de B, 
quod cum W, de B. nuper implacitaſſet ipſmin I. coram vobis ins 
anco pred, breve noſtr, de uno meſ. &c. in B, & placit. pred. 
 wdcoption. inquiſition. proprie perſcquut; fuiſſet, dieſq; parti= 
5 bus predifÞ. a die Paſch. proxim; preteritog &c; in xv. dies 
* data extitiſſet, ad quem dicm idem 1. ſe fecit efſoniari, & eſſon, 
is, adjudicat. fuit uſque ad xv. $. Trin. tunc proxim, _ 
_ 
F. 
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©, 


predifig; W. & P. attorn. ſui colluſion. inter eos pra 
machinant. pref. I. de tenemento predidt. exberedar. $. | 
ſeruient. ipſius W. de B, & W. de P. attorn. ipſaus 1. ipſodie 
penitus 1gnorante recordari, &+ breve de attorn. mn filacius bre= 
b vinn in xv. Paſch. in banco pradift, & quandam calumnian 
| ſupradif.eſſon. poni feciſſent, &- efſon, pred:ft. pro eoquod pre 
| dF, I, attorn, ſuum in codem placit, habuit non jacere aſſeruiſ= 
{ ſet, quod ad diff. xv. S. Trin, ſeiſina de tenemento preditto pro 
eo quod attorn. predic, 1. ad diftam quinden. Paſch. eſſoniatus 
eG Mfuerit, quod eidem W. de B, per corfiderationem Curie ex 


e | #itit adjudicata, in deceptionem Curie noftie predif?,, & ip- 
= ſus 1. grave damnum, ac exbcredationom manifeſtam, ſuper quo 
ys idem 1, per petitionem ſuam coram nobis ep confelzonoſtyo in par= 
N bamento noftro exhibitam. Nobis fupplicauit, «t ei de remedig 


providere welimus in bac parte, Et quia predift, W, de P. 
in yl} per premifſis coram Tobis in banco predifto allocutus ea 1ognc= 
eo | witut dicitur, Vobis mandamus qued audita qucrela ipſous A. 
os | ſuper premiſſis, vecatiſq; coram vobis tam pref. W.de Be W.' 
"| eP. quam S. de F, auditiſque hinc inde corum rationibus, (3 

prr inguifutionens ſic inde faciexd, aut per recognitionem eorunt- 
mm 1} dem W. W,& S. wel corum alicuſus vobis conftare puterit, 
ed- | quod 1, tenementa pre..ifia per coltuſionem precittum amiſiſſet, 
ad, | # eſt diftum, tunc tum ſuper deceptionem & coll ſionem pre= 
fol» || . diam quam ſuper recuperationem tenementi predifi b bend. 
be= | 44 pro nobis quam prefat, 1. juſtitze compluanention fieri ſacia* 

. | 835g 


—_ . mw x [ v1 
»38 Wit & 'D:feent; 

"  - $55 prout de jure futritfaciendaen. . Teftes She | +. 

: If a Notary or other perfon of Covin counterfeir the ext x 

fel Mgt any Parſon or Vicar, and forge Lettges of Relignatign - 
Oe of his Parſonage. or V icarage, in the.name of the Parſon  ' 
Vicas of his Bencfice, he thall thereupon have a Wrir of 
Diſceir, and the Writis in the Regiſter... But whether by 
that he ſhall be reſtored unto his, Benefice, Querey it ſeems 
ia eth not, becauſe the removing of hinis a-ſpirirual ac - . 

If two ſeveral men come before the Mayor of the Staple; 4 
ar. before other Mayor of 2 own, and there one- acknows 
ledgeth unto the other of 1001; un the! name of anathey + 
man; affirming him 10 be ſuch a puurny which in truth he 
.not ; for which>the: other perſon is troubled, and ſued 
upon the Statute, and: raken in Execution, &c. he ſhall 
haye a Writ of Diſceit againſt the two perions, &c, and 
hall recover damages agaifſt them, 

. And ſo if a man be bounden urito a Prior by a'Starute« JN} 
Merchant in 4 1; to be paid at a day certain, es, at which 
day.he payeth the money unto.che Prior, &'c. and afters 
wards another perſon in the Priors.name, cauſe the Stature 
to:be. certified in the Chancery, & ſue Execution thereupong 
the Prior not knowing nreal he who was bounden, and 
hath paid-the money,; ſhall have a Writ of Diſceir againſt 
the-Prior, and thoſe who. fucd the Execurion in his name. | 
- If the Eſchearor, by vertue of a Writ dirc&ed to-himyC 
doth ſcize inco rhe Kings hands the Lands of any perfen, 
who. holdeth of the King in Chief, by which the King 
commits the Wardfhip of choſe Lands unto another, who 
grants them oyer unto another during the Nonage of the 
Heir, Now if the under Eſcheater of his own authority re« 
turn another Office without Enqueſt, &#c. and diſturberls 
the pofleſſion of, the ſecord Grantee, the ſecond Grantes | 
ſhall haye a Wrir of Diſceir againſt the under Eſcheator * | | 
And ſq if the Eſcheator, of his own authoriry haye ſo done. 
wirhout taking any Enqueſt, e#c. according to the courſe of | 
the, Law.z and theſe Wrics are in the Regiſter. pl 

And thereby it appeareth, that an Efcheator may have 
an under Eſcheator, as well as the Sheriff may have an un< | 
der Sheriff, 8; 

And alſo it app:areth; that an Eſcheator ſhall be puniſh*n U 
ed, alchough he be an Officer of Record, if he rerurn 
any Office, virtute Officii, which he hath not taken any En- 

'ro enquire of the ſame :and rhe Proceſs in the Writ of 
it, is Attachment ang Diſtringag&'ce nat } - 


——— 4 


| writ de Parco frafo: 
A Wrirof Parco fraffo lieth where a man ditrainerh 


. Cartel for damage feſant, or for Rent, or Service, 
and. pur them into the Common Pound, or into 
Pound or place, which ſhall be ſaid to be a lawful Pound ; 
and he who hath property in the Cartel, or other perfizi as 
keth the Cattel our of the ſaid Pound, and driveth them 
where he pleaſeth ; he who diſtrainceth them for, ec. hall 
" have the. Writ de P arco frafto. | 
t If a man ſendeth his Seryant to diſtrain for Rent or Sct= 
yices, and the Servant diſtraineth the Carte), and impounds 
eh-rhew, and a ftrager raketh them gut of the Pound, the 
Maſter ſball have the Writ de Parco frafte, and not the Sex» 
yant, for it is the Maſters Pound, 
| If 8 mandiſtrain for Rent, or Services, or for damage $H:9.9: is 
| felant, and pur the Cartel in the Land or Cloſe-of aisa Bound 
Friend with his Licenſe, and he who owneth the Carcel ras as well as if 
beth them out of the ſaid Cloſe, he who diſtrained them, vere in 5 
all have the Writ de Parco frafio, and not he whoſe Cloſe Fairtaig, 
tis: for who oweth the Cloſe, ought ro haye an AQtion, cog; | 
Duare clawſum fregit, &c. for that it is not his Pound, bur © 
the Pound ef him who diſtzaineth the Catzle ; and the farm 
c & the Writ is : | 
, Rex Vic, Lincoln, ſalutem, Si A. ec. tunc pines Exc. By 
oſtenſ. quare cum idem A, in damno ſuo apud N, quedam aue- 
mus ot, lic, averia predift, B, cepiſſct, & ea ſecundum legem 
& conſuetudinem regni noftri ibidem imparcoſſet, idiy B. pare 
|  Cumillum vi & amis fregit, & avenia predifi. cepit es abs 
Suxit, & alia ino1mia e int ulit, ad grave damnum, exc. 
- And note, That this Writ is vi & armis, and he ſhall 
: not ſhew in the Writ, what kind of Catrel they are, nor to 
: whom the property of the Cartel doth a pperrain, if thas 
c he pak not ſo to do, 
ifa man ſend his Seryant for to diſtrain for Renr, or 
s | Eryices, or for damage feſant, then the form of the Writ 
«4 


"cy 


is ſuch ; 
* Ofienſ. quare-cum idem A. in damno ſue apud N, per B. ſers 
-0 | 27 ſuum quendam bovem, ye), quedam averia capi feciſſets 
| © dem BB, bivem illum, vel fic : ateriailla ſecundum legem 


'N | 

* &. conſuetudincy  egnt noſtri Angl, ibidem impaycaſſet, apud 
5 | ©: parton illud 13 & amis ſregit, 6, vel fic, Fn: 
f Z i 0 F 


% 
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"4x £.3.26; 
« the Cattle were in him who was amerced, becauſe he cat» 
12 H.7. 15. 


&7E. 3.13 


[ x01] 


 - And whenthe Queen ſucth any Weir, the Writ ſhal pot A 


often[, 


* Tarih af trexking the Pound. © 
Benſ. quare cum_idem Abbas in damno ſuo in ſuburbio Ling; 
per fratrem 1. cuſtod. cell, noftre ſatie Marie Magdal. extra 
Lincoln. quedam averia, &c. Aliter pro def, ita in cutig 
dom. &&. quare cum idem A, in feod. (a0 apud N:per ſervienk 


ſeum averin preditt, B, ' pro guadam iefaltd, quam idem'B> 


fecit in cur. ejusdem A. verſus E, in loquela que fuit 1s eademy 

curia inter ec. per conſiderationem curiz predict; capi feeiſſet, 

A. averia illa ſecundum: &c. imparcaſſet predict, B, 
AP | "$55 


\ 


If a man do diſtrain for Amercement in a Hundred, and }z 


impound the Cattel, and the other takerh chem! our, the 
Writ fhall be ; FEY 

Luare cum idem A. per B. & C; ballivys ſuos de hundred, 
de N. qu adam jumenta ipfius P. apud S. inſra pretinfhum 
bundred, predidt. .pro quodam amerciamento, ad quod idem F, 
amerciatus fuit in codem bundredog ad opus predift. A, levand: 
Capi feciſſet, + idem B. &- C; jumenta, ec, 

And in-this Wrir he ought+o ſhew, that the property 


not diſtrain the Cattel of other men for this amercement : 
but for Rent or Service it is otherwiſe. For the Party may 
diſtrain the Cattel there levant' and - couchant upon the: 
Lands, | 
. If che Queen do diftrain for a debt or amercement due 
unto her, and impound the Cartel, and a ftranger doth 
break the Pound, and take them our, then ſhe ſhall haye a 
Writ, and the Writ ſhall be ſuch; | 
. Rex Vic. S. ſalutem, 'Pone-per-vad, ec, P; de E. & C. 
fe D. quod ſint, ec. ad reſpondendum tam nobis quam Ame 
Regine Anglies quare cum Wide R.balliuns libertatis pretift, 
Regine; hundred; de C. in quo eadem Regina ſicut in caters 
terrts & tenementis ſuis ſibt per nos conceſſu kabct returnum 
omnium. brevium noſtiorum, prout ad ipſum W, - ratione offiis 
ſur pertinuit, viitute return cuſusdan brevis (bi pro te mfra 
libertatem predift, fatf, pro quolam debito ad opus prediti. 
Reginede predift, P. per ſum. ſcatcarii noftri levaudo, averia 
Pradidt, P, apud B. cepiſſer & ea ſecundum legem &- corſue- 
tudinem regni noſtri ibidem imparcaſſet, predift, P, & C. pare 
eun illud vie arms fregernnt, & averia praditi. ceperunt 
& abduxerunt,c alia inormia ibidem perpetraverunt zn noſtrs 
contemptum, & ipſius Reging grave damnum, & contra pacen 
noſtram, exc, 


lays 


not A 
2)s 


 difirilionis ipfus A, lges pro reddity praditt: a retro ext- 


wyit of Reſcous: 


ſhall not find ſurcties as a Common perſon ſhall do, for 


ſhe thall nyt be amerced, as appeareth by rhe Writ before, 


If the Husband do diſtrain for Rent or Services which he 
hath in right of his Wife, and a Stranger taketh them our 
6f the Pound, the Husband ſhall have the Writ de Parco 


frafto in his own name : bur yer ir ſeemerh he may ſue the 


fame in his name, and in the nameof his Wife, and joyne 
the Wife with him, tamen quere. 


writ of Reſco, 


He Writ of Reſcous lieth where a man doth diſtrain for 
Rent or Services, or for damage feaſant, or would 
impeach or impound the Cattle, and the other Party doth 
reſcue them, or taketh them from him, then he ſhall have 
this Writ of Reſcous ; and the Wrir is ſuch : 

Rex Vic, &c. St A. fecerit,ec tune pore &c. oftenſ. quare 
cum idem Ain damno ſus apud $.quedam averia,vel fictaveria 
pred. B. cepiſſet, & ea ibidem ſecundum legem & conſuetudi- 
nem reg noſtri Anglie imparcari voluiſſet,, predift, B. averia 
fredift; vi & arms reſcuſſit & alia, ec, vel fic : Quare 
cim idem A. in feodo ſno apud S. pro conſuetud, & ſervic, 
ſhi debits per C. ſerwent. ſuum quedam averia capi, vel fic * 
Duandam careftam ipſius B, capi feciſſet. Et idem C. care= 
Glam illam uſq; manerium predift, A. de S, ſecundum, &c. 
ducere woluiſſet, predift, B, carcilam illam vi, &rc. in ipſun 
C, inſultum fecit, &>c, F 

And ſo it appeareth he may joyn, in a Writ of Re{cousz 
the aſſault arery of his Seryant, 


E And if he do diſtrain Cartel, and other dead Chattels, 


then the Writ ſhall be ; | 
Oſteaſ. quare cum idem A, in ſepdaſuo apud S. pro corſuetud 

dinibus &+ ſervitiis M debitis, averia &+ catalla prediff, B., 

cepiſſet, &- averia {la imparcaſſet, &+ catalla predift, nomins 

diftrifl;onts ſecundum legem & conſuctudinem regni noſtri An= 

giz detinert voluiſſet, idem B, averia illa reſcuſſit, &# catalla 

predift. eidem A. abſtulit, & alia, &c. 

4 _ if he do diſtrain for a Rent-charge, the Writ is 
ch: 

 Ruare, cum idem A. int quodan tenement ipſuus B, apud N. 

pro quodam annu? redditu per ſcriptum ipſius B. obligatoriun 


ſteats 
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Writ of Reſcou, 

eat, quedam catalla ipſyus B. cepiſſet, & ea nomins diſtriffic= 
ey ſ de legem, oo thidem dctinert voluiſſet, 45-1 B, 
catalla preditt. &c. | 

. And note, That if a man ſend his Seryant to diſtrain for B 
Rent, or Service, or damage fcafant, and Reſcous be made 
upon the Seryant, the Maſter ſhall hayc the Writ of Reſcous 
and not the Servant : for the wrong is done unto him who 
ought to have the Rent or Service, or is daminified, &c, 

If a ColleRor or ſub-ColleRor diſtrain for Fifreens, and 
Reſcous be made, he ſhall have the Writ of Reſcous, and 
the Writ ſhall be ſuch : - 

Si W. de S. ſubtaxator decime in villa de S, nebis per cues G 
& burgenſ., regai noſtri ultim. conceſſe, &c.. fecerit try Ec. 
func pore B. ec, ad riſpond, tam nobis quam preſat. W quare 
cum idem W. quedats catalla ipſius B, pro certa pecunie ſutt« 
ma ratione dectm. predit. cfſeſſe cepiſſet, & catalla illa ibidem 
nomine diſtrift:onts, nomine naſto detinere voluiſſet, predift,B, 
catalla illa prefat, W. ibidem inſultum feeit, &+ ipſun verbe= 
ravit & wulnerauit, &c. & alia &+c. 1 noſtr contemptum & 
prejudicium, & preditt, W. grave damnums & contra pacem, 


Co 
And if the Bayliffs or Officers do arreſt certain perſons, 
and other reſcue them from the Officers, then he who cau- 
fed them be arrcſted, ſhall haye the Writ of Reſcous, and 
the Writ ſhall be ſuch : | 
Duare cum ideny Prior per chartam Domini E, quam inſþexi= 
mus, babere deheat apud W. liberam curiam ſuam. de omnibus 
bominibus ſuis, tam burgenſ. quam alits, & de omnibus placitis 
et querelis et attachiawentis qualitercunque contingent una cum 
priſes &- ommbus aliis a bomines ſuos ſpeftant, Ac idem Prior 
per B, ballivim ſuum apud F. R, & M, bomines ipſius Pris 
Bris pro a a frangreſſ. apud T. infialibertatem predift, 
Prioris per ipſos.( ut diczt, ) contra pacem noſtram faftis, unde 
tlamor &+ buteſium ibidentlebat. ſucrit, attachiari feciſſet, & 
3dem Prior ipſos R. & M, ibidem, ſecundum legem & conſue- 
tudinem dettnere voluiſſct, juſtic. in bac parte in Curia Prioris 
pred: ſubitur. predift. B, & L, prefat..R. & M. de pres 
aif7, tra:ſgreſſ. non ſuſticat. a cuſtod. ipſius B, vi & armis > 
perunt, & quo voluerunt, abire prrmiſeruat, & alia enormiay 
ec. ad grave damnum ipſius Prioris, ex libertatem ſux lei. 
manifeſtam, & contra pacem naſtram, Þ. 
And note, Thar if the Bailiff, or Sheriff,or other Officer 
of the King, do arrgf} a man, or diſtrain him for debt, or 


Wl - 


tvrit of Reſcoul, 
other ſeryice die to the King, and Reſrous is made, then 
the Bailiff or other Otcer ſhalhaye rhe Writ of Reſcous 1n 


his own name and nor the Kings,and the Writ ſhall be ſuch : 
$i T. ball, hundred. de F. fecerit, &c. tuns pone, &c. ad 


reſpondendum tam mnged you prefat. baÞ.quare cum idem ball. 
juxta = fu debit, W. quem per Vicecomitem noſtriom Com. 
preaift. per breve noſtrum de judzcio ſis dirgfium capt precepc= 
rimus apud K.virtute mandati noftri pradift. cepiſſet, & ipſum 
aſq; caſtrum notrum R. in priſoaa noſtra ibidem moraturum 
ducere voluiſſet, preditt, R. & S. ipſum W. apud villam de Ke 
ui &+ armis riſcuſſerunt, & alia &+c, innoltri contemptum, & 
ng ball. grave dannum, &+ contra paccm moſtram, & ba= 
eas, Orc. 

And if the Bailiff would arreſt any perſon, and he him< 
ſelf do reſcue himſelf, and will not obey the arreſt, chen 
the Writ ſhall be ſuch : = 

St H: de R. ball. ville noſtre de S. fccerit, ec. tw pone 
B. ec. quare cumidem H. juxta fficii ſui debitum prefat. Be 
pro quodam buteſjo ſuper ipſum per W. de S, apud C, vat, ad 
queremoniam preditt, W, ſecundum legem &r conſuetudinens 
regni notri attachiaſſet, preditt, B. ſe juſticiari non permittens 
attachament. preditt, v3 & armis freeit, & in ipſum H. thi= 
bem inſultum, &* c. 


3 Andiif the Sheriff ſend unto the Bailiff of rhe Liberty to 
levy fines and amercements for the King:and the Bailiff di- 


ſtrain certain Cattel, and the Reſcous is made. Now the 
Lord of the Liberty ſhall haye the Writ of Reſcous of the 
Reſcous done to the Bajliff, and for the battery and affaule 
made upon him, and for the loſs of his Service and all in 
one Writ, , ; : 

"If the Kings Biyliff do diſtrain for Rent, and Reſcous 
is made, the Baylitf ſhall have the Writ of Reſcous, and 
not the King, 

And if a man ſue forth an Execution, and hath Capas 
direed to rhe Sheriff ro arreſt the Party, and the Sheriff 
make his Warrant to the Bayliff of the Queens Liberty, 
where the Party dwelleth to arreſt him, by which the Bay 
litf doth arrelt him, and others do reſcue him from che 
Bayliff, he: who. ſued forth the Writ of Execution, ſhall 
have the Writ of. Reſcous againſt rhem thar reſcued him, 
as appeareth by the Regiſter ; bur yer ir ſeems reaſonable 


that the Baylf hayea Writ of Reſcous in ſuch, caſe 2 


for ſome ſay tht Bayliff ſhall be chargeable ro him, who 
X% 4 ſucd 
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ve, Lit, 52. 
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Audita Querela, | 
ſued forth che Capizr, '&'c, and for the arreſt,” Tamen 


e 
gerre” it appearcth by the Regiſter, Thar if a Writ be di« 
reed unto the Sheriff, to levy rhe expences of the Knights ' 
at the Parlizment, 'and the Sheriff make his warrant unto 
the Bayliff of the Liberty of the Biſkop cf Eli, ro levy the 
ſumme, aſſeſſed, &c. for which tlie Bailiff by his unders 
bailiff doth rake certain Cattel and would impound them, 
and other perſons do reſcue the Cattel and beat the under. 
bailiff, that the Bayliff ſhall have rhe Writ of Reſcous 
againſt them ; and there it ſ{zemeth that the Knights 
which ſhould have rhe money, ſhall not have a Writ of 
Reſcous for the ſame Reſcous, becauſe it is not a duty unto 
them by any perſon certain, bur to be levyed of the In- 
trabirancs of the Towns. 

And if the Lord do diſtreyn his Tenants Cattel, and a E 
ſtrangers Cartel, for Rent or Service behinde , when 
there is not any Rent or Service behinde, the ms may 
reſcue his own Catrel, but nor the Tenants, as it ſeemeth, 
And thart as it ſcemerh by the Statute of Marlcbridge cap. 3, 
which willeth, Non idco puniatur Dortinns per redemptionem, 
= the opinion of Thorpe M, 31. E. 3, is contrary, for he 
aith, che ſtranger may reſcue as well the Tenants Cartel 
as his own, Buzrc. | | . 

"And Reſcous is not, bur where he hath the poſſeſſion of F 
the Cartel, or the thing of which the Reſcous is ſuppoſed 
to be made ; - For if a min come to arreſt a man, or to di- 
ſtreyn, and he is diſturbed to do the ſame, he ſhall not haye 
a Writ of Reſcous, but an Aion upon the Cafe, 

And the King ſhall not have the Writ for a Reſcous gone G 
rohis Oficer, qd.ve P.30,E.3, but he may cauſc him to be 
inditee for the fame. 


 Andita Querela, 


His Writ of Audita Duerela lieth as well upon mat- 
cer infa&, as upon matter in writing, as after ap= 
pears. And this Writ ſhall be dirc&ed unto the Juſtices of 
the Common-pleas or Kings-bench, and lieth where A. 
and B, come before the Mayor, &c. and B. doth acknow- 
ledge himſelf ro be bounden in 100 1. to A. in the name of 
C, before the Mayor ; and affirmeth his name is C. and 

afterwards F, is arreſted by force of this Bond and Seas, 

| a 


Audita Querela. 
and raken in Execution ; Now C. ſhall have Audita Dyt= 
rela againſt A. and B. and the form is ſuch : 

Rex Juſiiciariis ſuis de banco ſalutem. Querelam C. re« 

gepimus continent. quoi A, & B, colluſione imter cos apud 
W. prehabita, Cur. noſtr. illuder. &+ pref. C. callide pregra= 
ware machinantes nuper coram R. Majore ville noftre Sourh= 
hampron, et R. Clerico ad recognitionem debit, apud S. ac- 
cipiend. deputat, comparentes ipſum C. &c. C. ſacramento 
corporali ad bor preſtit, exiſt, aſſeruerunt, per quoi idem B, 
ſub nemine ejuſdem C. pref. A. 100 li, ad cert. termmum jam 
preterit. ſolund, coram eiſdem Maior, &* Clerico, juxta for- 
wan ſtatu:t dudum apud Aon Burnel pro mercatoribus edi= 
ti, ſe deber. recogn. & poſtmod, ipſum C. pro co quod ipſe 
pred, 100 li. pref. A. ad terminum pred. non ſolvit, per pref« 
Maiorem capt, &+ in priſona noſtra ſatvo cuſtodiri, quouſq; 
eidem A. de eiſd:m 100 li, plen, ſatisfce. falſe & malitioſe 
procurar. in ipſins C. damnum non modicum, & dcception:m 
Cur. noſtre manifeſtam : ſuper quo idem C, nobis ſupplicauit» 
wt fibi remedium congruum adhibert velmus ; Vobis manda=- 
mus, quod auditis querelis ipſjus C, in bas partc, & vs 
catts coram wobis pref, A. & B. ac pref, Maigre et Clericoy 
auditiſque binc inde partium ration. eidem C. ſuper falſitat. 
malitiay et decept. pred. plenam & celerem juſtitian fiers 
fatt. prout de jure, &+ ſecund, corſ, regni noſtri fore videri= 
tis factend. Teſte, &c. 

If a man leaſe Lands unto A, for life, and afterwards by 
fine grants the reverſion unto B. in Fee, and dicth, and the 
heir of the Recogniſor, and one L. by Coyin berwixt them 
fue a Precipe in Capite againſt the ſaid A, ſuppoſing the 
Land to be holden of the King, whereas it is not holden 
of the King, bur of another perſon : And in this Precipe im 
Capite they cauſe one F, to appear as Attorney for A. and 
to Joyn the Mif. in the ſaid Writ; and afterwards the 
Attorny by Covin doth make defaulr, for which Judge- 
ment 1s given againſt 4. Now upon the ſame matter he 
ſhall have an Audita Dwer, direRed unto the Juſtices of 
the Common-pleas, commanding them to proceed as well 
for the reſtitution of the Land, as upon the Diſceirs, and 
to do ſpeedy Juſtice, as of right according unto rhe cu» 
ſtom of rhe Realm they ought to. doe, And the Writ 
is ſuch : 

Rex Juſtic. ſuis de banco ſalut. Monſtravit nobis A. ut 
eu ipſe nuper mazcrium de C. cum pertinen, in Com. L. ad 

X 3 terminun 


Autita Querela. 
terminus vite ſue tenuiſſet ex dimiſſione 1. ac H. fil. &+ har; 
predift, J. manerium predift, T. de S, et hercd, de corpor. ip- 
fius T. exeuntibys (ut dic.) per finem indein Cur. noſtra coram 
Faſtic, noflvis de banco apud W, lcuat, poſt martem pred, A, 
habend. conceſſiſſet, B. filigs et heres predifi, H, et L, Gol. 
luſion. inter eos prebabita , prefat. A. de predif. manerig 
amover. et preſat.T, de reverc, manerii predift.excluder, man 
chinantes breve noſtrum ( quod vocat, Precipe in' cap.) Vice 
noſtro Leiceſtr, ad certum diem jam preterit, retornabile de 
manerio preditt, ac fs idem maner, de nobis teneret. in capite 
cum n03 teneat. ſub nomine pred. E, verſus pref. A. et T. in 
Cancellar, noſtra impetrari, et brev, noſtr. preditt, quod pref, 
A. et T. juxta formam brevis pred. ſun. Aerune eſſendi coram 
wobis ad diem pred, per pref. Vic. retorn, ac quendam ignotumy = 
qui ſe R. de S. nominari «ſſeruit coram vobus in banco pred. 
apparer, ad prrdendum wel lugrand. in loquela pred. per pref, 
A. & T. attornat. ipſis A, & T. de impetratione brevis fun. 
et atornato pied, ſub nomine ſus ut permitti, fatio penctus 
ionorantibus falſo et malitioſe procuraverunt, ac pref. attore 
nat. ad eundem diem Coram vobis comparens poſuerit ſe in . 
mgnan aſſiſam noſtr.et petierit recognition« fiert, utrum iudem 
A.ct T, maius [us habuer, tezend, diftum man, cum pertinen. 
feut illud tenites, an pred. E, babend. diff. man. ficut illud 
petiit,per quod per defaltam quam iidem A, et T, poſtmod, fe- 
cerunt, in cad. Cur, per vos confederatum fuit thid., quod pred, 
E, recuperayet ſciſsnam ſuam de pred. man. cum pertin, very 
ſus pref. 4. & T. tenend, eidem E, et bered. ſtis quiete de 
pred. A. et T.et bered, ſuis in perpetunms cujus quidem con= 
fiderationts pretextu pred. A. a man. ſuo pred. cun pertin. per= 
prtue eſt amotus, in ipſiies A, damnun non modicum, &r Cur, 
noſtre deceptionem maniſe (tam, ſuper quo preſatus A. nobis 
ſupplicavit congruum remedium ſiby adhiberi ; Nos bujuſmodi 
colluſione, makiciam, &> deceptionem, tranſire nglent. impunite 
Vobis mandamus quod audit, querel, ipfus A. in bac parte, &r 
v'cat, coram vabis pref, E, et L. I. et aliis is bac parte, quos 
for. vid:ritis cuncand, «> ayuitis hinc ct inde partium ratio 
on:bus, uiterius ed. A. tam ſuper reſtitutione et recuperatione 
att; man. quam ſuper col/uſrone, militia & deceptione pred, 
plenam et celerem juſtic, fiert faciatis, prout de jure et ſecun- 
dum legem et corf. regai, &>c. faciend. Teſtes ec, 

And by this Wrir it feemeth the Juſtices ought to make 
yoid the recovery,iſ they finde the D.ſceir, &c, yer it ſeem- 
eth they may nor ſo doc, © Sd | if 


IF" 


CJ Atudita Querela, 247 -.-* 
B If a man b< bound in a Statute-Merchant, and after» 9H.4.4- 327 
wards'maketh a Feofmenr of parcel of his Lands unto ano= 4 | 
ther man, and of other parcel unto another, and rhe” Re- __ El. 
cogniſce ſuerh execution upon the Statute, and hath Exe= Dy.z37. 

cution againſt one Feoffee, rhar Feoffee ſhall haye an Au E+ 3-522. 

dita Duerela againſt the other Feoffee, to ſhew cauſe why 3 _ DYs 

he ſhould not have Execution of his Lands, as of the Lands Wiateyreaſe, 
which himlelf hath, : 

C Ifa man be bounden in a Starure-Merchant, ant certain 
Indentures of Defeaſance are made of the ſaid Statute, and 
afterwards the Conuſee doth arreſt the Recogniſor and 
imptiſonech him, and taketh the defeazance from him, and 
then uſerh Execution upon the Statute, the Recogniſor 
ſhall haye an Audita Ouerela againſt him upon the whole 
' matter, 

A Ifar the Nif prius in Treſpaſs it be found for the Plains [104] 

tiff, and damages aſl[z{ſed, and before the day in Bank ,, aq 1.5 
the Plaintiff releaſe unto the Defend. all Ations and De- Hole. Br, . 
mands, and afterwards prayerh Judgement, and ſueth Exe. Audit Quz- 
cution thereupon,the Defend. upon thar Releaſe ſhall haye = LHES 
an Audita Yucrela, i _ 16 
16H&.24, 
21H, 7. 33. 3 H.4. Br, Audita Querela 37 Fitz Relcaſ..53, Relcaſc of all 
actions 1s not {ufficicat marrer to have Audira Quer, | 


F 
B And the heir of the Recogniſce may ſue an Audita 48 E.3.5 15 
Ducrelty if he haye marter in writing to diſcharge rhe & x as 2, 


Xecurion, Dy. 193- 

C lf a man be bound in a Statute-Merchant or Staple, 43 E 3. 3% 
and afterwards payeth che money according to the Statute, Finchdcn, 
and hath the Starute delivered unto him, and cancellech - 
the ſame, and afterwards the Recogniſce forgerh a new 
Statute in the name of the Recogniſor , the Recogni= 
for upon the Starure cancelled ſhall have an Audits 

uerela, 

D If a Statute-Merchgnt or Staple be made by one unto 43 E. 3 27; 
another, and delivered into the hand of a ſtranger to deli- con, 12.h 4. 
ver upon Conditions performed, and the ſtranger doth $.Calp.conts 
deliver the Statute before the conditions performed, and 
the Conuſce ſuerh Execution thereupon, the Recogniſor 

* ſhall haye an Adita Dverela, 

E Ifa man ſueth forth an Execution upon a Statute, and 4, wk Bo 
hath Exccution, and afterwards grant over his Eſtate, the gorq, © * © 

KS R:cogniſor 


248 Audita Querely, 
. Recogniſer ſha}l have an Audita Owerela againſt the 
Grantee without naming him who ſued the Executjon, 
if he have matter in writing for to ſhew, ec. 
41E.z3 Aud. A man may ſuc an Audita DQucrela againſt the Re. F 
yours 50; ccgniſec, becauſe he hath purchaſed a Mannor unto 
which the Recogniſee is a Villeyne regardant, and 
yer he may enter and ſciſe the Recogniſee withour ſuch 
—_— 
46E. 3. 28, Anda firanger who made not the Recognizance , nor 
Fulchorp, was Tenant of the Land at the time of ſuing forth of 
17 Afl. 24. the Execution, ſhall have an Audit, Ducrela, if he hays 
—_ q-"** martex of Dileherge in writing. Ye, 11.F. g. Lit. Afſ. and 
05"; "hangs. there ir is ſaid the ſame is given by the Statute, The 
the Feoffee Feoffee ſhall not have 2 Writ of Error, &c. Nor the 
had Error. Feoffee of the Conuſor of part of the Lands ſhall nar 
have an Audita Duerela untill his Lands be taken in Exe» 
cution. 
13 £ 3-36. Ifa man ſueth Audita DOuerela againſt the Conuſce, and H 
—_— Jo: ſheyerh a Statute cancelled ; and ſaith the ſame was delis , 
nuſor muſt vered to him in licu of Acquirrance, the Recognilee may ' 
thew the ſhew the true Statute, and ſhew that the Statute ſhewec 
_— which was cancelled was a forged Statute,and thereupon he 
mou; nd 4 = ſhall haye a Writ unto the Juſtices in the nature of Audita 
plea, Duerela, commanding them that they ſend ſor the Mayar 
| and the Clark,and for the parties, and for todo right z and 
the Examination of the Mayor and Clark ſhal try and end 
the matter, quod ve M. 11+ E. 1, Y 
43 E. 3.20. Upon a Recovery of a Debt, if he ſue a-Scire Facias, and | 
12 H.4. 4- che Sheriff retorn aihi/, by which an Execution is awarded, 
ph ue: the Defendant ſhall have Audita Duerela, if he have a 
'Bil. Audit, Releaſe or Acquirttance, becauſe he was not warned : Bur 
Quer, 13, if the Sheriff hath returned him warned, he ſhall not haye 
Audita Querela upon ſuch Releaſe, &c. becauſe he mighr 


6 E.7. Eliz. | ; a 
.232 rule haye pleaded the ſame upon the return of the Scire Fa 


|. chat the 6747 


Writ doth And if an Infant binde himſelf in a Statute-Merchant K 
nor lic after or Staple, he ſhall have an Ayd:ta Yuerela, during his 
þe come yy noe to avoid that Statute ; and afterwards the ſhall 
3 have an Auditz Qnerela afcer his full age ro ayoid that 
E. 3- 8. Statute upon that matter in FaR, 

15 E.4,5» And ſoif a man make a Statute-merchant or Staple by L 
Byun- 4© 20 - dureſs, he thall have an Arudita Quciela to avoid that Sta- 


FE. 3+ Ho 4 ; 
25 tyte by this impriſonment, 
Aud.quer 7 ! I ar A: if 


PF. . 5 * * - 
Audita Querela, 249 
If two be ſeyerally bounden in rwo ſeveral Statntes, 20 E.3.Aud« 
and afterwards the Recogniſee by deed doth releaſe bath Wc 26. * 
the Statutes to one of them, if he ſue Execution againſt 
them ſeverally, they ſhall joyn in Audita Querela upon 
that Releaſe. 

N If the Rocogniſor enfeoffe a ſtranger of parcel of the 23 H. 8. Br. 
Land, and afterwards enfeoffeth the Recogniſee of another Aud, yu 
parcel of the Lands, and afterwards the Recogniſce ſuerh ** 
Ezecucion againſt rhe Recogniſor and the Feoffee 3 The 
Feoffee ſhall have an Auiita Luereli againſt the Recogni= 
ſee, and dilcharge his Lands, becauſe that the Recogniſee 
hath diſcharged his parcel of Land which he purchaled by 
his own AR, 

O Upon an Audita Luerela ſued, he ſhall haye a SUper= 24 E. 3. 24, 
ſedets in the fame Writ to ſtay Execution, &>c. Bur if he Br Andit, 
be Nonſvit, he may haye a new Audita Qucrela, bur TFr* 23+ . 
then he ſhall not have a Superſcdeas to ſtay Executi-* * ly 

j on, 

| P And a man ſhall not have an Audita Ynerila , ſup- 

poling the Recogniſee will ſue Execution, bur it ought 

be alledged in the Writ, that he hath iz fafto {ucd 

Exceution, 

Q If a man ſue Audita Dnerelz upon a Releaſe, and afrer- 43 F. 3. 28. 
mards is Nonſuiry he ſhall not have an Audita ©uerela upon Thorp. 
new matter, #t d:citur, 43 E. 3. But it ſeemeth the Law is 7? da 
otherwiſe,bur he ſhall nor delay Execution by a new Audita 1x, A: 

uerela. 

R oy a man doth comprehend rwo matters in the Audita 4 F. y.36. 
querela to extinguiſh the Execution, yer the Writ is good, 24 t. 3. 27. 
but the Plaint, (hall hold him{lf to one matrer, and the Bre Andie 
defend. ſhall anſwer to that. And variance betwixt the 4u- 15 24: 
dita querelz, and the Record ſhail abate the Writ, Bur 
there in a new Audtta guerela ſued according to the Record, 
he ſhall haye a Sup:1ſ-deas to ſtay Execution, &&c, although 
he had before a Superſedeas in the other. Audita querela, 
which was abatcd. 

S Ifa man ſue Execution upon a Stature-merchant and +. 22, H,6, 
hath a Capias returned in the Common Pleas, If the Feuf- 56+ 
fees or parties will ſue an Audita Ouerela; they ought to 
ſue the ſame out of the Chancery, dire&ed unto the Juſti= 

L ces of the Common Pleas, 

If a 'man ſue an Execution upon a Statute merchant 1s 
Exccutor unto another ; the party ſhall not haye an Audite 


querela, 


250 Audita Quereli; 

JR. 3.8. querela, ſuppoſing in the Writ that he who hath ſuch Execus 
con.if the te= t19N is not Executor, 
Rator be li- And the proceſs in Audita querela is Venire facias and Di 
ving. 24. ftringas , Alias and Pluties Diſtring, and if he return Nihil, 
"adit, que- 93 N01 eft inventus » he ſhall have a Capias againſt the De- 
 velagi, Ffendant T, 18. E. 3. 

48 3.3.1, A manrecoyercth by default in an Afton of Waſt , the A 
he ſh 7:2 Defendant ſuerh an Auditaquercla, direfted unto the Juſti. | 
ar —= wy ces out ofthe Chancery, ſurmiſing in the Writ, that he was 
alia, © Hot ſummoned , nor attached , nor diſtrained ; For which 

the Juſtices grant our of the Rolls in the Common Pleas,a 
12 H.4.6, Writ of Difceit againſt the Audita querela which was but a | 
' 15, commandment to the Juſtices to do right unto rhe party, 
| ec. Tris. 1g. E. 3. And yet they ſhall proceed upon the 
Wrir of Diſceit , and not upon the Audzta querela. 
If a man be bounden in a Recognizance in the Common R 
Pleas , and afterwards doth releaſc unto the party,and then 
againſt his Releaſe ſueth Execution z - Then he ſhall there 
32 H, 6. 56, come into the Common Pleas, and ſhall ſue an Auita que- 
rela thereupon out of the Rolls, And fo if one recover in 
the Common Pleas or Kings Bench, debt or damages, and 
afterwards by his deed releaſerh the ſame , and afterwards 
ſuerh forch Execution upon the Recovery , rhe party to 
whom he releaſed ſhall have Audita qrerelz, our of the 
Common Pleas or Kings Bznch where the Record is , and 
yet he may have an Audita querela- out of the Chancery, 
and ; it ſhall be fometimes Judicial, and ſomerimes Ori-= 
| ginal, G 
46F. 33. And if a man be boundcn in & Stature Merchant or Stz= 
48 7: 3-'2+ ple unto another man , and afterwards the Recogniſce make 
p44 my fo - a defeaſance unto the Recogniſorz now if the Recogniſce ſue 
execution upon the Statute againſt rhe form of the Inden= 
rures, the Recogniſor (or his Executors if he be dead)may 
have an Audita querela againſt the Recogniſce. 
And it appeareth in the Regiſter , That a Writ of Auditat } * 
querel; lieth for an Infant who hath entred a Statute Mer- H 
chant or a Statute Staple during his nonage if he be yer | 
within age, + 
And another Audita qrerela appeareth in rhe Regiſter for x; 
the Feoffee , of parcel of the Land which belonged to the 
Revognilor againſt the Recogniſee, becauſe that rhe Recog- 
niſce Lach purchaſcd orher parcel of the Lands of the Re- 
cognilor, O's | If 
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» 


writ of Attaint. 


F - If a nan bearreſted and impriſoned upon a Statute Mer= 


chant, and afterwards the Recogniſce doth releaſe unto the 
Recogniſor, or he pay the debt , and hath acquitrance , or. 
pay parcel , and hath a releaſe for therefidue ; Then they 
may come into the Chancery, and there find ſurety , body 
for body to be in the Chancery at a certain day , and there 


. to pay the money, &c. if he cannot diſcharge himſelf by 


acquirtance or reicaſe , and thereupon he ſhall have a Wrig 


unto the Sheriff where he is in ward,rchearfing how he hath ' 


found ſureties in the Chancery, commanding him for ro de= 
liver him if he keep him in priſon for that cauſe , and for 
no other cauſe , and upon thar he may have an Alias and @ 
Pluries and attachment againſt the Sheriff if he will nor de= 
liver him, &*c, 

Bur if a man be arreſted and impriſoned upon a Statute 
ſtaple, and he hath acquitrance or releaſe ro diſcharge him= 
ſelf, then if he will ſue Audita querela , or a Scire facias to 
avoid the Execution of that Statute , he ought for to give 
ſurety as well to the party , as unto the King in the Chan- 
cery, ſeverally in a certain ſum, ec. to ſue with effeR, and 
to render his body,or pay the money,e*c. otherwiſe he ſhall 
nor be delivered out of priſon : and the ſame is by force of 
the Starure of xx H.6, cap, 10, 


Writ of Aitaint« 


G | He Writ of Acrtaint lieth where falſe Verdi& is given ve. 4 Ma. 2: 


ina Court of Record againſt rhe Plaintiff, or De= Br. Arraiar 


fendant,or againſt the Demandant or Tenant in a plea 


127. it lieth _ 


not upon an 


real or perſonal ſued by Writ or by Bill , if the debr or da- ;16.rtie. 
mages do exceed 40 5. Then he againſt whom the Verdi 9 E. z. 334 


paſſed ſhall have a Wric of Attaint, and the Writ ſhall 
be ſuch; if it be in an Aion of Treſpaſs in the Kings 


+ Bench, 


f SE. de L; fec. te ſecur,ec, tunc ſummon. &0. 24, legal. 


mites de viſn. de N. quod ſint coram nobis apud B, is oftabis 
S. Hill, p:rati ſacrament, recognoſc. ſi jurator. per quos quedan 
mquiſatio nuper captafuit , coram nobis apud B, per breve no- 


ſtruminterl, ct M. ur. ejus et pred. S. de quadam raprſſes | 


ne eidem M, per pref, E. illata , ut dicit, falſum fec, 
ſieut idem'S, nobis gravit, conquerend. monſlyavit , & interint 
abgent, inquiras , qui futr, juratores prime inquiſitionis,%« 

e 


Writ of Attaznt., 
et eos twic habeas coram pref. Tuſtic, & 0. vel carat nobic. hs 
as the Caſc is and leet. 4: Jo ak 
| And by the Statute of Weſt, x, cap. 38. a man ſhall have [ 
an Arraint in a plea of Land of Frechold, of a thing which 
roucherth the Freehold 
And by the Star, of x E. 3. Cap, 6, a man ſhall have At-x 

raint in Treſpaſs, 


And by the Statute of 5 E. 3. cap. 6. in the end ef the, 


+4 H. 7,14 Statute a man ſhall have Atraine ef Treſpaſs ſued by Bill 


Brian, 


x4 H. Tel 
Fincuxs 


44 Ee 3+ 2 


plaint without Writ, then ir is ſuch ; | 


without Writ before Juſtices of Record, it the damages ex+ 
cced forty ſhillings, 


_ And alſo a man ſhall have Artaint for the damages , al. 


though they be not paid, exc. 

And if falſe Verdi& paſie by Writ of Niſz prizs, then the 
form of the Wric is : 

Pazati ſacramento recognoſc, ſi jurat, per quos qu.adam in. 
quiſitio nupey ſummon. ſuit coram nobis , & capta coram dilett, 
& fidel, noſtro T, de B, uno Juſtic, noſtrum ad placit. coran 
wobjs t aſſizn, per breve noſtrum de Niſs prius apud. K, 
unter ipſum E. & pref. T. de quadam tranſgr, &rc. 

And if the Verdi& be taken within any liberty or Corpo» 0 


44 Ad. Br, fate Town, then the Writ of Axtaint is fuch : 
Axctaint 3113s 


Parati ſacramento yecognoſc.ſi juratores per quos quedam its 
quaſitio nuper ſum fuit , & - apud L. ſine brevi noſt oco- 
ram Majore & Ball.Civitat, aoſtre Lincoln. de loqu"la que fu 
it coram dilettis & fidel. noſtris S. Scrop. et ſocius ſus Juſtic, 
noſtris ad placita coram nobis tencnd. aſſign. inter I.de Let pref. 
S. de gurdam tranſgr. eidem 1. per pref. S. illatum, ut dicitury 
que quidem loquela juxta libertates civitatis civibus cvitats 
noſty.e pred. per cartas progenitorum noſtrorum quondam regum 
Angl. et confirmac, am conceſſas , corameiſdem M.yore et 
Ball. noſtris retorn. fuit placitym , falſum feccr. ſacramentumy 
ficut rdem I, nobis graviter conquerenda monſtravit necne, et 1s 
terim, &c, 

And upen falſe yerdi& given in Londoz upon Nifs prius,the a 
form of the Wrir is ſuch : | | ; 

' Parati ſacramen' 0 recogn. ſi jurat, per quos quedamn inquiſt- 
£10 nuper ſum. fuit coram aobis , ct capt. coram R. de M. tu's 
20 Fuſtic. ad placita coram nobis tenend. aſſign. aſſociato ſis 
A. deF. apud $, Martinum Lond. juxta libertat, caurtatss 
1e1:iF. per breve noſtrum, &&c. 

If falſe verdi& be given in a Cerporate Town, upon 4B 


Parath | 


writ of Attaint,; 


 Payati ſacraments reeogn. ſi jwnrat. per quds quedam inguiſt= 
tio nuper = fuit coram nobts apud Linc. ſine brevi A 
ter A. deD. de quadam tranſgreſſione , &>c. illata, de que 

. quidem nakreffan ide B. cont, fuit,et 20, 1, eidem A. 

, pro damnss ſus in hac parte adjudicat. exiſtunt ut dicit, falſurm 

fecer. ſacrament. ſicut idem A. &c. 
LY co Andif falſe verdi& be given within the verge , then the 
Writ ſhall be ſuch : : 

L Parati ſacraments recogn. ſi jurat. per quos quedam inquiſye 

| tio nuptr capta ſuit coram Seneſc. et Mareſc. boſpitii noſtri apud 

| C. ſe brevi noſtro inter K. ct predi8s.T, de quadam tranſyreſ= 
fone eidem Re per pref, T. apud C. infra virgam noſtram 

M ut diccbat. illata, falſum fecer« ſatramentum, xc. 

Dd And if a man be condemned by falſe verdi&indebr, or 
damages , then if he ſuc an attaint, he ſhall have a ſpecial 
Writ unto the Juſtices, to bail him upon ſureries raken,rhat 

| if the atraint paſſe againſt him , that he render himſelf to 

priſon, or ſarisfie the debr, and the Wrir is ſuch : | 
| Rex dileft, ec, E. de S. et ſociis ſuis ſalutem. Cum, ara 

| rainaverit coram nobis per breve noſtrum quandam jurat. 2 4, 

ad convincend. jurator. per qu0s quedam inquiſitio nuper capta 

0 ſuit coram nobis apud W. per breve noſtrum inter R. ct pred. 

I. de quadam tranſgr. ec. lat. ut. dicit, ac cx parte ipſans 1, 
| accepim, quod ipſe pretcxtu proceſſus in prediti, placitode tranſ= 
| gl fatii , captus eft, et in priſona Mareſcalcie noſtre coram 
| us detentus , quo minus Juratam ſuam predittam proſequi 
| poſt » ſuper quo, &>c. adhiberi, Nos wolentes quod idem I. in 
priſona noftra predift. fic detineat. quo minus juratam ſuan 
fredif?, proſequi valeat , ut debebit : Vobis mandamus, quod 
adem I. invenerit coram vobis ſuffic. manucapt. qui enum manu- 
rapiant habere coram nobis ad proſequendam attinflam predidt. 

, 


ct terminata attinfta illa , þ cont. ipſum tranſerit , wel ipſe 
attinflam itlam non fuerit proſecutus , quod reddat ſe priſone 

 moſtre predift, er ſatisf. tam nobis de es qued ad nos » quan 

pref. R. de eo quod ad ifſum pertinet in premiſſis , ct ulterius 

A fectat et recipiat quod Curia conſideraterit inbac parte , tune 
ipſum 1, 2 priſcna noſtra preditt. delibcrari fac. per manucapt. 


, huj"ſmodi, ad preſequendum attinf. ſupraditt. 
6 And if 2 man vouch in a Pr«cipe qued rcddat one who en- g yy, ,, 4 
6 treth intothe warrants and pleaderh , and looſeth by falſe »1 H. 4. 58; 


s Verdi , he ſhall haye an attaint , and the Writ ſhall Skren. 34 H. 


make mention of the voucher; And ſo if a man pray © 
i be received for defaulr of Tenant for life y 301 is _ 
Cely 


' 354 Writ of Attaiat.  .v 
$9E.3.reco- ctiyed and plcaderh and looſerh by falſe Verdi& , he ſhall 
very in v2- haye a Writ of attaint , and the Writ ſhall mention the re 
lue 32. 9 H. ceipt. 
g5s And ſo if it paſſe againſt the plaintiff by falſe Verdig, 
and he bring an atrainr , the Writ ſhall make mention of 
Yet he ſhall = Voucher, and of the —_— : And ſo if he in rhe reyer« 
not mention ſion joyn unto the Tenant for lite by Aid prayer , andthe 
_ _— —— looſe, by which he in the reverſion brin's an attaint , £4 
be dead, ſhall make mention in the Writ of the Aide prayer ; and al. 
4. Af. 7. ſoin Aﬀiſe, if it be diſcontinued and afterwards reattach- 
4E. 3. 54+ ment ſued , and he looſeth by falſe Verdi& , the Writ of 
Br. Attant .caint ſhall make mention of the re-attachment z becauſe 
_ he reviveth the Original of Aſiſe, 

Bur'if the Defendant in a Writ of Detinue pray garniſh- 
ment, who cometh and pleads, and the plaintiff looſerh,by 
which he bringerh arraint againſt the Garniſhee, the Writ 
of attaine ſhall'make mention of the Garniſhment, Thar is 
well debared, M9, H.6. inthe title Attainr in the Abridg« 
ments, 

Bur ſaying the opinion of che Book, it ſeemerh the Wrir 
of attain ſhall make mention of the Garniſhment, exc, for 
the Defendant in a Writ of Detinue who ſuerhthe Garniſh» 
ment, is in manner out of Court ; And when the Garni- 
ſhee comes, rhe Plaintiff counterh upon his original Writ, 
which'is the Writ of Detinue , and the Garnifhee ſhall an« 
ſwer ro'that Count z and the Wric of Garniſhment is bur 
for to: make him come in and anſwer tothe Plaintiff ro his 
original' and Count , and when he comes and pleads, he 
pleads unto the Plaintiffs Count , which is upon the Ori- 
ginal by which the plea which is between the Plaintiff 
and the' Garniſhee is upon che Original plea, as it ſeem:th, 
tamen quere. 

[ 10 ] And if #man plead a deed inbarre , in which there are 

FE witneſles, and the deed is denied,for which proceſs is awar= 
Br Auaine 4cd againſt the witneſſes, which joyn with the Jury, and it 
$7. 23+ Af. is found the Plaintiffs deed , Now he ſhall not have an at» 
2. taint, &&*c. becauſe rhe witneſſes do affirm the Verdi& by 
wa — their teſtimonies, Bur if it be found nor his deed, then the 
Eg. 7-_ other party ſhall have an artaint , for the witneſſes cannor 
- tRints 46+ ac, Prove 2 negative, burt-of the affirmariye they may haye no 

| rice whether ir be his deed or not. A man ſhall hayean ar- 

' raint- inſpecial Caſe, where eyery'word of the Verdi@ is 
rrue,avif a-man hath had common appendant unto his land, 
| j 4g 


» 
$ 
4 
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| einn6'our of ming , and he bring an Adliſe of the eommon; 
and makes title m_ cara ; - —_ » Time out of 
mind, &c. without ſpeaking of the Appendancy , andit is 10 E 4. 29; 
_ for him ; The Defendant ſhall have an attaint , for 44+ Co. 293, 
the Plaintiffs ticle is for common in grofſe,and not common * 
appendant ; and yer the words of the Verdi& are true, that - 
he hath had common time our of mind,e#c. but not in ſuch 
manner as ſhall be taken by the rirle, 

a And ſo if a man haye a Rent as Forreſter in fee of ſuch 10 E. 4: 19; 
a Forreſt time our of mind , and in Afliſe of that Rent he 24H. 8. Br. 
make title thereunto,. that he hath had a Rent our of that **** 96+ 
Land time out of mind,e+c. without faying as Forreſter in 
fee, &c. and it be found for him , the other party ſhall . 
have an attaint upon that Verdi& , although the words of 
the Verdi& be true, for he hath nor had fuch Rent by pre. 
ſcription as ſhall he intended and taken by his title, 7 

B Ifa manrecoyer outragious damages by VerdiQ, bur he. 35 H. 6. 302 
releaſeth parcel of the damages before Judgment, and hath 72 E: 4, 5. 
Judgment for the reſidue , the Defendant ſhall not haye an }3 E. ogy 
attaint for thoſe damages which are releaſed, oa 

C And ina Writ of Waſt the plaintiff ſhall have a Writ to ;H.6 = * 
enquire of the Waſt,who if they give falſe yerdi& by which Marrin a. ? 
the Plaintiff recoyercth , rhe Defendant ſhall have an at= ,g x. ,. ,,- 
raint per Curiam , 2A. 2, H, 4. Butl do not ſee how the «on 33 H,6; 
ſame can be warranted by any Statute , which giveth the 25. 
atraint , becauſe the Writ of Enquiry is awarded by the —oartYany og 
Court ex officio per Sacramentum proborum , 8c, And the gf ro. 

Sheriff may m3ke the enquiry by the oaths of fix or cight 18 H,8, x, 
perſons of che Waſt , and he is nor bound to take twelye 22 be 6.56, 


X ac 5-10, 
perſons, Quere of this, 38E-3.:12, 


| & 29- Br. 
Collufion 18, upon Writ of Enquiry of Waſt for an Abbot Quele jw ſhall ifzue,g 
Which proves ks no Verdie bu, _ Enquiry, 


0” ww ww CLywus 


D - The King ſhall have an arrainr upon a falſe yerdif paſe 42 E,3-36, 
ſed againſt him, as well as a common perſon. 


E Intreſpaſs againſt two, one cometh and pleadeth, Not 34 H. 6. z2, 
guilty, and is found guilty, and afterwards the other cometh © Lad 

and | 21 102 guilty , and is found guilry by another En- ,,1Q —_— 
queſt ; Now in this caſe rhe firſt Jury ſhall afleſs all the ewo , one 

. damages for the Treſpaſs , and that. the Defendant in the made de- 


lat Enqueſt ſhall have an arcaint of. the damages en ger 


o > ! ” ' IS Y 
 256- twict of Attarat. 
ed , he who by the firſt Enqueſt if they be outragious or exceſſiveg 
made de- . L 
faulr 
nor have Atraint, 4+ E, Jo 36, 34H, 6, I'2. Morle cont. 39H, 6, I, 4c; 
3 H. 4. 23. Tirwit, 


21 Aſſ. 16, Tenant by Stature Merchgnt ſhall haye an artaint if p 
BreAttUINt He be barred in Affize by falſe verdi& , or found againſt 
_ him by falſe yerdi& z where he is Defendant in the Af 


lize. 


$4H. 6.13. Ifa man recoyer in a Precipe qiiod rcddat , againſt a Te- g 
ac, in perſ0- nant by falſe verdit, there have been divers opinions whee 
__ y "06 ther the Tenant ſhall have an attaint before Execution ſu- 
* ** ed out a3gainſthim, Ye. 41. E. 3. Lib. Aj]. 21. h. 6.60 
Bur the Statute of x E. 3. ſaith, That a man ſhall haye an 
attaint of damages before Execution ſued of them, before 
which Statute © lemech he could not hayc atraint of them, 
Bur in the time of E. x, the Defendant ſued forth an artaint 
| for damiages upon falſe verdi& given againſt him in a Writ 
34 H.6, 23, of Treſpaſs before the Plaintiff ſued Execution of the dz 
mages, which ſee. in ticle Atraint in the Abridgements, 
26H.8.2: temp. E. 1, Andalſo by the !ame reaſon, if a man doreco« 
31 H:6. 12+ yer Land, the Tenant ſhall not have arcaint before E -ecuti- 
35.” a 35 on. Atid Nontenure hath been pleaded , and admitted a 
Br. Attaine 200d yo divers times iti an attaint, And on the other 
32« ide if the Tenant ſhall not have an atraint before Exe- 
cution ſued, or entry made by the Demandant or his 
heir, then perhaps, they will not enter until che Jurors 
are dead, and then the Tenant ſhall be without remedy 
| . by atrainr, | | 

5s Af. 24 E» If a man who was Tenant do-recover in atraint, the H 
3.34-Br. Judgment ſhall be that he ſhall be reſtored , &c. which 
6. Aſ.ib. Br. £2uld nor be if the Demandant hath not entred , and when 

$2. he himſelfis Tenant in poſſeſſion, | 
And I think it the berter opinion , Thar if in Treſpaſs x 
the Defendant plead villainage in the Plainciff , &c- and 
he is found frank unto his damages of 20-5. the Defendant 
ſhall nor have an attdint for the ſmallneſs of the damages, 
&c, But in a Precipe q '04 reddat, if the Tenant plead Non- 
| Feaure, and it be found againſt him , he ſhall have an ate 

. aint, &c. | 

1&A[.2.Br. . An Artaint ſhall be matintainabl2 aguinſt the Terre-Te- K 
Akant. 59- nant without naming hitm who was patty v9 the Rooms : 
carer # 


© Otherwiſe it is ina Writ of Rec/dave + fit thitk Dial be fy- 20 F.14. 196 


*. 
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ed againſt hit was parry; vi his leirbr Exccutor, if it be ® Þ* 4: 28+ 
a perſonal Aion, ocherwiſe xt ſhall abate, - | | 4 wo | 
FEW '3F®. s: $9. Contr. |; admitted 
Artzint doth tot He upon falſe V Piven ih afi Ap= 34H. 6. 36: 
peal of Maihem, or A cal of Fe ure ef, 35» H. 6.30» 
4 An Artaior tnay be fucd .,. = On _ if the 26 contr. i 
Record be there ; or it may be Att | $befich up- g xliz. Dys 
6 a falle Verdi& given itn the Common Ple4s; if the RE A AUS Dy 
cord be retovyed in the Kings-benth, = 
yn A Recovery was in an Aſfiſe br 


Ht in the Kings-bench 26 AM.4 Br. 

and afterwards that Record was fent' unto "the Common nya 60s 

Pleas, and the party ſued an Arrtaint *t che Record in - —- 

the Common Pleas; Ye. 8. E. 2. H. Affſe. 1teh Km. ;1 E. 

| ; Br. Art. 32; 221.E. 3, 3- ibid. 52; 
Artaint was ſued upon a falſe Verdi given againſt the 
Deteridane when he claimed Liberty, and adjiidgcd chat he H- 25--Þ. 34 
ſhould haye it. H. 15.b. 3, k 21 E. Dy, 
And the Writ of Atraint may be ſued our 6f the Com- che 
mon Pleas or Kitigs-bench, upon & falfe Verdi& given in 
the fame Courr, as well as onr of the Chancery, gd. ve. 36. 
E, 1, Init. C arnsah. | 
In a Writ of Entry bronght in Suſſex, the Defendanc 
pleaded a Releaſe in Londony which was found againſt him 
it London, for which he brought an Arrainr in Londo”, and 
it was Maintainables qd. ve. M. 18. E. r, 

Q If the King recoyer by falſe Verdi&, he ſhall have Ar- 
taint againſt rhe Petit Jury only, 4s if che King do recoyer 
by erroneous proceſs, &c, the party ſhall have a Writ of 
Error of the Jud ment, and ſhall not name the King, be« 
cauſe he is alwates preſent in the Courr, 

A - The Youchee or Tenant by Reſceir, or he. in the Reyer= 8 H. 4. 48 
fron where he joyneth to the Tenant by Aide proxe, thall 25 E- 3- 
have atczint if he looſe by falſe Verdict : and if Tenant for _ = 
life looſe by falſe Judgment, he in the Reyerfion ſhall have xrror 2. 
an atraint or Writ of Error living the Tenafic for life, by the 3x H. 6, ag4 
Starure of 9, R. 2. cap. 3; | 

B Ht the Defendant in Treſpaſs, plead Villenage in the 
Plaintiff," and he ſaith that he is Frank, and is ſo found by 
Verdit, and afterwards the Defendant dierh, his Heir ſhall 
have an attaint to ayoid this Eſtoppel and falſe Verdit, al- 
though it was giyen in a perſonal a@vion, 


| 


In an arrainy pv a recovery in « Pracipe quod reddat, the gy, 241 
| Y Deten-Skyene, 


258 


21H.6, 55, 
Br. Artaint 


tried by 

. ewelve, and 
not by the 
Artaint, 


19 Al. 13. 
Br. Atraint 
63: 32 Af. 
13. Br. At- 
taint 75, 


14 Aſſ.2.Br. 
Acttalnt 59. 


+ ,- Defendant pl 


21 E. 3. 10; 


32.A ſhalbe Writ of Right the Tenant plead a Collateral waryin 


Mrit of Attaint. 

? gh,” Nontenure, and. the Demandine faiths 
That he made & Feofment unto unknown perſons, &c. and 
that he brought the :a&ion within the year, and with that . 
that he will averre that the Defendants took the profits the 
day of the Writ punghaſcd ; and the Defendant ſiith,That 
he did not take che profirs, &c. Now this ifſac ſhall be 
tried by the atraing.z. andif rhey give falſe Oarhs, he ſhall 
have an attaint-a1pen that Verdict by Newton, as if in a 
made within the ſame County, it ſhall be rried by the 
Grand Afſfiſe , and if they give falſe Verdi&t, he ſhall haye 
ati attaint, becauſe the ſame is out of the pounc of Afliſe by 
Newton Tr, 21.h..6. 

Noniſuir in attaink, afcer appearance is peremptory, and 
he ſhall not have a new atraint, and ſo upon a Retraxit, if 
the Demandant ſay he will no more ſue his attaint, and 
that be entred upon Record, he ſhall nor after haye another 
attaint, FT | 

If a man have & arp quod reddat againſt divers, by ſe-E 
veral Precipes, and by Enqueſt it is found for the Deman= 
dantr, he ſhall haye-a, Writ of attaint againſt rhe Tenants, 
8c, Bur if it found againſt the Tenants, he ſhall have ſg- 
yeral attaints, for as unts all cf chem, it is as a ſeyeral En- 
queſt to try their iſſues ſeverally. 

If the Demandant be barred in a FormJon and afterwards F 
releaſerh all a&ions, or all his right in the Land, yer his 
Heir ſhall have a Writ of atraint. | 

And ſo if the Father be Nonſuit upon an arraint upon a 
Writ of Formdon, he there ſhall-have an arrainr, 

And a man ſhall hay: an attainrt before Juſtices of Oyer 
without original Writ,ypon a Bill only ſued before the ſame 
Juſtices, XY. 5. RB. 2. 4 

If falſe Verdi& be given in Afſize of Novel difl, then ifT 
rhe Plaintiff will ſue |an_attainry he ought , co haye ſuch 3 
Writ : _ | | 

Rex 28. Lincoln, ſalutem, $1 4. fecerit te ſecurum tune 


' ſun, Cc. 2.4. milites de viſn. de S. quod ſint coram uſtictar. 


noſtris ad primam Aſſiſam, cum in pts illas venerint, Vel 
fic, coram dileflis et fidelibus noftris R. de W. ct B: de F. et 
bys quos fibi aſſoctauimus ad certos, &c. quos id-mR. et B, 
t/di ſcire f ac. parati ſacramento reco2%. 1, 11quſte et (ne Judt- 
cio diſſeiſguit prefat. A. de libero ten: mento bo in S« wil de 


© #03tuzha paſture ſue in S. que pertinct ad ibernm terementumn 


ſun 


uu in eadem uille, poſt primans tranretationem Domini H, 
filiy Regis I. in Vaſcon. unde idem A. queritur quod ſuratores 
Aſſiſe Nove diſſ. que inter cos ſum. fuit ct capa coram nobis 
apud W. perbreve noſtrum, vel coram prefat. R. et B. vel co 
1.28 dileft, et fidelibus aoſtris W. de H. ct ſocits ſuis juſticiar. 
noſtris ultim, itinerant, apud L. in com. two per breve noſtrum 
falſum fecer. ſacramentum, et interim diligenter inquiras, qui 
fur. Furator. illius af, et eos tunc babeas coram pref. Tub, 
ad prefat. aſſ. vel coram R. et B, Et ſta, &c, preditt, I, 
yel fic : predifi, 1, H. qui predift. tenementa nuac tenet 2 
quod tunc ſit ii auditnr. Alam recognitionem, et babeas ibi no= 

mina Militam, et boc breve 
And if a man loſe by falſe VerdiR in Aſſize before Juſti- 
| ces of Aſſize, if he will ſue an atcaint before the ſame Juſti« 
ces, he ought to ſue a Parent dire&cd unto the ſame Juſtices 
to give them authority ro hold Plea thereof ; or he may 
ſue 4 Patent unto other Juſtices to hold Plea of chat Wric 

'! of atraint, and the form of rhe Parent is ſuch : 

L Rexdileflis && fidelibus ſuis R, & B. ſalutem. Stiatis 
quod conſtituimus vos, ec. Jultic. noſtres, una cum his, ques 
wobis aſſociauimus ad jurat. xxiv. Milit. capiend. quam A, 
arrain. coram wvobis per breve naftrum vorſus T1, ad convincend, 
'Zurator. in Aſſiſa nove diſſeifsn. que inter eos ſum, fuit, et 
| capta coram vobis apud W, per breve noſtrum de tenementis in 
| 6. vel de communia paſtur, in S. vel fic : coram wobis prefat., 
R, et dileffo «t fideli noſtro S. nuper Fuſtic. noftris, &c, apud 
W. per breve noſtrum de tenementis in S. et ideo vobis manda» 


; mus, quod ad certos, &c. provideritis, jug. iam capiatis, 
ſaftur. inde quod ad juſtitiam pertinet ſecundum legem et cones 
| ſuctudinem regni noſtii:Salvis nobis amerciamentis inde prove= 


nent, Mandamus enim Vic. noſtro Lincoln, quod ad certos diem 
et Locum, quos ei ſcive fac. jurat. Ham coramwobis venire face 
In cijus rei teſtimonium has literas noſtras fieri fecimus pa- 
tentes. Teſte, ec. 

M And 2 man ſhall haye a Writ of attajnt upon a falſe Vers 
ai in an Afſize of Nulance, Luare levarit wel proſtravit 
quoddam ſtagnum in N, &c. vel quoddam ſofſatum, wel quan= 
dam ſepem, vel divertit curſum aque in N.ad nocumentum Fc, 
in eadem villa, And the form of the Writ is ſuch ; 

Si A. &c. tunc ſum, &c. parati ſacramento recognoſcere, ſi 

I, wjuſte et ſine judicio levavit, vel proſtravit quoddam ſtag- 
nu in N. vel quoddam fofſatum, vel quandam ſepem, vel dt- 
vert it curſarn mupuſdan agque in N, vil ar(tavit, el obPtruxit 
Ya gut: 


Writ of Attaint. ® EVE 25 


b, 


{ 109} 


writ of Attaint, 
quandam viam in N. ad nocumentum, &rc. in eadem villa, po 
primam, ec. unde idem A. queritur, quod juratorcs aſſ. que 
inter eos ſum. fuit et capta coram, & 6. apua N, per breve ng- 
ſtriam falſum, &c. et interim, rc. et ſum. &c, Et habeas, 
ec 


And it is a Rule in the Regiſter, Thar in an Attaint 4 
upon an Aſſize of Nagel diff. a certain day ſhall be ſer, 
as if ah Aſlize, Die Lune vel alio die in Craſtin, wel is 
Oftab. wt in quiaden. Paſch. but it behoyeth that the Te= 
nant have Garniſh our by 15 dayes in the Atraint, for the 
Statute doth nor giye lefler time, bur only in Aſſize before 
the King. 

And there is another form of the Wrir, if the Aſſize beB 
adjourned into the Common Pleas, and raken there before 
the Juſtices of the Common Pleas, and the ſame appeareth 
in the Regiſter, | 

And another form is of the Writ of Actaint, where the Af- 6 
fize is brought againſt rhe husband and wife, and the wite is 
received for the default. of rhe Husband, and pleadeth and 
loferh by falſe Verdi&. . 

And another form of attaint is, where the Ten2nt in the y 
Aſſize pleadeth the Releaſe of the Plaintiff, or of his ance- 
ſtor.in bar of the Afſize which is found againſt chem, upen 
a falſe Verdi, 

And anorher Form of the Writ of attaint is, where the E 
Verdi paſſcth by Nift prius our of the Common Plezs. 

And ancther Form of the Writ of attaint is, where the F 
Afize is lummoned before certain Juſtices, and after it is 
taken before octh@ Juſtices by a general Commiſſion, and a 
falſe Verdi& is given upon the ſame. 

And another Form of the Writ is, If an Afſize be ſums g 
moned before divers Juſtices, and afterwards is taken by any 
of them by vertue of the Writ of $z noz omnes, then the 
Party ſhall haye a Writ of artaint, rchearſing the whole 
matter, 
 Andif a man upon Verdi& given in an Affize before the H 
Juſtices of Aſſize ſueth an atraint before the lame Juſtices, 
or other Juſtices, he may have a Writ of afſociation direct= 
ed unto the ſame Juſtices before whom the atraint is laid : 
and the Wrir of Sz noz omnes, as he ſhail have in Aſſze,&c, 
who was Plaintiff there: and he ſhall have a Writ Parent 
direQed unto hita who is aſſociate, &c, which Writs do ap= 
pear in the Regiſter atter rhe Writs of Aſſize of Novel 
diikcifin, But 


Writ of Attaint. 
' But ir appeareth by one writ in the Regiſter, That there 
was a Conflicurion made, which required, That the Aſſize 


and Jurors and Certificate ſhall be raken before rhe Juſtices - Aſl 7.Br* 
commonly affigned : By which ic ſeemerh, That a map Cerci 


fhall nor have an Actaint upan a falſe VerdiR given in an 
aſſize, bur before the Juſtices of aſſize, or before the Juſtices ;;,, 


of the Common Pleas, if the Record be removed thither, 80 H. 6. 4+ 
or before the Juſtices of the Kings-bench, if the Record be No Attaint 


removed before the King ; and the form of theWrit is 
ſuch : 


Rex dilef, et fidel, ſuis F, et G. de E. ſalutem. Licet ni» Record i 
per conſtiturrimus vos Fuſtic. noſtros ad juratam vigiti et qua= KL. 


tur Militum capiend, quam I. que fuit uxor E. arratn,coram 
vobis per br-ve noſtrum verſus £. que fuit uxor A. de L. ad 
convincend. juratores Afſ. no. difſ. que ater i;ſum A. et pref. 
I. et alios, &c. ſum. {uit et capta apud L. coram dilefFis et fi- 
delibus noſtris R.2t B,nuper Juſtic. uoſtris apud aſſ. &c. aſſigns 
per breve noſtyum de teaementis in $, 2uia ea. conſtitutio pre- 
diff. fafta fuit coxtra formam ſtatuti noitri apud Northampt., 
nuper editi, in quo continetur, quod aſſi{e jurate, et ceriifica= 
tiones coram Juſtic. communitcy aſſien. et no aliis captantue 2 
Sud quidem ſtatutum in omnibus et ſingyulis ſuis articulss ve= 
lent. inviolabiliter obſeryari, Vobis mandamns, quod de captione 
Jurate predift, pretextu commiſſ. noftre ſit fat. vos nulatenus 
intromittats. Teſte, &rc. ©yed quidem ſtatut. fat. fuit anno 
2 Ed. 3. Regis Angl. cap. 2, 

By which ir appearerh, Thar he ſhall not have a writ of 
attaint by Commiſſon, &c. before other Juſtices, bur only 
before Juſtices of afſize, or of rhe Common Pleas, or Kings 
Bench, as before is ſaid. 


1 The Form of the Writ of Artaint upon a Rediff, is 


ſuch : 

Rex Vic, ec, $1 R. fecerit, &c. tw ſum. ec. 24 legal. 
Milites, &c. uſque ibi, pa-ati, &c. St juratores per quos 
quedam inquiſitio capta fuit coram E, tunc Vic. com, tui, et 
cuſtod, placitorum corone noſtre ejuſdem per breve noſtrum apud 
W. mter R. ct predifÞ. B, de quadam rediſſ. eidem R. per pref. 
B, ſatt, ut dicit. de uno meſuagio, et g acr. terre cum pertis. 
in W, falſun fecerunt ſacramentum ſicut idem R. nob's gravit. 
querend, mon(travit, et interim diligenter inquiras, qui fueriat 
Jkratores tllius inquiſitionis, &#c. et cos tus habeas coram pre- 
fat, R, et I. Et ſum. predift, B. quod twns fit ibi ad audtend. 
il, recog1ic, et habeas ibi ſum. &c, 

Y 3 Ang 
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Ve $8 Eliz; 


Dy. 25: 


42 E.3.25.8., 


writ of Attaint, 
And it ſeemeth, Thar this writ of atrainr 
ſued before the Juſtices of aſlize of the ſaid 
thar 


ought ts be 
County, and 
they ſhall have a Parent for the ſame'gire&ed unty 


- them, and. that rhe Record ſhall be brought befare them, 


Bur if the Record be removed intorthe Common Pleas, then 

it ſeemeth he ſhall have his attaint there, _. | 
And it appeareth by Glanvile, That a man ſhall have an K 

attiint, and the manner how the Jurors ſhall be puniſhed. . 
And if any Jurors be convi of falſe Oath, they ſhall be L 


H. 4- :3-by impriſoned, and then they ought to ſue unto the King to 


Gaſ Cc 07RCs F 


By this a 
oc Ars = 


they ſhall 
. not forfcir 


[ 110] 


ay a finefor their impriſonment, and when they are agreed 
with the King, they may ſue a writ for to remove the Re, 
= before the King in the Kings Bench, and the writ ſhall 
—_—_ . BE $; 


their Lands in Fee,as upon a Premunire, but for their own lives by 
Br. Attaint. 100, & 95- upon the book of 22 E. 4. 1, 
* » , ' J 


Rex dilcftis E. ct ſocius ſuis, exc. ſalutem, Cum W.'de M. 
et alij de falſo ſacramento per ipſos fatto in quadam inquiſitione 
capta apud W. coram W. de B. et ſocits ſus nuper Juſtic, Dt= 
mini Regis, &c. dc Banco per breve noſtrum inter R. peten. et 
W. de M. tenent. de manerio de B, cum pertin. exccpto und 
gardino in eodem maner. coram dilettis ct fidelibus noſtris W. de 
B. et ſociis ſuis, &rc. de banco, per quandam juratam 2.4 08» 
witli fuiſſent, et ea occaſione priſone noſtre de Fleete adjudicat, 
ac bonact catalla ſua, terr, © tenementa ſua in manu noſtra ſei- 
ſita, Nos record. et proceſſuns negotis predift, cum omnibus ea 
tangent, una cum corporibus preditf. W, et aliorum coram nobis 
cert1s de cauſes wenive ferimus, ac yam ex parte ipfi:1s W, nobis 
eft ſupplicat. et cum ipſe in priſona bujusmodl occaſione premiſ- 

ſo-um jim din detentus fuiſſet ct adhuc exiſtit, velimus ab eo 
rationabil. fre»: pro impriſonamentoillo, bonis et catall, ac ter= 
ris et tenem'ntis ſuls preditt, ac (tiam pro eftrepamento terra= 
rm et tencmentorum preditt, recipere, ſum a priſona, qua ſic 
d_ tinetur faccr, liberari «© Nos ſtatui eqs compatientes in hat 
parte, ac wulentes eidem W, gratiam facere ſpecial « Vobhis 
mandamus, quod wiſts retord. et proceſſu predit. ct habita cone 
fidcratione cd valorem bonorum et catall. terrarum et tenemcn= 
tprum predif?. ac etrepament. eorumdem rationabilem fin: d? 
endem W. pro co quod ad nos pertinet in hac parte Yeciptatts 
& ipſun W. a priſota, qua premiſſa occaſione detinetur delis 


Þerari , et ci bonnet catalle, terras ct tencmenta ſua 11 + 
. - © - #oſira 


Wyit of Oyer and Terminer.” 
poſtya -exiſtentia ſic liberari | faciatis ' pry finem ſuprade7, 
Teſte , &C. eg 00 y 
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And thereupon the parry ſhall be fined , as the Juſtices 4, E.z. 26. 


of the Kings Bench will afſefs in rheit difcretion ; and upon See Srarutes 


that they ſhall grant a Writ to deliyer his goods and his3 +5. 632+ 


Lands , and for to deliver him out of priſon , and the Writ ; 


ſhall be ſuch : 


Rex Vic. &r6. Cum W, de M. 1us ſurator. in frog ins _ 


q''ifitione capta apud W. coram W. de B. & ſuciis ſuis Juſtice 

domini Regis, &c. (ut ſupra, uſque ibi) 7uſtic, noſtris de 
banco per breve no[tram def alſo ſacram-nto per ipſum W. fact. 

per jwrat. 24," Mit. convift. fuiſſet » et ea occaſiore priſone 
poſtr.e adjudicat, boud et catalla , necnon terre. et tenement2 
ſua in manu noſtraſ, ue. unt , nobis con[tat per inſpeftionem re= 
cord, ct proceſſ. preditt, que coram novis venire fecimns, AC 
idem W. poſtmadum weniſſet in Curia noſtra coram nobis , ct ft- 
nem fecit nobiſtum pro impriſonamento predifto , et terris et te- 
nementis ſuis habndis : Tibi precipimus, quod omaia terras ct 
t-nementa ipſrus W. ſz ca occaſion? ct non alia is manu noſtr1 ex- 
iſtent. etdem W. (ine dilatione revabere fac. & de corpore iþ- 
ſfrus W, capiend. occafione predift, omnino ſuperſed:15 Pro- 
uſo tamen quod de wvalore terrarum &+ tenementorum predifto- 
rm @ tempore juditii ſuper veredifio juratis predift. redditus 
uſque ad datum iſtius brevis , et etiam de eftrep1mento eorut= 
dem cum inde inquiſit fuerit nobis reſpondeas, Teſte W.Thorpe, 
&#c. Anno 6. Rotuld 104. 

A Andrthere aredivers other manner of forms of Writs of 
Attaint , which are not here mentioned, becauſe a man 


may ſce them in the Regiſter, 


Writ of Oyer and Terminer. ' 


B THe Writ of Oyer and Terminer ſhould not be properly 

called a Writ z Burir is a Commillion direed unto cer- 
tain perſons, when a great aflembly, inſurre&ion ors a 
hainous miſdemeanor or Treſpaſs is committed and done in 
any place. Then the manner and uſage is to make ſuch a 
Commiſſion of Oyer and Terminer, or hear and determine 
ſuch misbehaviour ; and rhe Statute made 2 EF. 3. Cap. 2. 
requireth, That no Commiſſion de Oyer and Terminer be 
granted bur before the Juſtices of one Bench or other , or 
the Juſtices Irinerants , and that for horrible Treſpalles ; 
and it is of the Kings ſpecial grace , according unto rheform 
_ Y 
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Writ. of: Oyex ana Terminer. 
of the Stgrute. thereof made in the time of che Grandfather 
of the ſaid King Edward ; and the form of che Commiſſt 
on is ſuch : : | 

Rex diletF. & fidel. ſus A.B, et C. ſalut, Ex gravi que- 
rela D. accepimus, quod E. F, et G. ac quidaw alii malefa» 
ffores + patis naltre perturbatores in ref D. apyd N. wi 
ct arms inſultum feceruxt , et ipſum verberaverunt-, ec. ita 
quod dc vita ejus deſperahatys » et alia engrinja 8 intuleruntzad 
grav? dannu'n ipſuus D. et contra pacem noſtram. Et quiz 
tranſgreſſion. ſi aliter perpetrata fuerit, relinquere nolumus its 
punitam 2 Aiſrgaam'ts vas &r dugs veſtrum Fuſtic. noftros ad 
inquiread, per ſarramentum probarum et legalium hyninian de 
Con, Lincoln. per quas re: veritas melius [firi poterit , de nee. 


' minibus mal:fatipr. pred, qui un: cunpref. E. F.tt G. tranſe 


greſ]. illam perpetrar, et de tran{greſ. pred, pleni's veritatemy 
et ad eandem trinſgiſuon, audiendum. et terminandum. ſecun- 
dum legem et coſe regns noſtri. Et ;deo vohis mandamus quad 
ad certos dies ct loga , quod 05 wel duo vifkrums a4 boc provis 
derit's, 11quiſttionem iUlamfaciatis , et trinſgreſſ. illam au- 
aiatis et terminctis in forma pred. fatt. quod ad juſtitian per- 
ginet ſccundumlcgem et _— noſtrs. ſal vis nas amercie 
ament. & aliis ad nis inde ſpeftaat. Myndamus enim. vic, 
otro com. preditt.. quod, ad certos dies &t loca'y ques vos wel 
aun veſtrum a ſcirt fe. venire faciat coram wohis vel duobus 
ueſtrums tot et tales prohgs et legal's homines de ball. tua, per 
quos rci veritas in premiſſes melins ſchrt paterit-ct i#juirte In 
Ci4145 eb teſtinontighhy, Co 


And the rule in the Regiſter is , That: if this clauſe s 
Ac quid. alii malefattor,gc. be not put into the Commiſſt» 
en aforeſaid, rhen in the end ſhall be this clauſe , Per 
quos reiveritas melius ſciri poterit , de tranſgreſſ. predict. ples 
#115 veritatem ad eandems traafareſſion:ms ec: 

And the farm of the Writ which thall be dire&ed. unth A 
the Sheriff-upan that Commiſſian is ſugh, : 

Rex Vis. ec, Ex.graui, querela D. &6. ( ut ſupra, uſque 
3bi) aſignavimus. dileft. 5. AB, et C.et. duos corum Fuſtice 
noſtros , ad. inquircadum per ſacromentum- proborum et legalt- 

un bomiaun, &c. (uſque ih audiendum et terminandum ſe- 


eundum legemet conf, regni.noſtri, . Et idea tibi precip. quod ad 


ecrtos dirs et loca, quos tidem A,B. et C. tibs fare, fats 
ventre facias coram.ets vel duobus eorum , tot et tales pro2os et 
gates. hoinz.1es de ballzua tup y per quos vet veratas wn premiſe 


- 


' Wyit of Oyer and Termiiner. 
melins ſciri poterit et inquiri » et habeas ibi hoc breve, 
Oc 

g And the King may make a Wric of Aſſociation unto the 
Juſtices of Oyer and Terminer ro admit chem into Zacir 
Company whom the King hath affociated unto them , and 
the form is ſuch : 

Rex dilefiis A, B, et C. Sciatis quod cum nuptr ad queri- 
wonian D. nobis ſuggerent. quod E. F. et G. et quidam alit 
malefatt, et pacis noſtre perturbatores,oc. (uſque,&c.) impun 
nitam: Aſſegnamus wos ct duos veſtrum Juſtic. noſtros, &c. 
(uſque) ad audientum et terminandumſecundum legem et conſ. 
_—_ vohis vel duobus weſtrum faciendum. Ita tamen 
quod (6 ad cert, dies et loca y quos os vel duo veſtrum ad hoc 
provideritis , ipſams H, adeſſe contigerit » twic ipſum ad hoc in 
ſerum admittatis in formam pred, Mandamus enim eidem H. 
quad una vobiſcum y vel duobus veftrum ad boc intendat , ſicut 
pred. eſt, Tefte, &>c. 


And the form of the Writ of Aﬀociation , which ſhall be - 


direFcd unto him who ſhall be affociarte unto the Commiſſt- 
oners is ſuch : | 

Rex dilefio et fideli ſuoH, ſalutem. Stiatis quod cum nuper 
ad querimoniam D. nobis ſuggerentis » quod E, F. et G. ac 
quidam alii malefattores, &yc. aſſignavimus dileft. &#6. A. B. 
eC. et duos earum 7uſtic. noſtras , ad inquirendum, &c. (ur 
in patent. uſque ibi) terminandum ſecundium legemy & 6. Aſ= 
ſnwiamimus vos pref. A. B. et C. et duobus eorum ad premiſſ. 
184 C198 ets vel duobus eorum faciendum . ita tamen quad fs ad 
tirtos dies et loca quos iidem A,B. et C. vel duocorum ad hoc 
providerint , 0s adeſſe contiger. tunc vos ad bgc is ſocinm ad=- 


mitent » alioquin A. B, et C. vel duo corum (non expeftata 


preſentia veftr.) ad premiſſ, faciendum procedant. Et ideo 
whis mandayyus » __ pope un wh pref. A.B. et C. 
vel duobus weſtrum intendatis in forma pred, fafturum , &rc. 
ſalvis nobis, &xc. Mandamus enim eiſdem A. B. et C. quod 
vss ad hoc in ſocium admittant, firut pred. eſt. 

Cc, And then the King may ſend another Wrir unto the 
ſaid Juſtices of Oyer and Terminer to proceed , —_—_ 
thatall the Juſtices do not come at the day of the Seſſt- 

ons. And this Writ is called a Writ of $i non ones, &c. 

and ſhall be dire&ed as well unto thar Juſtice as ſhall be fo 

affociare, as unto the other Juſtices of Oyer and Terminer, 

ang ſhall be ſuch : hy 52 


Rex 
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Writ of Oyer and Terminer, 

Rex dil: A, B. C. et H. ſalutey, Cum nuper ad queri2 
moniam D. nobis ſuggerentis quod E, F, et G. ac quiday 
alii malef atorcs, &-c. (uſque ibi) contra pacem nojlram, aſ= 
ſignauerimus-vos pref. A. B. ct C, et dugs u:[trum Juſtic . ne- 
ſtros, er. (uſque ibi) andzend. ct terminandum ſecundun le- 
gem et conſuetudinem regni noſtri , &t poſtmo-lo aſſociaverimus 
wobis pref. A.B.et C. et duab:s weſtrum prefat. H, ad pre- 
miſſ. facieadum : Vobis mandam'ts quad ſi v0s omnes premiſſ, 
facicnd. commode intereſſe non poſſitis , tunc v9 tres wel dug 
veſtrum giios preſent. eſſe contigerit , ad premiſs, faciendum 
ſecundum legem, &c. proceditis, Teſtey &c. 

And if the King make Commiſſioners of Oyer and Ter. 
miner A. B. and C. and afterwards by another Writ doth as 
toclate unco them IT, de Hz who is admitted , ec. and af- 
terwards I, de H, dieth, The King may make a new aflocis 
ation of other perſons to the firſt Juſtices ; ſo that aſſaciati- 
on ſhall be made and granted after aſſociation ; and he 
way make aſſociation of two or three perſons unt? the firſt 
Commillioners , or to thoſe of them who are living to con- 
Linue the proceedings , and to proceed to hear and deter= 
mine the whole matter , and that rhey do admit thoſe he 
doth aſſociate , or two or any of- them to proceed upon the 
whole matter, and ſuch Writ is in the Regiſter : and 
by that ir appeareth , That by the death of any of the Com- 
raiſſioners , the matter ſhall nor be diſcontinued ?' and the 
Writ of aſſociation ſhall be Patent , and the Writ dire&- 
ed to the Juſtices of Qyer and Terminer to admit the others 
in their Socicty ſhall be cloſc, 

And if a Treſpaſſe be done unt? one in the confines oftwo E 
Counties,then the party may ſue 2 Commiſhon of Oyer and 
Terminer direRed to certain perſons, to hear and determine 
the matxer, and the form ſhall be ſuch ; 

Rex dileftis, exc. Ex g avi querila D. accepimns , quod 
G. bon et catall. ipſuts D. ad vilens, centum librarum apud 
M, R. ct N. que ſunt in-confinio Co1, Norff. et Suff, invent, 
w44 et axmis cepit et aſportavit, &c.(uſque ibi) 7uſtic. noſtrt ad 
inquirendum per ſacramentum proborun &+ legalium hominum de 
Con. predi7. per quos, &rc, Mandamus enim Vicecomitibs a0- 

ftris Com. pred:t. quod ad certos eltes ct loca , in confiato Com. 
predift. ques y ec. coram cis incorfinio coruud, Com. tot et 
tates probos et legales homes, ec. 

And the Writs dire&cd unto the Sheriffs of two Counties 
31! be cloſe, 

| And 


” 


Writ of Oyer and Terminer. 
A And a Commiſſion o. Oyer and Terminer was granted up4 
on a Reſcous made upon the _ Bailiffwhere he diſtrein. 

ed for debts or amercements to the King, and Reſcous wa 

'" made upon him, | 
B Andthe King may grant certain Commiſſions de Oyer & 
Terminer » divers treſpaſſes done by any perſon ar the ſug= 
geſtion of divers perſons , withour nominating any in the 
Commiſſion , and then the form of the Commiſſion begin= 

neth in this manner. | 

Rex dileftis, ec. Ex clamoſis querimonits diverſorum bo» 
minum de Com. N, ad noſtram ſepius peruenient. audit. quod 


) A. Epiſcopus Wint, &#c. plur. ct diverſas oppreſſ. &c. And 
he ſhail haye the like Writ unto the Sheriff ro return 
the panell. 


C And if a man haye goods and merchandiſe in any Ship 
upon the Seas, which Ship is broken by tempeſt , and the 
goods caſt upon the Land , there are, not wrecks , becauſe 
certain perſons came alive to the Land, and the merchandi- 
ſes or goods are taken by malefa&ors unknown , &&c. The 
party may haye a Commiſſion of Oyer and Termizer , dire» 
Red unto certain perſons to enquire of thoſe who did the 
Treſpaſſe , and to hear and determine the ſame, and to 
make reſtitution unto the party, and a Writ unto the She» 
riff to retuxn probos & legales homines , ec. beforethe laid 
Juſtices, &+c. 

D And a man may have Commiſſion of Oyer and Terminer, 
to enquire of Extortions, Oppreſſions , and other miſde- 
meanors of under=Sheriffs , Eſcheators, Bayliffs, Clarks 

E of the Market, and all other Officers, upon the com+ 
plaine and ſuir of any ene that will ſuc , and a Writ 
a the Sheriff to return a Jury before the ſaid Ju- 

ices. 

E Andalſothe King may dire& his Wrir unte the Sheriff, 
or unto Mayors or Bayliffs, to do as much as in them Iy- 
eth and appertaineth to them , to remove ſuch perſons from 
their Office , againſt whom it is ſuppoſed that any one will 
complain ; Or that he doth not pur ſuch or ſuch into any 

_ Office, until enquiry be made ot their carriage and beha- 
viour, &*c, , 

F Andif a man ſueth a Commiſsion of Oyer and Terminer 

- againſt divers perſons for taking of his Goods and Chartels, 
and when they have taken them , they waſt, ſpend or eloyn 

them ; Then the party who ſued out the Commiſſion _ 

| ave 
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writ of Oger and Terminer, 
have a Writ unto the Shoriff , reciting the marter , com: 
mandivg him 'ro ſtay the goods , and ts put chem into (af: 
cuſtody, until ic be etherwiſe provided and adjudged by the 
Juſtices of Oyer and Terminer , or by other Juſtices to be 
after aſsigned, And -upon that Commithon of Oyer and 
Termiver, if it be found for theplainciff, the Juſtices may, 
return the goods to the party , and give him damages 
and therefore i yariech from -rhe Aion of Treſpafs 
ſued before the Juſtices of the Kings Bench,er the Common 
Tn 

And in the time of the yacation of a Bifhoprick , if any g 
perſon hunt in the Parks or Chaſes of the Biſhop , the King 
may ſend his Commiſion of Oyer and Terminer to certain 
perſons, to hear-and determine and enquire thereof; and rhe 
Writ ſhall be ſuck, 
 _ Rex di}. oc, Sciatis quod affignawvimus w85 Ot dugs ws 

ſtrm Fuſtic. noſtros ad inquirendum , &c. de Com. Ec. per 
q#05, Crc. qui matefaftores ey pacys noftre perturbatores pare 
cos de $. H. ct A, in Con. predift. poſtquam ipfi 1d man's no- 
frras ratiane inſiantss vacations Epiſcopatus Ciceſtr, devener, 
w & armis freger, & in eis fine licentia et voluntate no- 
firis fugauer. &: feras copcy, et aſportaver. et alia enormia 
nobis 161dem intwler, in noſtri difpendium & contemptum , as 
contra pacem noſtram , &r tranſgyeſſianem prediftam plenius we- 
ritatem , & ad tranſgreſſionem illas audiendum & terminan- 
dum, ſccundum legem, &c. Et ideo vobus man1amns , quod ad 
gertus dies , ec. inquiſic. tllam fac. & tranſgreſſronem, 
Oc. terminetis in forma predifta, fatturum, &c, Mandamus, 
QF. et inguint, ec. Teſte, &>c. 

And if in the time of the vacancy of the Arch-biſhoprick, x 
any perſon doth hunt in the Park*, or cut down the woods, 
or fiſh in the Piſcaries of the Biſhop, ec. when the Arch- 
Biſhop is created, the King may ſend and grant the Com- 
miſhon of Oyer-and Terminer , to enquire and derermine 
rhe Treſpaſs in the time of the yacancy ; and the form of 
the Commiſſion ſhall be, 

Rex dileft. exc. Ex gravi querela wenerabilis Pafloris W., 
Ebor. efrchicpiſcopi accepimus , quo1 quidam malefattor, ec. 
parcos, &c. (and recite in the Commiſſion all the Tref- 
paſs eſpecially ) © atia enormia , ec. in noftri contemtum 
wanifeſtiom, et deteriorem Archi:piſcapatus predift. ct dil 
Archiepiſcopi grave danniien , et. contra pacem noſtram, Et 
qua contempt, branſgreſſion, To tmpugitos & 6. afſegs 1r0!mus 
V0.y 


writ of Oyer and Terminer, 
ws; Oc. e ibi ) ad contemptum et tranſereſionn illas, 
tam ad — a quam pref. Archieſcop. andiendum et tera 
minandum ſecundum legem, &c. Et 1deo vohis, ec. 

But it is to ſee how ir ſtandeth with the Statute of Merrlce 
bridge , that the Biſhop ſhall have an Action and puniſh a 
Treſpaſs done in the yacancy of the Bithoprick : bur it 
ſeemeth it ſhall be ſo by theſe words in the Srarure , . Onod 
þ rapine alique fatie ſunt Abbatibus vel altus Prelatis Eccle- 
faſticis;&c. And in the end of the Swature are theſe words ; 
St antem in ter11s er tenementis buy {mods religioſor. de quibus 
eorum Prelatt obier. ſcoſeti , ut de jure Eccleſse ſue » aliqui 
ſe intrudant tempore vacations, &c, And it ſeemeth theſe 
words hujuſmod; retigioforum , ſhall extend to Biſhops : as 
much as ro ſay, the Biſhep ſhall puniſh a Treſpaſs done in 
time of yacation of the Biſhoprick , in cutting down of 
Trees, &c. for of Right the King cannot cut ſuch trees ; 
but for hunting in the Parks , or fiſhing inthe Piſcaries, ir 
ſeemerh the King ought to haye the ARion for the Treſ< 

[s done in the time of the vacancy ; Bur if they do de- 
firoy all the fiſh within the fiſhpools , or kill up allche 
Deer in the Parks in the time of the yacancy , it ſcemeth 
reaſonable , that by the Statute of Marlbr:dge, the ſuc- 
celsor have an ARion for ſuch Treſpaſs ; Qugre of this 
marrer, 

A Andir is intended, That the King of right ought to keep 
and defend his Kingdom , as well againſt the Sea , as a« 
gainſt enemies , thar it be not drowned or waſted , and to 
provide remedy for theſame : And alſo to provide thar his 
lubje&s paſs by allwayes through the Kingdom with ſafery; 
and therefore if the Sea walls be broken , or the Sewers or 
gutters not ſcowred,ſo as the freſh waters cannor haye rheig 
courſes, the King ought to grant a Commiſsion to enquire 
thereof , and to hear and derermihe the defaults ; and the 
form of che Commiſion is ſuch , 

Rex dileft, A, B, et C.&c. Cum wall. foſata , gutturd, 
ſuere,pontcs, calccta, gurgites, Ct trenchie mn pirtibus Hol 
land. inter crucem de W. et pontem de E, per tmpetum maris, 
& refluxus » ad inundationem aquaywn dulcium per diviſa loca 
tn partibus predift, ades diruta ſrt et confrafta , quod qua 
plurima danna et incſtimabilia pro defefiu reparatione earundem 
wallarum, foſſatorum, gutturarum , ſucrarum, pontium s Cal- 
cetorum et girrgitumy et obſtruftionem trenchiarum pred. tempe= 
ribs retroatt;s eventrent thidem , m1joraque proceſſu temparts 

eentrent 
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Writ bf Diſceit. 
evenire timent, niſs ſuper hoc celerius remedium adbibextuy 
opportunum, Nos pro eo, quod ratione dignitatis noſtre regig, 
d providendum ſalvation. vegn. noſtr. circumquague ſumus a= 
ſtrifsi , Volentes in bac parte congruum et ſeſtinum remedium 
adhibert , aſſignavimus vos » &c. ad ſupervidendum wall, 


foſſata,. guttura, ſueras, pontes, calceta, gurgites et trenche. 


as predift, et ad inquirenium per ſacramentum tam Militum 
quam aliorum proborum et legalium bominum de partibus pred, 
tam infra libertates quam extra , per quos, &c. poterit , yer 
quorum defetium buju jmodi dlamna contigerint ibidem, et que 
terras et tenementa tenent ; ſeu communiam paſturam aut piſca= 
riam in partibus illis , vel etiam defenſionem, commodum , et 
ſaluationem habent , vel qualitercunque per wall, foſſata, gut« 
tra » ſueras, pontes, calceta , gureitcs pred, babere poter, 
ſed etiam damna 'per trencheas preditt. ſuſtinent vel ſuſtinere 
poter. et ad ones illos pro quantitate terrarum et tenementorum 
ſuorum , ſroe per numerium act arum y ſroe per carucatas pro rata 
portionem tenur. ſue , ſeu pro quantitate commun. paſtur. vtl 
piſcaiie ſue ibidem diſtringendum , et per amerciamenta et alig 
modo , prout melius videritis ſacicndum , puniendum una cum 
ballivis libertatum 6 aliorum de partibus illis ad bujuſmodi 
wallia , foſſata , euttura, ſueras , pontes y calceta , & 
gurgit. in locis ncceſſar. reparand, et quotieſcunque , et ubi 
neceſſe fucrit de nevo faciend, ac trencheas pred. in loces neceſſa- 
ris obſtruend. ita quod aliqutbus tenent. terrar, [cx tenement. 
bujuſmodi , ſcu communiam paſture , ſeu piſcarie babenti- 
bus , divit, vel pauper, aut alt, cuyuſcunque futrit conditice 
nis , fiatus , aut dignitatis , quam defenſuonem habere poterint 
- mom wn.95 per prediflam walliam, foſſatam , guttura , 


uerass pontes, calceta, Ct gurgites , ſeu tian damnum per - 


trencheas pred, ſuſtinent , wel poterint ſuſtinere , ſrue ſuerimt 
infra libertates wel extra non procedant. in hac parte : Ef ideo 
wobis man:lamus , quod ad certos dics et loca quos vos, &C. 
ad boc provideritis predift. wall. fofſata » guttura, ſuerass 
pontes, calceta , gurgites, et trencheas ſuper videatis, et pre” 
mſ]. onnia et ſiagula faciatzs et cxpleatis in forma pradittas tt 
omnta qua per vos ordinays et ficri contigerit in hac parte , tam 
irfre lbertatem quam extra , faciatis firmiter obſcroart , Man- 
dans enim vic. noſtro Linc. &c. quod venire faciat, ec. tot 
&+ tales tam militcs enam alios probos , Ec. tam infra 
lbertates quam extra » pc r quos 1(8 Teittas mcliys [ciri pote= 
it, Os 


Ang 


— 


©& 
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Writ of Ozer and T, erminer. 
A - And upon this Commilsion a Writ ſhall iffue to the She- 
riff rehearſing the whole matter in the Commiſion , com= 
manding him to return a Jury , &c, as appeareth by the 
Commiſſion, And if the Juſtices ſhall fit by yertue of that 
Commiſſion , and take divers preſentments and indi&= 
ments , and award proceſs upon them returnable at a cer 
tain day , and afterwards all the Juſtices or ſome of them 
die , the King may grant a new Commiſsion to the Juſti= 
ces which are living onely , or unto others, rehearſing the 
death of him who is dead , or of thoſe who are dead, cam- 
manding them to continue the proceedings begun, and tg 
roceed upon that proceſs , and tohear and determine all 
theſe defaults and offences in the ſaid Commilsion , the 
King reciting , that he hath ſent unto the Executors or 
tho whodied, to ſend all the Rolls, Records, and Pro= 
ceſs before the new Commiſsioners. And upon that Com= 
miſzion , the King ſhall ſend a Writ unto the Executors of 
the Juſtices who are dead , to ſend the Rolls, Records, and 
Preces as aforcfaid , forthwith under their ſcals, and ano- 
ther Writ unto the Sheriff ro make a panel , and to return 
the ſame before the new Commiſsipners , and upon thar 
Commilſsion the Juſtices ſhall mike a precepr unto the She- 
riff, that at a certain day and place he return before them 
the panell according to their Commilsion , and that he be 
there before at the ſame day with the precepr, And this 
new Commiſsion ſhall be made as wel to continue the ſuirs 
and proceſs betwixt party and party ſued before the Juſtices 
of Oyer and Terminer, as well as the inditments and preſent« 
ments made and found for the King, And the King may 
put into the Commiſsion a command unto rhe {aid Com=- 
miſsioners, to receive, the Records and the: Rolls, and 
proceſſe of rhe ſaid Execurors, But ſee the Statute of Serw= 
ers and eſpecially the Statute of King Heniy the Eigth for 
that matter; 
B And ifany Engliſh Merchants goods be ſpoiled , and his 
goods taken beyond the ſeas by Merchants ſtrangers , and 
the Engliſh Merchant was beyond ſea to have Juſtice and 
reſtirurion made thereof and could not obtain the ſame, and 
this matrer is teſtified unto the King in his Chancery. Now 
upon this Teſtimony -, if the Merchants ſtrangers ſhall 
come into any place within the Realm of Englap! with their 
goods ; then the Engliſh Merchant ſhall have a Writ out of 
tie Chancery direR:d unto the Mayor or Bailiits _ 
| ' auc 
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+; * NW 
writ of Oyer and Termmere 
ſuch, Merchants rangers are with their goods to arreſt - 
them, and their goods, and re keep them under arreſt until 
they have ſarisfied the party his damages , which he hath 
ſuſtained by reaſon of their miſdoing. And may haye dis 
vers Writs dire&ed unto divers Ports or Towns unto the 
Mayor or Bailiffs hereof to arreſt ſuch Merchants and theit 
goods , and ro derain them unril they have ſatisfied the Ene 
liſh Merchant for the Treſpaſs which they haye done un« 
to him beyond the Seas. Bur ir ſeemeth the Engliſh Mer- 
chant ſhall nor have ſach Writ for any debr Que to him by 
contra& from a Merchant ſtranger upon a contraQt made 
beyond the ſeas, if the Merchant do come into England, or 
his goods; Quere tamenthereof, And the King ſhall recite in 
his Writ which is dire&ed unto the Mayor or Bailiffs, ec, 
how he hath ſent the like Writ unto the May or or Bailiffs 
of fuch a Town; and another Writ unto rhe Mayor of 
Bailifts of the other Town , in the like marmer ; And this 
Writ ſhall be fued to attach all thoſe who did rhe Treſpaſs, 
and their goods untothe yalue of rhe Treſpaſs, whichhe ſups 
poſeth he was endamaged, 
And if certain perſons ought to accompr unto a Corpora- ( 
tion , as if the King grant , To the honeft men of the 
Town of N. a certain ſum , out of things which ceme to 
the ſame Town to be fold , andthere arc ColleRors to ga» 
ther the ſame, who do ſo; The King may grant a Come 
miſſion ro certain perfons, to enquire what perſons have res 
ceived ſuch ſummes , and to hear and dererniine the mar- 
ter, and to hear their accounts theteupon , and do in that 
caſe 25 Auditors ſhall do, and he ſhall ferrd a Writ unto che 
13 F.4.1, Sheriff co recurn a Jory before rhe ſame Faſtices at the day, 
Conſpiracy gc, which they appoint, &c. roenquire thereof , and the 
—_ ® Commiſſion is m the eng of the Writ, Ex parte ta!is,and bee 
pendent the fore the Writs of Debr. in the Regiſter, 


Writ, per 
Curiam the Writ ſhall not abate , and nore that Finch de 44 E, 3, 22, that one (ll 
anſwer if he appear, 


_— 


Writ of Conſpiracy. 373 © 


'F#rit of Conſpiracy: 


D- A Writ of Conſpiracy lyeth where rwo,/ three or more gy, crarurd 
A perſons of amet .- covin do cunſpire and deviſe to 33 E. 1.48 
indi& any perſon falſly, and afterwards he who is ſo indi» Conſpiration; 
&ed is acquitted, now he ſhall have this Wric of Conſpira- —_ * Ey 
cy againſt, them who ſo indi&ed hum, Bur this Writ lieth p, G, Con- 
againſt rwo perſons ar the leaſt who do ſo conſpire, for if ſpiracy ſhall - 
one perſon of malice and falſe imagination do labour, and be againſt 
cauſe another falfly ro be indied, the party who {o.is in- 00% Ee 
difted ſhall nor haye a Writ of Conſpiracy, ec. bur 3n yore if the 
Aion upon the Caſe againſt him who ſo cauſed him falſly a&ion be - 
to be indiRed, « I, 
yers, and all bur one are acquit, the Aion faileth, 28 Af; 12: foif all bug 
one are diſcharged by marter in Law. 


k If rwo men conſpire to indi& another, and afterwards he 
is indiRed, for which he bringeth appeal upon the ſame 
inditmenr, and after is nonſuir upon his appeal after de- s 
C claration-or before declaration, the parry who was falſly 3+ H, 6.9; | 
indited ſhall haye a Writ of C piracy, becauſe he Aeliag. roy 
igned after the declaration upon 'the Appeal, and is ac-caſe proves 
quitred, and before the declaration upon nonſuic he ſhall has Cone 
be arraigned upen the inditment, nd if he be acquir, he Piracy _ 
ſhall haye a Wrir of Conſpiracy, &c. Bur if he be falſly appeal as 
indied, and after an appeal is ſued upon thar indifh-in DAmens, 
ment, and he pur to anſwer unto the appeal,and afterwards for he is ar» 


ls acquitted by verdi& apon the appeal, he ſhall not have rgnee So 


” 


(0) 


a Writ of Conſpiracy in chat Caſe, becauſe he is acquir 
upon the appeal, and nor upon the indi&tmenr, exc. Bur fe 172, 
upon nonſuir in —_— a Conſpiracy doth lye for the That is ins 
cauſe before menriened, = 


. . : Ki 
ſhal I9 E, Fitz, Conſpiracy x24, $ £& id, 33, 


Stamps 


 Andif two conſpire to cauſe a man to ſue an appeal a« 
gainſt another of felony or murder without any rhe 00 
taken or found thereof,and after the defend.is acquitÞy ver- 
ditt,he ſhall nor haye a Wrir of Conſpiracy againſt thoſe 

m who con{pired to appeal him, becauſe that by rhe Starurg 

"my ef ft. 2. cap.12., nia multi per malitiamsit ſhall be enqui= 

5d gf the abbertgrs, if he x indicted thereof ; and jf 


= 


__ 254 Writ of Conſpiracy, 

5 E,z. Con- they be found he ſhall haye a Scire facias againſt them our 
| {Piracy ca. of rhe ſame Court where he is acquitred, to anſwer him his 
| Fo Fa = damages.And ſo if he ger a nonſuit in any ſuch appeal,where 
, the thevs there is not any inditment, - the defend, ſhall have a Wric - 
eors / ſhall of Conſpiracy after the nonſuit or after the acquitrall : Bur , 

or — form of the Writ of Conlpiracy where he is acquir by 
| Et where YErdit, doth vary in words in the end from the Writ & 
theaberment Conſpiracy which 1s founded upon the Plainriffs nonſuir-in 
&s found by appeal, for one Writ founded upon rhe verdit is, ©wouſ- 

_ a, ſecundum legem, &c. acquietatus fuiſſet, And the & 
—4 atk.23 "ther Writ of Conſpiracy founded upon the nonſuit is, Dua 
ful tiel-re= wſque idem querens pcy confideration, Cu;. noſtre inde quitths 
cord," is -@ yeceſ;t, The form of which Writs follow : 
Toon rep Rex Vic. ec. Si A, fecerity &c. tw pou &6. B, &p C, 
<y- pA'®” quod. ſint coram nobis, &xc. oſtenſ, quare conſpir. inter eos apud 
N. probabita pref, A. de quodam jumento fartive apx1 N, 
,--22 Af. 77 capto & abduflo indiflari, & ifſum ea occaſtone capt, & in 
priſona noſtra Warr, quouſque in Cur, naſtra coram dilettis & 
Fael. noſtr. R. & S. Fuſhe noſtris, ad Gaol. noſtram war. 
deliberand. aſſign. ſecundum legem &- conſuetnd. regni noſtvi 
acquietatus fuiſſet,” detinert falſo et malitioſe procnraver, ad 
grave damn, ipfins A, et contra form. ordinat. in bujuſmods 
caſu proviſ, Et habeas ibi nemina pleg, & ho: breve. Teſte, 
& th 


c. 
; The other Wrir founded upon Nonſuir in Appeal is 
ach : | | 
Kex Vic. &c. $1 A. fecerit, exc. tunc ports &rc. B, & C, 
gred ſint coram nobis, &+c, oftenſ. quare conſyir, mtey eos apud 
N. prohabita pref. A.'de mort. D. apud E. nuper interfett, ape 
pellari & ipſum A. ea occaſione capi &# in priſona noſtya de L. 
quouſque in Curia noſtra coram nobis idem A, &C. per conſider. 
Curie noſt;e inde quietus receſſut, &c. 


And if a man cauſe one as Principal to be appealed of A 

felony or murder;and another as acceflary tohim,and after- 

wards is nonſuir in his appeal, the acceflary ſhall have a 

" Writ of Conſpiracy as well as rhe principal. $2 
33H.6.1." And if the 'principal and one as accefſary be endifted 
605-8 5 of felony, and be taken and arreſted, and the principal is 
Principal dy <ndifted and acquitted, now by that the accefſary is diſ- 
betore he be charged, and thie acceffary thereupon ſhall have a Writ of 
artainred. "Conſpiracy againſt thoſe who conſpired t9 indi him, and 
"the Writ in the*end fhall Gy ©u0:ſque tdcm (the principal) 
\-: - ſecunduits 


\ 


> 
> 


Writ of Conſpiracy. 


p27? quietus rec 


And —_— Writ of Conſpiracy upon an en- 


di&ment before any Mayor, Bailiff of anyCity or Byrrough 
- e 


who have Gael-delivery withun che Cuy or Burro gl if 
be acquirred before them, &c. for thar acquirrall dilcharg- 


C ©th him of the felony, Bur a Writ of Conlpiracy doth not 


lye againſt rhe Indigors themſclves, 


If Jurors be ſworn to enquire, &c. and afterwards any of {4 H. 4c 6. 


them is diſcharged by the Juſtices, he ſhall nor be pu- 
niſhed for what he did when he was ſworn : Burt if he do 
conſpire after, he may be charged for the ſame in a Writ of 
Conſpiracy. 

And he who cometh into Court and diſcovererh felonies, 


and is {worn to give evidence to the Jury, is not chargeable 19+ 
” 5 Jury, BF 14 H.6.Cotts 


in Conſpiracy, 

In a Conſpiracy againſt two, one pleadeth ro the Writ, 
and the other matter in law, which 15 adjudged for him, 
and the plea unto the Writ found by yerdi& againſt him 
who pleaded unto the Writ , the Plaintiff haye 

_gement againſt him who pleaded to the Writ; Bur if 

had pleaded Nor guilty, and one had been found guil- 
Ys and the ocher not, there the Piainr, ſhall nor recover, 
or then he did nor conſpire as is ſuppoſed by the Wrir, 
Bur it may be that they did conſpire in the caſe afore» 
faid, alchough rhar the marrer in law be adjudged for thg 


F def. And if the Principal die before any verdi& given u 


the acquitall, or haye a pardon and plead ir,then the accefſa- 


arged by the death of the Principal, or by the pardon 
$9 the principall, 


that one ſhall not anſwer without che ocher, 


G Ifa man be falſly endi&ed of felony, and afterwards by 


AR of Parliament a generall pardon is granced of all fe- 
lonies, the party now ſhall not have a Writ of Conſpiracy, 
although he will plead unto the indi&menc and is acquit- 
ted, and will not plead the AR, &r. becauſe his life was 
Not in danger, and the felony was diſcharged by the 


Att. 
The Juſtices of Eee: arraign a priſoner of Mars 
| a 


againſt ewo, 
ONE Is Ate 


ry ſhall not have a Writ of Conſpiracy, becauſe he is dif- taint, the 
: nk 
a 


Judges 


againſt him. 24 E. 3. 34- bnt quere by Stamford 374. for 27 E. 3. it is haldeg 
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20, 6: $4 
H. 4.31; 
2.4 E; 3, 194 
47 E, Z». 17, 
27 H. 8. 2+ 
20 H.6. 54 


& 33s. | 
35 H.6.14+ 


{piracy Is 


onſpiracy 


Writ of Conſpiracy, 
det within the year where an Appeal is depending againſt 
the lame priſoner for the ſame murder, which they owg 
and yer they proceed and acquit him, he ſhall have a Con." 
ſpiracy, although he was not acquirred - nor diſcharged 

21H.6. 28, of the Appeal ; See the Statute of An, 3. H.7.'cop.1. And 

”—_ __ before thar Statute it was holden, 2x H: 6. by Paſten and 

peal5 "6 Newton, That he ſhall have a Conſpiracy ; for they ſaid 

that he ſhould be hanged if he had been found guilty upon 
Raſtal N;f/ the arraignment on the Inditment; And ſo the Statute de 
prive 5. and Conſpiratoribus, temps, E. x. which Starute doth not de= 

note that mine if what Caſes a Conſj iracy ſhall ly: Burt b 
, before thar 2 Of 
Stature,they the Sratute of 4 E. 3. cap. 10. which giverh the Juſtices 
canner ar-" of Niſs prius and of Afiſe t> hear and determine of Con« 
—_ ſpiracies, Confederacies and Champerties, which rhey can= 
Cuir, - - * not derermine in ſhort rime, they adjorn them in Banco, . 
| and ſhall be there derermined, 
And if a man be endiQed or appealed of Treaſon or Fe- 
lony or of a Treſpaſs done in a Forein County,vs c.it he be 
acquit rhereof, he ſhall have a Conſpiracy againſt him who 
protured him ro be indifred or appealed, and ſhall recoyer 
treble damages by the Writ upon the Statute of 8 H, 6, 

Cap. 80. 

,r ifa man be endired of Felony or Treaſon, where 
there is not any ſuch place within the County,he ſhall haye 
Conſpiracy, and recover his damages againſt the Abet- 
tors and procurers or Conſpirators by rhe Statute of 18 
H, 6, Cap. 12. - 

And the form of the Writ for the acceflary in a Writ of 
Conſpiracy is : 

Dare conſpiration. &rc. prefat. A. de co quod ipſe ab» 
bettaſſe & procuraſſe debuiſſet D. que fuit uxor, E. F. & 
G. de morte ipſeus E. quondam viii ſui appeltart coram J. & 

{116] ſotits ſuis nuper Fuſticiar, noſtris ad appellum illud audiend. 
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& terminand, indiflari, & ipſum ea occaſione caps & impri- 
ſonayi, &+ in priſona noſtra Linc. quouſq; coram pref. Juſtic, 
noſtris inde, ſecundum legem & conſuetud, regnt noſtri acquic= 
zatus fuiſſet, &c. 

And there are diyers other Writs of Conſpiracy ground- A 
ed upon Diſceir, and Treſpaſs done unto the party, which 
are properly A&tions of Treſpaſs upon the Cafe ; as if two 
men do conſpire to endite another man becauſe he did not 
arreſt a Felon, who paſſed by the Town of N ; ana becauſey 


they cauſed him to be indicted and amerced in the _ q 
\ | " , an 


B Andif menſay and affirm unto A. char he hath righr 


C And if two men procure or cauſe one to be indifted for 


D And Conſpiracy ſhall be maintainable againſt thoſe who 46 E.z. 20, 


E Conſpiracy ſhall be mainrainable againſt thoſe who con- {racy 96 


I 


Writ of Corfpiracy. 
R,and F.:and took and impriſcned him for that amexce» 


ment untill he be acquir in the ſaid Leer. 


unto ſuch Land, and procureth and cauſcth him ro ſue an 
ARion for the ſame againſt B. who is Tenanc of that Land, 
exc.by which he is of neceffity compelled to ſell other Lands 
or Tenements for the defence of his Land; c.now he ſhall 
have an .A&ion againſt thoſe whe procure or conſpire to 
caule 4. to bring this Aftion, &#c, - 


hunting in anothers Park, for which he is taken, impri- 
ſoned and pur to charges untill he hath acquitted him of 
the Treſpals he ſhall haye a Conſpiacy againſt them, 


conſpire to forge falſe Deeds which are given in Evidence, 39 E-2-13. 
by which his Land is loſt. Fitz, Con= 


ſpire to bring an Aſſiſe in the name of the plainciff againſt 42"B.3.14; 
a defend.and to make one Attorney for the Plaintiff, in * 
which Aﬀſſiſe the plaintiff was found villein, &c. now he 

may bring this Writ of Conſpiracy. — 

And Conſpiracy!ſhall be maintainable againſt thoſe who 3 AM. 13! 
conſpire to endite one of Treſpaſs, &s. whereof he is ac< 1* H:7-25, 
quitted, ec, 

And Conſpiracy ſhall be maintainable, becauſe the def. 
made one to preſent in the name of the Plaintiff unto an 40 E-3.192 
Advyowſon, and for that preſenting one unto the Biſhop who 
is admitted and inſtitured, ec. 

If one conſpire to cauſe a falſe Office to be found of my 47 E.3,r5, 
Land,which is found by his procurement,&c, I ſhall have a y the of 
Wrir of Conſpiracy. __- 

In a Conſpiracy againſt two, one juſtifies becauſe he was * 
then Juſtice by Commiſſion, when the plaintiff was indied 
before hum, e*c. and for any conſpiracy before, he pleaded 
on guilty, : 

And a Writ of Conſpiracy for indi&ing of Felony doth 8H. 4. 6: 
not lye bur againſt two perſons ar the leaſt ; bur agWrir of *2 37 
Conſpiracy, for enditing one of Treſpaſs or .other falfiry 
_ as in the Caſes aforeſaid, lyerh againſt one perſon 
only. | 

And a man (hall not have a Writ of Conſpiracy for in- 23 yy 
diting him of felony againſt Husband and Wife, becauſe 

| Z 3 they 


| 
| 


9 H. E. to, 
122 H.6.49. 


| 


Writ of Conſpiracy: 
they tre bur one perſon ; bur againſt Husband: and Wife 
and a third perſon ir well lyeth, 

But if the Wrir of Conſpiracy be brought againſt rwo, 
theri ir hill be ſaid properly a Writ of Conlpiracy. Bur if 
it' be bronghr againſt one perſon only, then it is but an 
A&ion'wpon the Cafe upon-the fallicy arid diſceit done, be» 
caufc one perſon carmor conſpire with himſelf, 

And the Wrr of Conſpiracy we) ſuppoſe the conſpiracy M 
to be in two ſeycral places,and ſhall be good ; and rhe Wrir 
Gught to be brought in the County where the Conſpiracy is 
trade;and not where the Inditment was,or where the deed 
was done, Fc. | | 

There is alſo atorher Wrir of Conſpiracy which is gi- N 
yen upon the Stature called Articy/i ſver Chartas, 28 F. 
x. Cp: 25; which Writ hall be dire&ted unto the Juſtices 
= = toenquire f the Conſpiracy ; and the Writ ſhall 

& UC, ED 
"Rex dilefits & fidelrbus ſieis W. de S. & ſociis ſuis, orc. 


| agt felut. Cum inter ceter. articulos, ques dominns Edw. 


d. Rex Angl, avus noftr. ad emcndac.” ftati's popult ſui 
conteſts ordanat. fit, quod de Conſpiratoribus, fallfs informa 
tgribus e&> malis procuratoribus duodenar. ingquifitionum, afſi- 


forum &- quratorum, Fuffic. de utrog; banc, &+ Jnſtic. ad 


aff. rapiend. dſſign; rumin patriam venerint ad officiam ſuum 
fatieng, {aciant inguiſition, ad cujuſcunque querclam ſine brevi, 
& ne di[ationes, & fariant ſuſtic. con tecrentt, 1/18 19-1042 
cul; />13 plenins continetur ; Nos diftos articulo; in omnibus 
inviolabiliter obſeruari velent , wo0bis maniliomnt, quod in- 
ſpefia ordinat. pred. ulter. ad proſecution. omn. & ſengul. co- 
yam ohis conquer. volent. faciat. quoi ſecundium formam or- 
dint. pred. fucrit ſatiend. Teſte, &c. 

And upon that he ſhall haye an Aliae, and a Pluries, and © 
Atrathment againſt the Mayor or Sheriff, e>c. if they do 
Totaccordiny ts the Wrir fent unto them, or return the 
exuſe why they cannor 80 the ſame z and ir feemerh reaſo- 
nable that the party in priſon ſhould have an Aftion npon 
that. Starute Czeſt Þ the Recogniſor , if he finde him 
riot bread and water iti priſon, &c. according to the Sta= 
rUrce, RS n 


uit 


- 


brit of Accompt: 


Frit cf Accompt. - 


P.-A Writ of Accompr lyeth divers wayes ; for if a man { 
Alon one his Bayligf of his A he ſhall haye -— 8 
a Writ of Accompr againſt him as Bayliff, - 

And if a man make one his Receiyer,to reccive his Rents 6 R.2. Belk. 
or Debts, &c. he ſhall have a Writ of Accompt againſt him Accompr-47 
as Receiver. 14 H 4-20. 

And if a man make one his Bailiff, &*c. and alſo his Re= 
ceiver, then he ſhall have an accomprt againſt him as Bai- 
liff, and alſo as Receiyer, 

C A man ſhall have a Writ of Accompr againk one as Bai- [117] _ 
iff or Receiver where he was nor his Bailiff or Receiver ; 39 H-6-Firzs 


for if a man receive Money for my uſe, I ſhall have an ac- P's © 
compt againſt him as Recciyer z or if, a man do deliver ,,u 
money unto another to deliver over unto me, I ſhall have 30 R.z. ac- 
anaccompr againſt him as my Receiver. ©  , Compr.454 

A And ſo ifa man enter into my Lind tomy uſe and re- 
ceive the profits chexeof, I ſhall have an accompr againſt 
him as Bailiff. 

B And fo if the Father doth occupy the Land of an Infan, 
which the Infant hath purchaſed, or harh by purchaſe, rhe 
Infant ſhall haye an accompr' againſt him as Bailiff of his ye,zz. x. 2; 
Lands ; and this Writ of accompr may be ſued as well in 21 Thorp, 

» the County as in che Common Pleas. 

C . If a man have cauſe ro haye an accompt againſt one as _ _. 
Bailiff or Receiver, if he dic his Executors ſhall have the g2030"O 
A&ion : Bur an accomprt doth not lye againſt the Executors the Wriz of 
of a Bailiff or Receiver, for the Receipt or occupation of Accompr is 
rheir Teſtator, And rhe Writ of Accompt which ſhall be 82 ag 1 
ſued in the County, is a Jufticies dire&ed unto the Sheriff, Frzuure 224 
which is ſuch; - was not as. 

Rex Vic. Linc. ſal. Prac, tibi, quod Fuſtic. A, quod juſte the eommen 
& ſine dilatione reddat B. rationabile compotum ſuum de Haw 
tempor, quo futt balli. ſuus in N, & recept. denar. ipſacs B. 
ſicut ratiorabiliter monſtrar, poterit, quod ez redd. debet, ne 
amplius inde clam. audiamus pro defefiu juſticie, T. &c. 

And for Executers the Wririls ; 

Duod redd. B. && C. exec. teſtament: D. rationabil. 
compot. ſuum de tempor. quo fuit ball. ipſius D. in N. & 
ipſus defuniti, ficut ration. monſtrave potertt, . 

Z 4 AX 


: 
; 


| 
| 
| 


| | 
: 
, 


: 
; 


; 


| 'poſeth that ſecyy, Je clamor. ſus proſequendo, tune ſun. pred. B, 


| def, ſhall 


|| Accomp:57. 


i! on the def. 
[| ſaid rhat he 


2 Writ of Accompt: 


one of ſhall 
the other in the County 


in common unto their common 
have an Aion of Accompt agai 


or in the Common Pleas ; and the Wrix in the County 


—_—_—_ 5. | 
hr Bien... Rex Vic. &#c. Prat, tibi quod Juſtic. A. mercator. quod 
nor ſor lite j#ſte redd. mercat. rationahil, compot: de tempor. quo fuit re« 
and one ta= cept . denar, ipſitus B. ex quacungque cauſa & contrattu ad come 
wg $5 munen utilitat. ipforum A. & B. proven. ficut per legem mere 
Bailiff ro the (4707+ rationabiliter monſtrar. poterit, quod ei redd, dehet. 

\ other, no And this clauſe Ex quacung; caafh & contrattu, ought to 
accompr 1i- be put in every ſuch Writ whether it be ſued in the Com- 
= by 8 E.2 mon Pleas or in the County. Ry ol 
_— ; 13 And the Executor of one Merchant ſhall haye ſuch Writ 
&6, againſt the, other Merchant, bur not againſt his Execu« 
30 t. 1. Ac- tor + | 


ms 9: ng Rer Pit. oc. Prec. A. quod redd. B. rationabil. compo« 
m4 KOs > erm de tembore q##s fuit receptor denarior. ipfius A. vel bal- 


which ſup- [ivus ipfius A. in N.'& niſt fecerit, pred, A. fecerit te 
uod ſit 
am Fuſtic. noſtris apud Weſtm, in Oumdena Paſth. & Kc, 


oſt-nſ. qyare non fecerit,&+ babeag ibi ſum. &+ hoc brevc, exc, 
e * ; 5 FE: - A 
not ſay, that he hath accompred from ſuch time to ſuch time, but 


ought to ſhew certain for what things he .hath accompred, Conzra where the 
Writ is, de zempore quo fuit Balls ; ; E. z. Accompt 61, 


de tempore 
quo fur re 
ceptor dena- 
rrorum ; 


And a Prior or Abbot or maſter of an Hoſpital ſhall haye 


If _ Merchants occupy their goods and merchandiſes 


y 


F 


compt. 124.2 Writ of Accompt againſt him who was Receiyer or ' 


4 E.3-+7-id. Bzjliff in the time of their 
97-3TE-3- Writ hall be ſuch : 0 ++ 
25t.4.45.in Prec. A. quod teddat 1. Prioreſſe de S. rationabil, compo- 
likeaRi- tum de tempo/e, &c. ball. Alicie quondam Prioreſſe de 5, 
predeceſſ. pred, 1. & recept. denar. ipfins Alicia Priareſſ#, 
j 


precedefſor, and the form of the 


{was not re- © + : OT Son 
cciver of the And another Wrir thus, Precipe A. quod reddat. 
redeceſior CER 
hed admired good 20 F, >, Actompr 98, Accompr lies againſt an Abbot nots 


|| wichſanding the receipt was by the predecefior, , 


..- 


And another Writ thus, Pre:. A. quod redd. communi= 
tati ill. de W. rationabil. compatumn fſudm de tempore, &-c« 
greo fuit receptor dent. ipfrureommunitat. in W, Et niſi, & 6. 
& } ea, communi at, &c. Dare cared 

- And 


dys 


yit of Accompt; 
- And note that the Weir:of accompr ſued in the Cou 
mon Pleas, by a' Poxe without any cauſe ſhewed in the 
Wrir, but ſhall not be remoyed our of the Caunty by the 
Defendant without cauſe ſhewed in the Pone, &c. As if rhe 
Defendant plead a foreign releaſe, rhen it ſhall be ſaid in 
the Pone, Duia'pred. defend. in placitand. in Cur. noſtra in 
N. in qua loquela 'pendet per retorn, brevis noſtri, protulit 
quoddam ſcriptum acquietantie ſub nomine ipſius A, continens 
in ſe praf. A. onnes acc. quas verſus pref. B. def. ratione 
compotz pred. babuit, eidem B, remiſiſſe in Com. Linc. ſaft. ut 
dicitur, quod quidem ſcriptum pref. A. omnino dedixit, propter 
d loquela 1lla in Cur, pred. ulterius deduci non debet : Fiat 
executio iftins brevis, fs cauſa ft vera, & aliter x01. 


281 


Y - There is another manner of Writ of Accompt founded VE-4- F. 2. 


upon the Statute of Marlebridge, cap. 2.3. And that Writ 


Br, 791, 
where it is 


lieth where a man ought to make Accompr as Bailiff or Re= holden, if he 
ceiyer, and hath no Lands nor Tenements by which he may hath any 
be diſtreyned, bur is yagrant in-ſecrer places, where he will Land it 3s 


not be found, then the Plaintiff ſhall have a Writ of accomprt 
which is called Monſtravit upon the Statute, and the Writ 


is of this form : right of his 
; wife, bur 6.5, 
Rex Vic. &c. Monſtrauit nobis Prior de N. quod cum A. ne nong 


extiterit balliuusſuus in K. omnium rerum & bonorum ſuorum ye 
tur, habens et adminiſtrationem, idem A. compoto ſuo non ſo- the 


luto ſubterfugia querens, lititat in balliva tua, nec poſſit in- 
venirt et ring ad reddend, pref. Priori compotum ſuun 
fredif?, Et quia de communi conſilio regni noſtri proviſum ſit : 

wod fs balliui,qui dominis ſuis compotumſiuum reddere tenentur, 
f ſubtraxerint, et terras vel texementa non habeant per que di- 
ſtring valeant, per eorum corpora attachtentur : Ita quod Vi- 
cecom, in quorun ballivis invenient. eos venire fac. ad compot. 
ſuum redd. : Tibi precipimus, quod fs pred. Prior fecerit te 
ſecur. de clamore ſuo proſequendo, tunc preditt, A. attach, ita 
quod eum babeas coram Juſtic. ec. talt die, ad reddend, pref. 
Priori compotum ſuum pred. ficut rationabiliter monſtrare po= 
terit, quod ci reddere debet, &c, et babeas, &c. 


Bur this Writ is not now in uſe, becauſe that by the Sta- 
tute of weſt, 2. Cap. 13, made after the Statute of Marle- 
rid;e proceſs of Ourlawry is given ina Writ of accompr 

| ? | -- » _ 


cr . 
not (uffict= 
ent, 


ufhcicnt 3 
bur there he 
had in the 


Curiege 


en, b 
efore , 


[118] 


| Writ of Accempt:. - T 

inſt Bailiffs .and Receivers 3- Bur yer hd may fie @ 11 
etraue at this day if he will ; => nh W he 0 
Wk of Monſtravit dire&ed unto the Sheriffs of Londen in 

FT, 510 | | 
_ Rex Vic. Lond. ſalut. Monſtravit nobis A. quod cum B. er 
iterit receptor denarior. A. ipfus & ball. | in N. des 
B. compoto ſuo non ſolut. interfugia querens latitat. ia bill, 
weſtra, &rc. Et quiag &c. wohis precipimus, quod ſs pred. 
A. fecerit vos ſecur, de gamer. ſuo proſequende, trnc pred, B, 
attachiztis,ita quod eu habeatis coram Majore civitatis noſty. 
Lond. ct vobis inproxim. Huſtings viſto Lond. ad reddend, 
pref. A. compotum ſnumn pred, fieut &:. et babeatic, ec. » 


And the Receiyers and Bailiffs may be pr in one Writ in 
the Monſtravit thus, R:ceptor denar. ipſrus A. et ball, ſuus 
m N. But if the Wric be ſued in th: Common plex, 
then the Bailiff myſt- be put, Sicut ball. ſuus et receptor des 
nanior. ipfcns A.-#t N, 
Sib thee bs And a Wriz of Accomp lieth againſt Gardian in Se A 
Accompr a- 8* 5 but the form of the Writ doth yary from the 
| one asform of the Writ againſt the Bailiff, &c, and the form 
Viff and is ſuch ; | 
\ Recciver, 
| the Defendant ſaid, that he was Gardian in Socage and not Bailiff, and good 
per 32 E., ;, Accomp. 60. | 


> 


Rex Vic. &6c. $1 A. fecerit &c. tur ſum. ec. B, quol 
23 V. 34 Ac- [it coram Fuſtic. &*c. oftenſ. quare cum de communi confilto 
compr. 77+ 7epni noſtre provil. fits quod cuſtodrs* terrarum et tenementor. 
tenentur in ſocagio bered. terrarum &- tenementorum illorun © 
cum ad plen, etat, perveneriat, reddant rationabil, conpotum | x, 
ſuum de exitibus de terris & tenementis ill's provenientibus | y 
| Notwith- de tempore quo cuſtor.. illam habuer. ration” minorts etatts ht» Il 
Randingrhat red. pred. idem B. pref. A. rationabil, comprtum ſuum de ext= || C 
he be no tib4s provenient. de terris & tenementss ſuis in N. que te" | 
Gardian in eur #2 ſocagio, &t quorum cuſted. idem B. babutt dam | Ri 


—_ Mw MM anc em ms anmodmmr on wwnrwmacd. ic aw. 


_—_ ov Y pred. A. tnfra etat. fuity reddere cont. ut dic. et ideo, Oc. ſu 
hath the oc- * 7 ſh; 
cupation or manurance of rhe'Land, the Aion licth, per 32 E.z. Accompt Re 
$9. Fir. 27, his 


And if a man during the minority ofthe Heir enter int0 Bl c 
the Lands of the Heir which h2 hath by Deſcent, and rake J 


the protics rothe uſe of the Heir, the Heir at tull age - 
| 1 


4 1 | 1 « —__ VWwy wy 


8 | . Ho 
9 Þ have ar decompr 


Wait of Accompt. 


ceived untill he come of the age of x4 years ; and for the 
profits received after the Heir came of the age of 14 years,he 


ſhall haye a Writ of accompr againſt him as Bailiff,and not mene of - 
s Gardian, for he cannor be Gardien |! for Socage- Dower by 
Lands bur till x4 years of _—_— the Heir ſhal nor haye an Fnfan 


Aion of accomprt againſt as Gardian ynrill rhe Heir 


be of full age of one and twenty years, and that by the compr 120,3 
cum ad etatem periyie & 4 Mar, 
wit, &c, Bur he ſhall haye an Action of accompr againſt PJ+137+ 


words of the Statute, which are, 


kim as Bailiff during his Nonage, at what time he 
will againſt him who raketh the profics of the Lands 
mich he” hath by Deſcent be he Gardian in Socage in 


Right, &*c. 


C And a Writ appearcth in the Regiſter, Thar if a man be 


found in arrearages upon his accompr, and the parry Plain= 
af do arreſt him in London for thoſe arrearages, then he 
my fue a Writ in Chancery dirc&ed unto the Sheriff re= 
hearfing che whole matter, commanding the Sheriff ro de- 
tin and keep in priſon him who is ſo arreſted,uncil he hath 
ſited and paid the arrearages. And it ſeemeth by the 
ame reaſon, Thar if a man ſue an Aion of Debt upon ar 
_ of accompr before Auditors, and hath the party ar= 
eted, That he ſhall haye a Wrir out of rhe Chancery un- 
tothe Sheriff, ro keep him in priſon unrill he'harh payd 
thoſe arrearages ; bur I conceive this Writ doth not ſtand 
in Law, that he ſhall be kept in priſon without anſwering 
unto the ſure commenced againſt him. 


V A man may haye a Writ of accompr againſt a woman as r4H, 6. 4. 
Receptrix denariurum, or againſt a Chaplain, bur not againſt 16 E. 3. ace 
an Infant, Oy 4 
E A man may have an accompr againſt one as Bailiff of a 


Court or Hundred. 


F And a man hall have an account againſt a Prior npon a 2 H:5-2+ 47 
Receipt had by his Commoign, but there the Wrir doth Py de 
apy e, that he himſelf did receive the money, &c. and +,; bur 5 B. 
| not ſay, by the hands of his Commoign. And fo a 3-21.fiz.Ac- 
Receipt made by the Husband, by the hands of his wife, is <9mpt 100» 
his own Receipt, and the Writ and the Count ſhall ſuppoſe ©** 


h 


that he himſelf did receive,e*c. without ſaying by the hands 
of the wife : bur it is otherwiſe, If a Prior or husband re- 
eye money of a ſtranger, then the Count ſhall be that he 
Rceived by the hands of the ſtranger, c.But the Writ = 


zpainſt himi'as Gardian for the profits” ye= Ve old NB.g 


284. * . . Writ of Atcompt. 
«7: ."- be general, Tempore quo fuit receptor elenariorum, wi; 

Sys _ by whoſe s$, bur he thal ſhew that in gonly 
| or declaration. 


© But, 9.12» And if a man deliver goods or money beyond Sex to deli. 


. 


yer to him again in Ezglaxd ar a certain place, he hall 
an account for thoſe goods, &c, | - on 
41 E-z:10: Andif a mandfliver money to- ane upon condition, tha 
if he do ſuch a thing, that he ſhall have the money, if no, 
then he who delivered it ſhall have ir again, if he perfor 
nor the Condition, he ſhall haye an account againſt his for 
the ſame, | | 
12 H.4. 1%, If rwohave goods in Joynter, or 1n Common, and 6ne of 
AC. 1 th 4- them deliyer the goods to one ty render account, he alone 
Phe pc ſhall have an aRion for them. 
compr 66, If two have a Ward, and one take all the profits, the +l 
43 E- 3- 2!» ther ſhall haye an account againſt him. P. 45. E. 3. 
45 E+ 3-20 If the Husband hath received the profics of the Wiya 
[ 119 ] Lands, and die, the wife ſhall not have a Wrir of account 
| of the profits nor of the Rents, during the coverture againſt 
the Husbands Executors. | | 
4E. 1.17, - If a Receivor or Bailiff make a Deputy, yer the aQionofy 
Fitz.accom. accompt ſhall be brought againſt the Receivor or Bulif 
97+ themſelyes, and not againſt their Deputies : for the Depu- 
ties receive the ſame to their Maſters uſes. ; 
He who is Surycyor or Cantroller of Lands, ſhall nt eC 
\x R. 2. ac- FNarged-inaccompr. | 


rt 48. | 
3. 3. accompr 34+ 2 E, +3 ibid, T5. & Iz E, Is ibid, 76. 


Anapprentice ſhall not be charged to accompt by with 
#E.2.+.2c- Of accompr : Bur the Maſter ſhall have a writ of accompt 
count 102 8 againſt a Seryant who is ſent to receive money, 8c, if bc bt 


E.3.account Receiyor, 

34 Ye ac-, 

comprt as | | 

Keecivor,, the Defendant ſaid, that he was his apprentice, and no Plea, but 


he was forced to anſwer to the Keceipr. 


=5E.. 4, The Pariſh Pricft ſhall not be charged for the Offering 
account 86. offered by a writ of accompr, if it be not otherwiſe agreed 
' berwixt them, &c. For the Clerk. holds rhe yeſſel in which 

they are pur. | 
If the King grant unto a Town the Toll of the thing 


fold in the ſame Town, for the walling of the Town, n 
0 


OO 


writ of Debt, ' . 365. 


| neceſſary things in the Town, and there be Calle&ors 
(era the fame, if the Colle&ors wil not render a6count 


thereof, They may have a Commiſſion our of the Chancery 
xo enquire of the Receipt of the Toll-money, and the Re- 
ceivors, and to hear and derermine the ſame, and to hear 
their accompts, and a writ of attendance unto the Sheriff, 
ro-retorn a Jury before the Commiſſioners, 


Writ of Debt. 


" A Writ of Debt properly lieth where a man oweth ano» C. 5 Pa. 791 


b ther a certain ſum of money by ebligation, or by bar- 29 H. 677 


in for a thing ſold, or by ContraR, or upon a Loan made Debr per A- 
b the Creditor to the Debtor, and rhe Debtor will not pay in Lect. 
the Debr art the day appoinred that he ought to pay ir, then 22 H. 6. 56; 
the Crediror ſhall have an AQion of Debr againſt him for *3 H.7.3.in 
the ſame ; and ir may be ſued in the County before the _ - —_ 
Sheriff by Juſtices, as well as in the Common Pleas ; and en ces : 
the form of the wrir' is ſomrtimes in the Debet & Detinet, ro his Pre= | 
and ſomtimes in the Detinet only, and nor in the Debct, and 4cecſior 
if it be in the Dcber, it ſhall abate. Ir ſhall be alwaies iti on 
the Deber and Detinct, when he who makes the bargain or the houſe & 
ContraR, or lends the money, or he ro whom the Bond is the Wrir 
made, bringeth the Aion againſt him who is bounden, or fÞall be in 
Party to the Contra or bargain, or unto the lending of the the Debet. 
money : and money delivered by the writ. Bur ifs man 
ſell 20 quarters of Wheat, or a Horſe ; if he bring Debx 1n Debr a= 


for the Horſe, the writ ſhall be in the Derinet only, and the gaind hus- 


form of the writ ſued in the County before rhe Sheriff for wife =_ 
money, is ſuch : Debr before 
Coverture, 


the Writ ſhall be Deher & detiner, ſo in Debt againſt or for the Succeſſor in 
reſpeR of Obligation made to the Predeceſſor, 47 E. 3. 23 .40 E.3.16. 9g Eq 
4+47 E.;. 23. If rhe Heir be ro bring Debr, it ſhall be in che Detiner. 


Rex Vic, Surr, ſalutem, Precipimus tibi, quod Fuſt icies A. 
quod juſte & ſme dilation redd, B, 20 5, quos ei debet ut dic. 
ſent rationabilit, monſtrare poteft, quod ex redd, debet, ne am- 
=_ inde clamorem audiams pro defeftu juſtitie, &c. Teſte, 

c, 

And if the Writ of Debt be for other Goods or Charrels 
then money, then the writ of Dcbr ſhall be ſuch : 


4 ' Rex Vic, hc. Pracipims tibi, quod juſt, A. 6. quot 


red, 


59 H. 8. 8, 


of the Teftator, the writ ſhall be, Quos e: detinent, & C _ | 
I 


writ of Debt- 


redd, B. quendam librum, wel quendany cyphums wel quenday 
_ duds agnos precii,e#c. quem wel qives wel que £1 ins 


juſte detinet ficut, &c. 

And if VVrir of the Debt be brought in the 
before the Sheriff by Juſtices, the Plaintiff may remoye the 
Ples unto the Common Pleas by a Pone without (heyi 
cauſc in the writ : But the Defendant ſhall not remoye the 
Plex out of the County without ſhewing cauſe in the Pare, 
and yer in the end of the writ, it ſhall be ſaid. Fiat execyr, 
itivs brevis, ſ cauſa ſit vera, aliter non, And the canſe, 
wherefore the Defendant may remoye the Plea, are many, 
as appcareth in the Regiſter, One, if the Defendant plead 
a forrcign Plea, ! which cannot be tried in the County, &c, 
Or if > Defendant ſhew that he before whom the Plag is 
depending , doth maintain che Plaintiff , or favour him 
$&c 


" 


County | 


And if thePlea of Debr be ſued within any Liberty, ol 


Court of any Borough or City, &c. the Plainriff may re» 
moye rhe Plea by a Recordare unto the Common Pleas with. 
our ſhewing any cauſe in the writ, Bur if che Defendant 
ſue to remove thePlea by a Recordare into the Comman 
Pleas, out of any Town or City, he ought to ſhew cauſein 
the writ, - as before is ſaid. And if the Sheriff remoye the 
Plea our of the Court by a Pore at the ſuit of the Defendant 
or Plaintiff ; ana afterwards the Bailiffs or Officers of the 
Court proceed in the Plea, and give Judgment and award 
Execuricn, &c. then rhe Defendant, or he againſt whom the 
Judgment is given, and Execution awarded, thall hayean 
Atrachment againſt the Bailiffs, or rhoſe who ſo proceeded 
ro Judgment, &c. to anſwer as well the King for the con- 
rempr, as the party his damages, &c. And the form gf the 
Writ of Debt in the Commen Pleas is ; 


Rex Vic. &c. Precip. A. quod juſte, ec. redd. B, C.s.L 


quos ei debet &+ injuſte detinet ut dictt, Et niſs fecerity & 
predift, B, fecerit, &c. tune ſum. per bonos ſum, preditt, A. 
CF. 


Ard the Rule in the Regiſter is, . #01 ix brevide debits 


de catallis nunquam dicit, quod ei debet, And if the D:br be 
brought by Executors for a Duty due to their Teſtator, the 
writ ſhall be, ©'uos c2 detinet, and not Debet &+ detinet, bt 
cauſe they were not parties to the Contra, And ſoit Debt 
be brought by the Creditor againſt Executors for the Debt 


+» 


Writ of Debr. 
nor Debent & detinent, although by the writ he demand 
money. viz, 20 1. or other ſum of money. | | 

If a man make B, and a Monk his Execurtors, and is indeb=- [ I20 ] 
red unto another, rhe Action of Debr ſhall be brought a- 
inſt B. and rhe Abbot and the Monk, and the form of the 
rit ſhall be ſuch : | 
Precip, B; execat. teſtamenti S. & Abbati de C. &+ frat. 

'A. de C. concanonico ejuſdem Abbat. de C. coextcutori pre= 
dif, B. teſfamenti pradift, 20 1, And it they bring an a&, 
The Writ ſhall be + _ D. &c. quod redd. B, execut, 
teſtament: S, & Abbat. de ©. fratri A. de C. tontanon, ejuſ- 
dem Abbat. de C. coexecut. pradifi. B, teſtament: predif?. i 
3 Andif a man be bound unto B, and an Abbor in 26 1. and  Joynder N 
B, dicth, his Executors and the Abbot ſhall joyn in the #= thregig dye. 
Rion of Debr, and the Writſhall be ſuch : river, Ve. 16 
Precip. C. &c. quod juſte, exc. redd. B. et M, execut, te- H.7.18. Ke 
i R. et Abb, de C. 10 1. ec. quass &6, Et niſt, ec, {ice 3340 
et predif2. execut, ec Abb, fecerint te oc. a Saks w 
And if a writ of Debr be brought againſt the Heir upon man and an 
an Obligation of his Anceſtors, the writ ſhall be ſuch ; PDbot,quere 
Precip. A. de S. fil. et ber. B. quod redd. &c. bold os 
C _ And if there be divers Heirs, then the Writ ſhall be : Hlix, Powe 3 
_ A. de S. fratrz et uni bered, B. et B. conſanguineo et 441, liter 
after; ered. eſ B, &G dent. 17s 
D And if a man be in debt, and dic inteſtate, or the Execu- = _ - 
"tors refuſe to be Executers, for which the geods come to the þ, charged, 
Hands of the Ordinary, the Creditors ſhall have an aRion of | 
Debr againſt the Ordinary by the Statute of weft. 2. cap. 
T9. and the Writ ſhall be ſuch : 
| Praciy. A. Epiſcopo Lincoln. ad cujus manum bona et catalls 
que fuer. B. qui obiit mteſtatyus, ut dic. devener, quod juſte, 
&c, redd.erc. 
iL And if the Goods come unto the hands of the Ordinary, 
u and afrerwards the Ordinary maketh Executors, and dieth, 
A. the Creditor ſhall have an aRion of Debr againſt the Exe= 
cutors of rhe Ordinary, and the Writ ſhall be ſuch : 


4 


SS ED av Be oY HUG & ww 


py 


THESES ECT ASS. 


rag Precip. A. de B. ct C. dc T. execut, teſtam:nti magiſtri R. 
he de P. per Decant Eccleſi beati Petri Eborac. et cuſtod. ſpi- 
_ ntualitatis Archiepiſc. Eborac. ſede vactute, ad cujus mans 
be bona ct catalla que fuer, E. de B. qui obiit inteſtat. ut dicitur, 
os deveherunt, quod yuſte, tc. redd. &>c. 

'nd And it appearerh by the Regiſter, thatin Anno 16 E. 3. 


the Plaintiff was anſwered unto ſuch writ which he brought 
che azanſt 


<, ” © a ' 


os. , Writ of Debt. 
againſt the Executers of the Ordinary. 
14H. 4-30, And there is a Writ of Debr in the Regiſter for the Or« 
fo again®  dinary, againſt him who was indebted unto him who died 
To fairies inteſtate, Bur the opinion of the Sages of the Law ar this * 
alrics, day is, That the Ordinary ſhall not have an aRtien of Debe 
againſt thoſe who were indebred to the Inteſtare, becauſe the 
action is given to the Adminiſtrator, and the Ordinary may 
commit adminiſtration of the Goods whey he pleaſerh. Bur 
before the Stature of 31 E. 3. cap. 11. the Adminiſtrators I | 
could not have an ation of Debt againſt che Debtors, wher» 
fore it ' was then thonght reaſon, that ſome perſon ſhould 4 
have the aRion for thoſe debts, 8&c. Bur the @rdinasy at 
this day may. have an ation of Treſpaſs for taking of the- 
goods out of his ewn poſſeſſion, bur not for taking them our 
- his poſſeflion who died inteſtate as Adminiſtrators may 
_ ERED 
If a man be reraincd in Exgland to do Service beyandp 
Sea, receiving to 1, per an. he ſhall have an aRion of Debt 
1n England where the retainer was, 
If a man married a woman who is in debt to divers pet-| 
ſons, the husband and wife ſhall be ſucd for theſe debrs li- 
virg the wife : but if the wife die, the husband ſhall nct | 
be charged for the debt after the death of the wife, if the } ' 
Creditor of the husband and wife do not recover the debr 
during the coyerture, which was due by the wife before the 
coverture : for then, although the wife dieth, yer the Hus- 
band ſhall be charged for that debt by that recovery after the 
death of the wife, | 
A ran ſhall be charged in debr for the Contra of hisG 
Bailiff er Seryant,where he "_ authority unto his Bailiff 
or Servant, te buy and ſell for him : and ſo for the Contrat IF þ 
of the wife, if he giyc ſuch authority ro his wife, otherwiſe 
Nor. : [ 
If a man leaſe Lands for years rendring Rent,and for dc-H 
faulr of payment, that he foal re-enter : if he dore-enter in 
\7E. +, 48, hc Land for not payment of the Rent, yer he may have an Y£ 
18 E,z.Derr, ation of Debr for the Rent, for which he doth re-enter, 
6.361+ 47. and in the Writ ſhall recoyer rhe Rent, for which he rc- 
" Dert. 19% *entred. 
14 7.3.Dcer, If a man bind him and his Heirs unto another in 20 LI 
135- A man and dieth, the Heir ſhall be charged to pay the ſame, it he 
was bound haye Lands by diſcent in Fee fimple trom his Anceſtors, 
'- Fo,onvand 1-rwilc not, Bur if a man be bonnden in an nn : 
[9 


«. 


| _ 405. to the Grantee and his Heirs. 1t the Rehr 5, * 


.-Debt for the Rent behind, becauſe he rook the = of the 
Lands by reaſon of his wife; Otherwiſe is it © 


Fe " Writ of Delt: 299 - 
to one and his Heirs; and the Obligee dieth, his Heir ſhall his heirs; 84 
not have an ation ef Debt upon the- Obligation, bur his rag 
Execurors; - "not have 


3 | | | debr livi 
the Fxecutors; 9 H. 6. 58. the heir ſhall not haye Derinue for z deed bailed b 


his Father: 19 H, 6.4 . 48 t. 3. 125 it is aid that if the Ordinary do not come 
mir adminiſtration, the heir ſhall have Debt. 


If a man promiſe to one 20 1. to marry his daughter, afid 19 H;2.Debe 


he marrieth her, he ſhall have an aRion of Debt againſt we 


{, kim upon chat promiſe, H.3t. EF. 3. | Deed: 


b 
- If a Parſon have an annuity in Fee in the tight of his , E. 4. 33s 
Church, and the annuity is behind, and the Parſon dierh, cone; perCabve 


' his Execurors ſhall have debt for rhe arrerages of the annuity By H — vb... 
4n the life of the Teſtator. gd. © (C2447 $, 
M = & man grant to one a Rent in Fee , and further grant, 


at if the Rent be behind, &c. that he ſhall forfeir for a7 _ - w_ 
i Je = . 
arrear, the Grantee ſhall have debt for the penalty ,And Sons that 
ſo the Heir ſhall have the penalty, and ſhall have debt for he may di- 


the ſame, becauſe ir is as Inheritance, and perhaps atay ſiraintor the 
continue, &c, _ © penalty, gd. 


non eſt lex, 


a If a manbe condemned in debr or azmages, and be com- yur now, 


micred unto priſon fot the ſame ; if che Gaoler ſuffer him char ifa man 
topo at liberty, or he eſcape our of priſon, the Gaoler ſhall de in prilan 
'be chargeable in debr ro him at whoſe ſuit he was impriſo« by GRIT 
ted, and his Execurors. mw pate - 


eſcape, no 


| Debe, but a&ion upon the Caſe, beeauſe lie is nor in priſon for any dury, by 


Chob C7 Piget I, 5 Ee 4c 1ge 16 Ee 4. 2, & 36 


B Tf.» man lend anorher man a Horſe until a certain days 


and then he to redeliver the Horſe or 101. at the ſame day, 


; #ter the day if the Horſe be not delivered, it is in his elc- 50 E, 3. 16; 


Rion to bring an aftion of debr for the Horſe in the Detiner, 
or an ation of Debt for the 101. in the Deb.?, 


£- If amin maketh a Leaſe forlife unto a woman, rendring 46 E. 3. 647 


Rent, if he marry, and:after the Rent is behind, and the Perr. »80, 
wife dieth, the husband ſhall be charged in an a@ion of go 6, if, 
9 H. 6.29, 
an Obliga* 20 H, 6:457 
tion made by his wife before marriage, then the husband Aſcough: 


. ſhall not be charged, if a recovery be not againſt him and #9 E. 325d 


- bis wife in the life of the wife, | | = 


_— - 


= 
= K v, . d s, 


_—. * 


q - . 1 
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-* Ver4H4, If a woman be endowed of a Rent, and afrerwards'rakath 
26.10 H.6 hysband, and the Rent is arrcar, and the wife dieth, the 
Ke husband ſhall have an a&ion of D:brt for the Rent, becauſe 
_ it was a duty in him during the marriage. But if a man be 
beunden unto a woman,: and ſhe raketh Husband, and the 
day of payment cometh during the marriage, and after the 
wife dieth, the Husband ſhall not have an aRion of Debr 
uponthe Bond, becauſe it was a duty due unto the wife, 
and a thing in aRion before the marriage. 
19 H,6-14 If a Parton have an annuity in Fee, and the ſame is be- 
| age hind, and the Parſon doth refign, yer he ſhal have an afti=® 
ons com. 2 of Debt for uhe arrearages before the reſignation, 

And if a man leaſe a Mannor for life, and the Rent ir 
b:hind, which the Tenants who held of the Mannor are to 
pay, and the Leflee for life of the Mannor dieth, his Execu- 
rors ſhall haye Debt for the arrcarages of the Renr.due by 
the Tenants of the Mannor. 

And ſo if the Tenant for life of the Mannor, ſurrender 
his Eſtate ro him in the reverſion of che Mannor, yet he 
ſhall hayc Debt againſt the Tenants of rhe Mannor for the 
arrcarapes before, | 

If a man haye a Patent from rhe King to have a c:rtaing 
ſum for term of years or for life our of che Cuſtoms of La-* 

Hs. 15. 40% and thereupon he have a Liberate to the Cuſtomer to 
7 i:ra,; pay him, which he delivercth to the Cuſtomer, at which 
be delivered time the Cuſtomer hath enough in hands to pay him, now 
roCuſtomers by the delivery of the Liberate and the Afers in the hands 
FRE oe. 4 the Cuſtomer, the Cuſtomer tis debror unto him, and he 
that will Ca- 311 upon this matter haye a debt againſt him, 
zisfie rhar 


hey ſhall be diſcharged againſt all others, 27 H. 6. 9. ac, 21 H6.Dct.4z« * 


A 


If rwo fubmir themſclyes ro an award,and the Arbirrators G 
award, that one ſhall pay rhe other 25 1, he ſhall haye an 
ation of Debrupon.thararbitrement. 
If an Abbothath«rrannuiry in Fee, and the ſame is be-fl 
$7 H. 6. 3 5. ind, he ſhall not have anaftion of Debt for the arrearages- 
becauſe rhe annuiry continueth, | 
Neither ſhall a Parſon haye an aftion of Dchiv for the at- | 
rearages of an annuity, which he hath in Fee. during the 
time thar he is Parſon : bur if he reſign, he ſhall, or if he 
=! 1-6. 5+ dieth, his Executers ſhall haye an &ion of Debr for rhe 
94*+"i* ſame, Andif a man who is Bailitf.do accompt before Au- 


 Iwrit of Delt, wugt 
dicors; and it is found that he hath expended more then he 
hath received, for the ſu _ he ſhalt haye an aRion of 
Debt againſt the Lord whoſe Bailiff tre was, Bur if a Re< 


- ceivor accompt; and is found in ſurpluſage; many ſay thar 


M 


N 


P 


he ſhall not have an aRion of Dchr for the ſame, becauſe he 
is bounden ro-lay our any parcel rherof: bur it ſcemerh ifhe 
do it by the command of the Lord,thart then ir is reaſon that 
he have an aRion of debr againſt che Lord for the furplulage. 

An Abbor ſhall be charged in an a&ion of Debr upon a 41 F..Der; 
Loan of meney made unto his Predeceflor, if the money 127- 
came to the uſe of the Houſe. ;E.4.26.the 

An Arney thal haye an aQion of Debr againſt his Cly= Writ ſhall be 
efit for money which he hath paid unto any perſon for his nn 
Clycnt, for coſts of Suit, or unto his Councel, &c, ſpecial, 

If a man contra to pay money for a thing which he 20 H. 6. 21. 
hath bought ; if he make a Bond for the money, the Con- Newrons | 
tra is diſcharged, and he ſhall nothaye an a&ion of Debr - —_— 
upon the Contra. H. 6.8. per 


Babi ons 
9 E, 4. 20. and ſo 10 Hy75.31.and 24, 22 Hi6.16, 31 H.7.5, Carter.3-He4+L7+ 


If a man make a Leaſe for years, rendring Rent of Lands 
deviſable by will, and afterwards deviſcrh the reverſion of 5H.7.18.2c.' 
the ame Lands unto a ſtranger in Fee, the Deviſce ſkall fo Lardby 
have an aRion of Debt for the Rent reſeryed, without an eſc axons * 
attornmenr of che Tenant for years. Bur if the Leſſor har 
granted the reverſion by tine or by deed, the Grantee ſhall 
not have an aRion of Debr without attornment of che Leſſee 
for the Remr reſeryed, 

If a man be indebted, and entrerh into Religion, his Exe= 4 F*4+25- 
curors ſhall be ſued for the debt, and net the Abbot who , ©1033. 1.0 
accepted him into Religion. 2 H.4.Det. 

If a man be condemned in Treſpaſs, or in Debt upen a 167. 5 H. 5- 
ans where he denieth hisdzed, and afterwards he is taken * 

ya Capi.es pro fine at the Kings Suit within the year, and ,, gx 6.« 114, 
eabuinlered 1, priſon ; if the Gasler ſuffer him toeſcape,he A - 
ſhall hays an ation of Debt againſt rhe Gaoler : yet he was 7H-44+ 4 E. 
not committed to'priſen ar his ſuir, bur ar the Kings ſair, 4:15 315-46 


Bur within rhe year after the condemnation and Judgment, a 4.14.4 
the ſait for the King ſhall ſerve as' well for the Party as the E.4. 6, 22.' 
King, becauſe the King was intituled to it by the Party, bur aſ.74, 21k, 
after not : for it ſhall be incended that the Parry is agreed 457+ 14H. 
with him who is condemnea, and therefore after the year he gh T7 9420. 


4 x ſhall Skeene, *** 
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[ 122 ] ſhall be pur to his Sc:re facias upon the Judgment, 
9E.z 7.Det- If a man leaſerh Lands for term of years rendring Rent, n 
149.19 H.6. and afterwards the Rent is behind, and the Leſſee ſurrender. 
_ 143. cth his term, yer the Leſſor ſhall have an aRion of Debr 
24. et ak. for the arrearages before, as it ſeemerh by P. 38. E. 3- ta- 
7 H, 62. men Mes for the opinien is contrary to.z H, 6. 

I 
E 


a Servant will not do his Service, by the Statute of 24 B ' 
. 3+ Cap. 9. he ſhall be arreſted and committed to the 
Gaol, and if the Gaoler ſer him ar large, he ſhall loſe 1p 1., 
to the King, and 5 1, to the Party. Now if the Gaoler ſet 
ſuch Priſoner at large, the Party who would have him de- 
rained, ſhall have an afion of Debr againſt Ir. 
$3 E. 3.3, It a man recover damages in an aftion of waſte, he mayC 
haye an a&ien of Debt upon the recovery if he will, 
3 E. 4-27, Andioaman may have an ation of Debt upon a Statute 
guere, 43 F., Merchant or Staple, or upon a Recognizance, or may hare 
eFo, Zo execution according to the Sx: ure ar his pleaſure. 
| A Prior did recoyer an annuity in Fee againſt a Parſon 
and afterwarns he {ued a $cire facras againſt the Parſon, and 
did recover in the Scire facias the arrearages of the annuity, 
and afterwards he brought an a&ion of Debr againſt the 
Parſon upon the recovery in the Scare facias for the arreara« 
ges, and it was maintainable. | 
An A4bbor ſhall be chargea in ar a&ion of Debt for Vi-F 
5* Quals, or other neceflary things bought by the Butler, or 
other Officer who is deputed tro make Puryeyance for the 
Abbcy in time of yacation. 
JE, 3. Trin, If a man levy aid of his Tenants for the marriage of his G 
North. Fitz daughter and dieth, the daughter nor marricd, the daughter 
» Det, 57- ſhall have an ation of Debt againſt che Executors of her Fa 
SZ ther for the aid levied ; and 1f the Executors have nor any 
thing, ſhe ſhall have an a&ion of Debr againſt che Heir for 
that aid, if he have any thing by diſcent, | 
If rwo Coparceners make partition and one granteth or 
promiſerh unto the other a certain ſum of money for the 
equality of che partition, ſhe ſhall have an aRion of Debt 
upon this promiſe, and ſhall recover the m_ 
, 32 R> Det. 1f, man make a Tally, and make a Bond thereupon, and x 
44 - 3 " ſeal anddeliver it as his Deed : yet it ſhall ner bind him, 
: oH 5.24. [f but he may plead againſt the ſame, that he owed him no- 
- a manbe- ' thing, or wage his Law. For an Obligation ought to be- 
come debtor 11.1 in writing -in Parchment or Paper, and not written 


© for another ' 
by word, it upon any picce of nooks 664 Tally is, co 


36 E.J.5 
Der, 165. 


Sce 82 1.ac. 


30 E. z. Der. 
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L Pais Writ lieth where the Wife after the dearh of her 


1 the Counties, and are of this form, 


woie de Rationabils ; 
F. And a man ſhall haye an ation of Debr againſt him who ſball not 
becomerh pledge for another npon his promiſe to pay the 
money, without any writing made thereof, qd. ve, 1n title , by ch® 


pledgc acquittand, P.43.E, 31. caſtom 
| London, 


Writ de Rationabilt parte Bonorum, 


Husbang, cannor have the third part of her Husbands po Co_ 


goods after thedebrs are woe. and Funeral expences perfor- gg, ana 
med : for then ſhe may have rhis Writ againſt Executors maketh one 
of her Husband-: and ir ſeemerh by the Statute of Magng of them his 


Charta, cap. 18. that this was the Common Law of the — 
Realm ; and ſo it appeareth by Glanu?!, that it is the Com- 7 H hare 


mon Law, that afcer the debts paid, the goods ſhall be divie any part as 
ded into three parts : one part for the wife, another part Son, becauſe 
for Sons and Daughters, and the third unto the Executorg : ME is Execu> 


but yer the Wrirs in the Regiſter rehearſe rhe Cuſtoms of bes. 


ment by that 
A Woman 
did demand the moiry of her husbands goods, becauſe he had no children, and 
counted upon the ON of rhe Realm, ;x BE. 3. But 21 H.6, :,& 2, ſcemerh, it 
is by Cuſtom, and not by the Law of the Land. 7 E,4. 20.ag M.18,& 19.Elizg 
inB,R. A Writ was brought and allowed there, notwithſtanding that excep= 
tion was taken ati, that 1t was maintainable by ſpecial Cuſtom in London, 
1 E.4. 5, Pilling, ac, | 

=Y” 6, es, 95. A woman brought the Writ for the moeiry, & count= 
ed upon the Cuſtom not {peaking of any Town, or thar it was the Cuſtome of 


- the Realm, 28 H.6.4 40 E,38. 3 E. 3. Detr. 156. Counts by the Cuſtom of 


the Town of Northampton, 17 E.g9 & 76, thar it is by the Common Law.7 E. 
4, 20, Exception was taken, becauſe he did not count that the Cuſtome did 
continue. 


| Rex Vic. ec, $i A, que fuit uxor B, orc. fecerit, exc, 
tunc ſum. Co D. execut. teſtamen. predift, B, qd. ſint, exc. 
ofteaſ, quare cum ſecund, conſ. in com. predift. batter, opten= 
tamguxeres poſt mortem viror. ſuor, habere debeant rationabilem 
partem ſuam de bonis &> catall, viror. ſuor. preditt. iidem exc 
cut, prefat, A, rationabilem partemſuam ad yatentiam 10,117+ 
car. de bonis & catall, que fuer. predift. B. quondam vivi ſu 
detinent, minus juſte, & ea et reddere contradicun', in ipſius 
A. damnum non modicum & gravames, & contra conſuctud, 


 predifF. et bab:as ibi ſum, et hoc breve &xc, / 


Aa} And 
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\ 


204 parte Bonorags; 
Jr, + Firz, .And the like Writ the Sons and Daughters may have 
30 


tink 55! againſt the Executors ; atd the Form is, 
$6 Jak fe gode. ir hath ofcentimes been pur in ure as Common Law, and. 
Never demur . 


Rexs &c, quia A. de N. et S, ſororejus fecerunt nos ſecur, 

. &+c. (um. &rc. 1. de Het Ecexce.teſtamen'.R,de N.qd ſint,esc, 

Manage 3s oftenſ. quare cun ſecund. conſuetud. in com. preditt. battenus 
Ment, if che 0ptextam.et approbatam pucri, poſt. mortem patrum ſuorum, 

Fathers Corum bered. non ſunt, nc in vita patrum ſuorum.promoti futr, 

pods be not habere deheant rationabiles partes ſuas de bonis et catall, que 

Ps in bis fuer, patrum ſuorum predif, ydem exec, pref. A, de N. et S, 

was taken Poſt mortem prediti, R. patris ſui cujus hered, ipſy non ſunt, nec 

| thexeupon. qui 28 vits ejuſdem patris ſui, promati fucr. rationabiles partes 

3.6: wn ſug ad walenc, decem librar, &6, ut ſupra, 


Sela ad Molendinum. 


Quere If a EA ad Molendiaum lieth, where a manby an uſage time 1 
ny Gy out of mind, &c. hath ufed to grind his Corn at the 
_ "- chis Mill of B. ang afterwards he goeth unto anorher Mill, and 
day upon-a. Withdrawcth his ſuit from B Mill, then may he haye this 
wit in rayl, Writ, And alſo it ſeemeth that the Lord may have this 
vr _ ., Writ againſt his free-Tenants who hold of him to do ſuit ar 

F1:.C2;. B. 4 Mis Mill, and - he may diſtrain his Tenants for the ſuit, 

- Leaſe was and avow for the ſame. | 
' madeforlife And by Preſciption a man may haye ſuit to his Mill, of A 

WW, j_ = the villeins of a ſtranger, and have ſeffam ad:molendinum 
* > Cir ro gant them, and that. it ſcemeth by reaſan of their reſidence 
his mill and in certain which they dwell upon, And this Writ is ſom- 
good. rimes Vicontie, and ſhall be fued in the County by a Writ 
[223] of Fuſticies, ar the Plainriffs pleaſure, or in the Commcn 
Pleas by a Precipe, &c. and the Form of the Writ in the 

County is ſuch; 

Note, that Rex Vic. ec. Precipimys tibi, quod Fuſticies A. q1. juſte 
Tenant for | et ſinc dilation fac, ſcftam ſnam ad molendianm E. de N. in C. 
Life of a quam ad illud dchet et ſelet, ut dic.(icut rationabilit. monſtrore 

—_— poterit, quod eama1illud facere debet, ne amplins inde clam 
ro Writ, 16m audiamus pro defetin juſtitie. Teſte, &c. 
becauſe ir is 
in the Deber & ſolet, 20 Bliz, Dyer, Br. note 127, 128. Curia Claudenda licth 
for Tenant for lie, and j« rhe Writ is, Debes © ſolet, And 


Ouod permittas. 
And if the Writ be ſued in the Common Pleas, the Writ 
A ſhall be chus: 

Precip. A. quod jnſteet fine dilatione fatiat ſefFam ad molens 
dinum E. de N. in C. quam ad illud facere debet et folet, ut 
diitar, et n'{; fecerit, &-c, tune ſum. Fc. 

. And by the Rule in the Regiſter, a- man ſhall havea writ 
ho Fc, quod faitit ſettam ad furnum, et ad thorale, et 
omnia alia hujusmodi. And Tenant for life, or in Dower, 
may maintain this:Wrir in the Debet & ſolet, for this-is of 
he: nature of a Wric of the pofſeffion : bur in the Deber: 
only,ſeemerh to be'in.the meer right, And the Defendant 
ſhall have the view in a Sea ad molendinum in the Drbtt + + 
C/olet of Land, &e.of the Mill in which the ſuir isr0-be done. 
4nd the proceſs.ina SeiF2 ad molendimum (hall be ſummons, 
D arcachment, and diſtreſs, &c, and if he do appear-after de- 
feulr, then ſhall iſſue a Diſtringas ad audiendum Fudicium, 
and'yet he may ſue thisdefaulr. And you may ſeethe form 
E of the Court in this Writ, in the Book of Entries, where 
he counterh upon a Tenure of Land, &c. and: another 
| Count, where he counteth- upon preſcription ; S. thar 
the Tenant, and all thoſe which held thoſe Lands, have 
uſed ro do their ſuir at his Mill,qued ve: f. 169+ 


Quod permittat. 


F  Y#0d permittat lieth, where a manhath Common of pa- 
| ſure for-his Cartel, and he is diſturbed by a ſtranger 
that he cannor uſe his Common, then ſhall he haye this 
G Writ: and this Writ may be ſued by Juſticies in-the Coun-« 
ty, orini the Common Pleas ; and the form of the Wriris, 

Rex Vic. &c., Precipimus tibi, quod Juſticies A, qd. juſte,*7 M.8, 11e 
e&, permittat B, hered. Comuniam paſture in N. ad centum 
oves, &c. vel ad cent bover, ec. quam babere debet, ut di= 
cituy, ficut rationabiliter, Oc, ne amplius inde clamorem au= 
diamus, Vel fic : Comuniam paſture in terra inſins A. quum 
in ea habcve debet, ec. Velfic : Duod permittat A. babzre 
Comuniam paſture in ceatum acris ipfius A, 

And the Rule in the Regiſter is ; when Common of Pa» yg, x4 
ſture is claimed in the Land of any perſon certain, then the 3, View 
certain number of Cattel are not put in the Writ, &c. burgranrable in 
the form of the Qed permittat ſued in the Common Pleashis Writ, 


; X etit is ſaid 
Is ſuch : | | P 7 ape = 
the defend, cannor vouch in 2 4d permittat, for that it is not aPracipe quod 
reddat,Ve,45.6.3.8 inthe view, ; 


AX 4 Rex 


296 ” Qudd permitiat. 2 
_' Rex Phe. ht, Piac. A. qd. juſte, rc. permittat B. haber 
Comuniam paſture in N.ct 40 acr.boſci, quam habere debet, ut *. 
dcit, Et mi fecerit, et predift. R, fecerit te, &c. tuncſwn, 
QC. | 
And another form of the Writ for common append, thus i. 
Note, This Rex Vic. &rc., Prac. 4. qd. juſte, &c. permittat B. babere 
Writ 1s in Commian paſture im N. que pertinct ad liberun tene.mentum . 
ie nature of ſum in eadew villa, vel in alia villa, de qua idem A. wel pater 
has — predift, A. cujus beres ipſe eſt, injuſte et ſine judicio diſſes, R, 
a dideid” putrem pred. B. cujus heres ipſe eft, poſt primam transfretatic= 
Frvade to his nem Domin, Henr. Regs fil. Kegis Zohan, in Vaſcon. ut dicitsr, 
Anceſtor. Et nit, &rc, | 
| Fs the Rule in the Regiſter is, That the Writof Qwod y 
permittat lieth of Common of paſture, Turbary, Piſcary, 
and reaſonable Eſtovers, againſt a Difſeiſor of a diſleihn - 
made tothe Plaintiff or his anceſtors, by him and his ance» . 
ſtors, and nor in other degrees, becauſe he ought to haye a 
Writ of Right in the Debet et ſolet. 

- But an Abbor may haye a Writ of Duod permittat of 2 
difleifin made unto his Predecefſor, and ſhall make mention 
of the difſcifin in his Writ, 

And the fgrm of the Writ de liberapiſcaria is ſuch : _ I 
Rex, &c.Prec. A, & cc. qd.oerc. permittat B. habere liberam 
piſcariamin aqua ipſins A, in N, Vel fic : in oqua ia N, quan 
.'/2$. £4 babere d: bet et ſolet, ut dicit. Et niſi, &c, | 
+ There is another form of the Writ of 2uid premittat, in K 
the nature of Mortdaunceſtcr, and is ſuch: 
- Rex, &c. Prec. A. qd. &c, permittat Fo hered, Com, pus .. 
| .#n'N. in qua C, patcr, vel mater, vel ſoror ipſius B. cujus 
| Arne og war} eft, ſuit ſ My ut de f. 01s tanquam = ad bows 
6 tcnementum {uu in eadem villa die quo obijt, ut dicit, et wſt, 


- And if it be a Common in groſs, then he ought to put 
this Clauſe in the Writ, tanquam pertincas ad lib:rum tencs 
| mentiam ſuum, &c. TL 
31E.3.2ued And ſo Parſon or an Abbot ſhall have a © ud permittat 
permiztat 8. of the ſeilin of his Predeceſlor, and the Writ ſhall ſay, 
E. 3-3- Prac, &c. qd. permittat B. p.rſonam Eccleſia de C. babere 


yod permi"* Com. paſture 14 N. de qua F. quondim parſona- e C. pred. &c.. 
be hat fuit ike ut de jure Eccleſia ſhe predibt. die quq.ob j/, ut d- 
" the Writfor (jt, Ft Tiff, &c. 
mpring © And the Rule in the Regiſter is, Thar in the ſame man- 
| Ig ner as is {aid before of Common of paſture, ſo may _ 
| ; > F 


predecelior, 
Thy. - » « ans 


pan. 4 k | _ 
_ Ouod permittat; . 29 
faid of all other Commons , as of Turbary , Piſcary , &+c 
M .- And there are diversother Writs of Quod permittat of a« 
nother nature; 2s a man ſhall haye a Quod permittat againſt 
the Lorg,to ſuffer his villeins-to do ſuit to his Mill, e+c.and 
* that accrueth by uſage and prelſcriprien,and the Wrir is z 
A . Rex, &6. Precige A, quod juſte et ſine dilatione permittat 
. willanos ſuos de C, facere octam ad molcadinum B, ec. in E. 
-&p-6. er niſl &'Ce Et predift, B. feeerit, ec. tunc ſum,orc, 
And: another Writ ; Preripe A. quod permittat B, molere Tf the Miller 
dominicum bladum ſwam de N, a4 molendinum ipſius A. in N; Gkech Toll 
wietum de multurum , quod ad idem molendinum molere debet Kors no 
et ſolet ut dicit. Et mf, &c, Vel, Precipe A.&c. quod per= Pr if che 
mitra; B. baurire aqumm ad ſortem ipfuus A. in N. ſicut ad Tenant of * 
illum baurire debet et ſolet ut dicit ; et niſ8,&c. Vel, Duod CTY | 
rmittat B. adaquare gregem ſuum ad aquam ipſius A. in N, mnt 
illam adaquare debet et ſol:t, ut dicit, Vel, Oud mutar. 
ittat B. babrrc liberum taurum ſunn in N. ficut babeve 42 E- 3+ 24+ 
- debet ct ſolet, ur dicit ; Vel, 9uod permittat By habere quad. £4453" 
dam chimnun ultra terram ipſins A, inN. ec, Vel, Yuod | 
permittat B. habere liberam faldamſuam in deminicis terris ſu« 
is in I. quam habere debct ct ſolet, Vel, ©ud permittat ha= 
bere liberam piſcariam in aqua ipſis A, 18 N, ec, Vel, Dued ve. t.'E, r, 
permittat babere libcrum paſſagium ultra aquam de Humbr, in Br: 
ntvi ipſi's A. quod in ea habere debet et ſolet ut dicit, exc, et 23 {ex. Lyod | 
nit, &-c. Bur a man thall not haye a Duod permittat de re=as pry 
tionabilibus eſtoverits in boſco, vel in twibaria, vel in bruera, et permiztas 
;-ſmiltbus. 
p And the like by the Rule in the Regiſter , for in liew Bltovers, 
: thereof is given the Writ of Aſliſe of Novel Diſſeiſen by the &, 
Statute of Weſt, 2. cap. 26. 26: ahes 
And a man ſhall have a Wrir , 2uod permittat eripere 
ſcalas inſolo ipſous B. in L, manſ. ipſius contigue, pro domibus 
ſus tbidem quoties furrit opus cooperiend, et reparand. (icut 
erigere debet ct ſolet , ut dic, et niſt, &#c, 
And a man may have a Writ of Juod permittat of a Cor« 
rodic; as , Precipe P. Priori, &fc. quod permittat B. habere 
fu[tentation. competent. pro ſe et uno garcione in vittu et veſti= 
tu, «t omaibus alits neceſſariis , ac pro uno equo is vittu ſmgus 
lis diebus , ac etiam ſuſtentationem competent. pro quatuor ho- 
minibus de com. ejuſdem B. quatuer garcioubus 4, equity 4. lt= 
Porarizs , et 4. (ſperuerits ſingulis An, ad feſta Natalis Domi- 
ni Paſch, Pent. et omniorum Sanftorum, et per 3. dies poſt 
quodlibet feſtor, predift, in Prioratus de C. & 6. de qua E: 


=_y 


| 29 Oued permitatt.. 


__ B. cujus heres ipſe. oft poſt primans transfverationem, 
c 


; 3oE.r:Qud And in Quod permittat babert chiminum, inche nature of, 
gyrmictar10» a Writ of Right, and tohold ſuir, and dercign the warrant, 
&<.. and the Defendant came and joyned the miſe upon the 

| meer right, and was received, | 

Br. Battaile And. in a Quod periwictat by a Parſon. he counted de fee, g 

23>. Ct. drat, and held ſuit, and dercigne, ec. and:the Tenant 

| + - C_4me and gagad batraal, oc. tempare Regis E, 2x, 

4, 3:48. ' And Tenant in, Eaile ſhall have @ Duod prymittat. 

Luodpermit* And. in a Quod-termittat of a Common the Tenant al-C 

FakJ*  : ledged thedarreinſeifin in the Plaintiff, and'it was adjudg- 

4 ed. a good plea to abate. the Wrir, But there the Plain«: 
riffe counted of the ſcifin of his Anceſtor ; For a man 
ſhall have a. Suad permittat of his own ſeifin , as it. 

"EW wR_—_ ates | 

+H.4-13:08 An ; permittat ipſum reducer, curſum. » &c.H 

s which is miſturned,. will well lic. As 2t 
And a man ſhall have a 2uod permittat againſt rhe Te- x 
nant of. the-Erechold for an a& done , or a diſturbance done 
 -- by a ſtranger who,was not Tenant of the ſoil, 
go E, 33: And the Proceſs ina nod Permittat is Summons , At- F 
-: tachment and Diſtreſs : And if the Sheriff at the Summons 
xeturn Nibil., the Plaintiff may. pray a Capias and have it 
Lud vide H, $9: E. As. l 

And the form of the Count in a Duod permittat appears G 
inthe book of- Entries ſol. $0. on the firſt (ide. 

And if a man build a houſe, ora wall, or. other thing H 
which is a Nuſance unto the Freehold of another, and dicth; 
he to whoſe Nuſance it is. ſhall havea Writ of Lusd. per- 
re agpick his heir-that did:the Nuſance , and the Writ 
is ſuch: 
 RexVic. exc. Pretipe A, quod juſte, ec. permittat B. 
froſterner, quandam domum, vel quandew murum , vel quas- 
dam ſeprm vel quoddam molend. vel foſſatum , quem quam vet 
quod R. pater vel alius antece{[or. predift. A, cujus bares ip- 
ſe eſt , injuſte et ſee judicis levauit ad necumentum libers te- 

* nement. C.. patris vel altertus antec. pred. A. cujus heres ipſe 
eſt in eadem villa wel in alia, poſt primam , &rc. ut dicit. et 
niſfecerit, ec, Vel fic , Dued premittat B, exaltare , vel 
arexaltare: quoddam fiagnum in L, quod preditt. A. injuſte 


vel 


4 © quandat Prior, lot pradiiffi injuſte ; vc. diff, B. pation 


et ” IG” £oAR” RV 


tevavit ,. vel deexaltarit » ad nocument. liber, tenement ſuts 


| Quod permittat. 

vel C. patris prediffi B, ere. Er lic , Lud juſte , ec. 

permittat B. reducere curſum. cujuſdam aque mn 1.. in reftum 

ct antzquum curſumſuum » quem C. mater predift, A. Cujus 

heres ipſe eſt, divertit , ad nocumentum, &c, Vel fic, Duod 

| juſte , &c. permittat. B. deobſtruere quandam viam in N, 
quam C, pat. predift. A. cuyus beresipſe eſt injuſte obſtruxit, 
& 


C 

And if a man levy a Nuſance unto the Freehold of ano= 
ther, and he to whom the Nuſance isdone makerh a Feof- 
ment in fee of the Land ; and he who did che Nuſance ma» 
keth a Feofmenr of the Land in which the Nuſance is , yet 
there is a Wrir in the Regiſter for the Feoffee of him 
wo whom the Nuſance was levied againſt ' the Feoffee of 
the "ah ro reform that Nuſance , and the Writ is 
ſuch : es 

Rex Vic. &c. Precipe B. quod Juſie » &rc. permittat B. 
dearfiatam quandam viam in N. quam C. injuſte et fine qudt- 
cio arbkauit, ec. 

Bur this Writ is not given by the Starute , but may 
ſue, &#c. by the Statute, Weſt, 2. in Caſu Conſimilt , exc, 
f« 24, | 
x And a ud permittat of a Fair or Marker ſhall be ſued 
in the Common Pleas ; and the Wrir is ſuch : 

Rex Vic, &c. Si A. fecerit , fc. tune ſum. B, fc. 


Mercatam , vel, quandam Feriam in J. ad 20rumentum libe- 
11 mercati, vel, tibere Ferie ipſius A. in eadem villa, vel , in 
alia poſt primam , ec. ut dicits Et habeas ibi (ummon. 
Cc. 


And the like Writ for the Heir where rhe Father doth 
levy the Market or Fair unto the Nuſance of another Fair 
or Marker ; or for the Heir againſt him who levieth the 
Nuſance, &&c. 

« 
trit of Admeaſuremenr of Paſture. 


TH: Writ of Admeaſurement of Paſture lieth berwixt 

Commoners who have common appendant to their Free- 
holds, if one of them ſurcharge the Common by purring in 
more Cartel in the Common then he ought ro have Com- 
mon for there , then that Commoner who. is grieyed ſhall 
have this Writ of admeaſurement of paſture; and by this 
lure all che Commoners ſhall be admeaſured , as well _ 
. W 


[125] | 


OrBailiwich 
quod ſit coram Fuſtic. uoſtris , oftenſ. quare levavit q ds 34 5, 2, Bus, 


433 


4 4 quandans. Prior. loci, pradlidfi injuſte y vc. diff, BF. pation: 
| "IRA heres ipſe bc AR '1' 


No | 
| 30E.1:Qued And in Quord permittut babere chiminum, in-che nacure of, 
Iyrmiira210» 4 it of Right, and tohold: ſuir, and dercign the warrant, 
&<-. and the Defendant came and'joyned the miſe upon the 
| meet right, and was received, | 
Br. Battaile And. in a. Quod prrmictat by a Parſon, he counted de fee, 
IS. - -: et. drast,, and held ſuir 5 and dereigne, ec. and-che Tenant 
./ » -- - came and gaged batraal, ec. tempsre Reges E. x, 
4F, 3:48. * And Tenant in, Eaile ſhall: have Duod permittat. 
Lubdpermit® And. in & Qued:permittat of a Common the Tenant al..C 
— Fab7* ledged the darreinſeifin in the Plaintiff, and'it was adjudg- 
"2 cd. a good plea to abate. the Wrir, But there the Plain«: 
riffe counted of the ſcifin of his Anceſtor ; For a man 
ſhall _ a. Duad permittat of his own ſeifin , as it. 
$2.24. cth, | 
+H.4-13i08: And Duod: permittat ipſum reducer, curſum-aque » &ch 
as which is miſturned,. will well lic. Oy 

And a man ſhall have a 2uod permettat againſt the Te- x 

nant of. the-Frechold for an a& done , or a diſturbance done 
;  _ - by a ſtranger who,was nor Tenant of the ſoil. 
20 E, 332. And the Proceſs ina 2uod Perwttat is Summons , At- Þ 
\ ... .--* : * achment and Diſtreſs : And if the Sheriff at the Summons 
-\xeturn Nihil., the Plaintiff may. pray a Capuas and have it 
| Lud vide H, $9:E. As. , 

And the form of the Count in a Luod permittat appears G 
inthe book of- Entries ſs!. $0. on the firſt (ide, 

And if a man: build a. houſe, ora wall, or. other thing H 
which is a Nuſance unto the Freehold of another, and dicth; 
he to whoſe Nuſance it is. ſhall havea Writ of 2usd. per- 
ie agpick his heir-thar did:'the. Nuſance , and the Writ 
1s ſuch : 
| RexVic. exc. Pretipe A, quod juſte, &rc. permittat B. 
proſterner, quandam down, vel quandem murum , vel qua” 
dam ſepem vel quoddam molend. vol foſſatum , quexs quam vet 
qued R. pater vel alivs anteccſſor. predift. A, cujus beres ip- 
ſe eſt , injuſte et ſane judicis levauit ad necumentum liberi te- 

* nement. C.. patris wel altertus antec. pred. A. cujus heres ipſe 
eſt in eaden. villa vel in alia, poſt primam , &rc. ut dicit. et 
niſcfecerit, ec, Vel fic , Dvod premittat B, exaltare , vel 
d:exaltare: quoddam flagnum: in L, quod predift. A. injuſte 
tevavit ,. vel deexattavit » ad nocument. liber, tenementi ſus 
| ol - 


-— Quod permittat. 
vel C, patris pradiffi B. exc. Er fic, Ow jufte , eve. 
"| permittat B. reducere curſurs. cujuſdamagque in 1.. in reftun 
ct antzquum curſumſuum » quem C. mater predift, A. Cujus 
heres ipſe eſt, dtvertit , ad nocumentums &c, Vel fic, Buod 
_ juſte, _ permittat: B. deobſtruere quandam vian in 'N. 
quam C. pat. predift. A. cujus beresipſe eſt injuſte obſtruxit, 


Co 
And if a manleyy a Nuſance unto the Freehold of ano= 
ther, and he to whom the Nuſance is done makerh a Feof= 
ment in fee of the Land ; and he who di& the Nuſance 'ma=- 
keth a Feofment of the Land in which the Nuſance is ; yet 
þ there is a Wrir in the Regiſter for the Feoffee of him 
to whom the Nuſance was levied againſt the Feoffee of 
” _ ro reform that Nuſance , and the” Writ is 
uch ; I 
Rex Vic. &c. Precipe B. quod juſie » &c. ttat B. 
dearflatam quandam a N, even C. mm oſt et fone fud- 
, ctoarblauit, &c. 
But this Writ is not given by the Statute , but may 
: ſue, ec, by the Statute, Weſt, 2. in Caſu Conſimili , ec, 
f« 24. «4d 
And a Quod permittat of a Fair or Marker ſhall be ſued: 
of the "0p TE - and the Writ is ſuch : [725 ] 
Rex Vic, &c. Si A. fecerit , &fc. tunc ſum. B, fc. ya 
quod ſit coram Fuſtic. noſtris , oftenſ. quare levavit quodidam Demand.430 
Mercatam , vel, quandam Feriam in J. ad n0:umentum libe- 
G 11 mercati, vel, libere Ferie ipſius A. in eadem villa, vel , in 
= poſt primam , ec. ut dicit, Et babeag thi ſummon. 
C, 


And the like Writ for the Heir where the Father doth 
levy the Market or Fair unto the Nuſance of another Fair 
or Market ; or for the Heir againſt him who levieth the 
Nuſance, &&c. 


"Sz 


: / = 
tit of Admeaſuremens of Paſture. 


Writ of Admeaſuremenrt of Paſture licth berwixt 

Commoners who haye common appendant to their Free- 

holds, if one of them ſurcharge the Common by purring in 

more Cartel in the Common then he ought ro have Com- 

mon for there , then that Commoner who. is grieyed ſhall 

have this Writ of admeaſurement of paſture; and by this 

ſure all che Commoners ſhall be admeaſured , as well —_ 
+ vw 


w—_—_ —_— I 


egos @ Pritef Ainedſwemenof Paſtore> 

+ "$1.6. 26: who have nor. ſurcharged the Common , as he who hich" 
{nag it, and he who bringeth the ARion ſhall be alſs + 
admeaſured. | 


View in his -* And the Writ is Vicontiel , and ſhall be direRed unto rhe © 
,, Aon. 3 H. Sheriff , and ſhall not be recurnable ; and the form of the 
6,26, VOU- yyrir is ſuch : 
cher. alſo ; 
32 E,z3- © RexVic. ec. Quiſius eſt nobis A. quod B. et C. uxor 
Veucher &j#s inqufte ſupereneraverunt communian paſture ſue in N. 
194+ za quod in ea plura babent animalia et pecora quam habere de- 
bent., ct adipſos pertinet bahendum : Et ideo t4bi precipimus 
; Note this quod juſtd et ſine dilation?” admenſ. fac, paſturam illam , ita 
Writ oy 1-1 4#0d pred. B. et C. non habeant in ca plura animalia et pecora 
he Sutzrs 9#am babere debent, et ad ipſos pertinet babendum ſe-undum li 
are the erum tenementumſuum, quod hibent in eadem villa, Et quad 
Judges by predif?, A. habeat in paſtura illa tot animalia et pecora , quat 
7 'E. 4+ 23* babcre debet , et ad ipſum pertinet habendum, ne amplins wde 
clam, audiamus. 
33 E, 3. ad. And if the Tenant ſurcharge the Common with his cats D 
meaſure= 1t£1, &&c, the Lord ſhall not have the Wrir of admeaſure- 
ment? © mentagainſt the Tenant ; bur it ſeemerh rhe Lord may d'» 
caſs, —FAtrcyn the ſurpluſage of the carrel damage feaſanr. And 
by ſome ſay', That the Lord may have an Afiize againſt the 
Tenant for the {urcharge,for that he is diſturbed of the pro- 
fir of his Land, Oueyc of theſe Caſes, 
zÞ E-2-20, But if the Lord ſurcharge the Common , the Tenant 
p ſhall not haye a Writ of admeaſurement againſt the 
yore » bur he ſhall have an Aflize cf Common againſt the - 
Lord. | 
See179.E, And fo if the Lord do make approvement of the Cam- 
326 D,E. mon untohimſelf, and do not leave ſufficient Common to 
the Tenant, the Tenant ſhall have an Afsize , and not a 
Writ of admeaſurement. And he who hath Comman aps» 
purtenant certain or Common by grant certain ſhall be ads. 
meaſured 3 And a Tenant ſhall have an admeaſurement a« 
gainſt him ; Burhe who hath a Common appurrenant 
without number , or Common in groſle withour number, 
ſhall nor be ſtinred, nor a Writ of admecaſarement doth nor - 
lie againſt him. _ 

And in the time of E, 1, it was agreed , That one neigh- E 
baur ſhall have a Writ of admeaſurement againſt ano:her 
where they entercommon, by reaſon of neighbourhood, 

And if the Sheriff will not make the admeaſurement , he 
ſhall haycan Alias and Plurigs » vel cauſ1m Nobis ſgajces, 

n 


s 


my 


Y 


Writ of Admeaſurement of Paſture; 


ment againſt rhe Sheritf. And rhe plea may be removed ouc 
of the County by a Pone at the ſuir of the Plaintiff wichour 
ſhewing cauſe in the Writ bur ar the {uir of the Defend.he 
ought ro ſhew caule in the writ: And the wrir of Pore is ſuch: 

Pane ad petitionem petentis coram Juſiic, ec, tali die loquc= 
lam que ct in Com. tuo per breve noſtrum inter A. er B. de 
com, paſtura is N, admenſuranda, et ſum. &c. pred. B, quod 
twic ſit ibi pref; A. inde reſponſurus, &c. et babeas, Exc. bc 
breve, et aliud breve. 

And upon this Wrir of admeaſurement , the Plaintiff 


ſhall enter his plaint in the County before the Sheriff, as he , 
ſhalldo in a Replevin _—Yy writ,and upon that the Sheriff Danby. 


ſhall make a Warrant againſt the Defendant,e+c, and warn 


him to appear ; and if he come and plead nothing in barre, 


or grants it, then che Sheriff ſhall make the admeaſuremend, 

In « Writ of admeaſurement brought againſt one of 
Common in D. the Defendant ſaid that he had Lands in B, 
and S. to which he had Common in the ſaid place, and yer 
the Writ good , for it is holden there that the ouſter of the 
{urcharge ſhall not be bur in the ſame pines only, yer it 
m_ all the Common ſhall be admeaſured, Temp. E. $, 
Adm:af. 15. 

Bur if the Defendant ſhew cauſe unto the Sheriff where« 
fore the a&meaſurement ſhould not be made, then rhe She= 
riff ought not to make ad meaſurement upon rhis Writ; bur 
the Plaintiff ought to remove the plea by a Pozc into the 
Common pleas , by which Pore the Defendant ſhall haye 
day for to appear, &c.. And if he appear nor, then ſhall iſ- 
ſue a Diſtringas direed to the Sheriff ro diſtrein the party, 
and ſuch day ſhall be given by that Writ , that rwo Coun- 
ties may be kept berween the date of the Writ and the 
return, and in the Counties Proclamation ſhall be made, 
that he come and ſhew cauſe why the admeaſuremenc 
ſhould not be made. And if he do not come art the re 
rurn of the Diſtrin:as , then a Wrir ſhall be awarded unto 


' the Sheriff to make the admealurement by his defaule; 


and thar is given by the Statute of weſt, 2. c. $8, and the 
writ is ſuch: 

Rex Vic. &c. Cum A. nuper nobis queſtus ct quod B, et 
C. injufte ſuperoncrauerunt communiam paſiurs ſue in Ne. 
ita quod in ea plura habent animalia er pecora quam habere de= 
bet et ad ipſos pertinent habggdum ; Per quod tibi prece= 


ZoT 
| And if he do not return the Pluries , he ſhall have atrachs 


pimnss 


E. 4. 33y 


. 
#1 yit 
AL - = 


of Atmeaſarement of Paſture, 

panes , awed juſte et ſine dilatione admmenſurari ſuter, paturim 
HlLon d ita quod priedift, B. et C. non babeant in atplivg Ke 
nimalia of pecora nam beberedebent , et ad ipſos pertinent ha< 


dendum ſecundion libernm tenementum ſuum in eadem villa, 


[126] 


-Andif the Sheriff return the Wri: ſerved ;. and the De- 


Et quod yr aditt. A. babeat in paſtira ita tot animalia et pceoy, 
quot baber. debet , et ad ipſum pertin. habend. &>c, ne amplins, 
@<c. nc tu mint 4nde fecerts , ficut ex querela ipſins As atcepie 
mus, Cumaue in brevi noſtro de admenſura. paſta. ſtatuerimys 
quod poſt mags. diſftrifiion. dentur dies infra quos duo con, 
teneant, ad quos proclametur , quod reus veniat atlori reſpon= 
dere. Ad quem diem fi non wenerit , fiat admenſur. per defal- 
tam : Tihi prcipimus\, ficut alias tibi preceper. quod muſt, et 
fone dilatidne admenſur. fac. paſtur. antedif7. 1uxta tenoremale 
erius brevis noſtys tibi inde direfli , et juxta ſformam: ſtatut, 
noftriinde proviſ. et edit. ne per pref. A. oporteat nos ſuper bc 
Steranon ſolicitari, T. ec. 

And when the _ is removed by Pone inthe Common g 
pleas »- and the Plaintiff appears , and the Defendant, then 
the Plaintiff ſhall count againſt rhe Defendant and ſee the 
form of the count in the book of Entries, fol. x28. 

And-if the Defendant do grant to have the admeaſure-B 
mentya writ ſhall iſſue out to the Sheriff ro make admea« 
ſurement , which ſhall be ſuch : | 
- Rex Vic. &c. Precipimus tibi , quod afſumptis tecun 
T2+&*c, per quos &c, ' qui nec , Ec. tn propria perſona tu 
uererdlas td commian paſture atmenſurandum et per eorum ſts 
rraminium admenſurantdn fac.  comniem paſture predift. ita 
que proilift. 8. C. def. non bibrant plura, ec. et ad ipſes 
pertinent habend, ſecundum liberum tentementum ſunm , quod 
habent ins eaddemiHa. Et quod preedift. R. habeat in paſtitra 
ils tot mimalia on 3 quit babere dcbet , ct ad ipſum pr- 
Tint habcre ſecundum liberum tenementum ſuum , quod hahet 
in eatlem ll, et admenſurat. quam , &*c. ſcire facias (6s 
ram Fuſtic. noſtris , &c. ſub ſrgillo tuo'y et ſigillis eorumy 
ic. 

After the Pone returned ro remoye the plea our of thec 
County , if the Defendant make defaulr ar rhe day of the 
Return of the writ, then ſhall iſſue a writ :o the Sheriff to 
diſtrein the Defendant , and in the writ hall be contained 
that he make open Proclamation in rwo Counties, c. that 
the Defendant come into the Common pleas at the day of 
the Return of the Diſtringas ro anſwer ro the Plaintiff, &#c. 


fendant 


A 


+ Yendanr door come , then ſhall iflue a Writ to the She- 
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ro make the admeaſuremenc. 
D And itappeareth by the Book of Entries, fol. 128. See 125. b; 

That a Wrix of admeaſurement doth -not lie againſt the 

Lord of the Soil. 

And if a-man be once admeaſured by a Wric of admez» yg x, ... 
ſurement dire&ed unto the Sheriff by the Sheriff, &c. and admeaſure» 
afrerwards he ſurchargeth the Common again , then the ment 7. «s. 
party who ſued the Writ , ſhall have a Writ to the 
Sheriff, called a Writ De Secunda $uperoneratione : and ;; jjerh noe 


the Writ is ſuch : againſt the 
Feoffce of \ 
hed et ger of che demetees » ſo that the Feoffee is in the ſame degree asthe 
Lord himſelf. 8 E 2, Admeaſurement 14 in Admeaſurement of Paſture the Defen= 
tant aid that the Demandanr pending the Writhad cje&ed him of the Common,and 
no plea, for norwithſtanding that he had not the Common , he held the Land fog 
which the Common is ſurcharged. : 


Rex Vic. &c, Monſtravit nobis A. quod cum ipſe breve no= 
ſtrum nuper, tibi detuliſſet de comunia paſture ſue in N. admen- 
ſurandum , quam B, injuſte (| uperoneravit, Et tu paſt uy, ill. 
per prateptum noſtrum , prout morrs eſt in rexno noſtro ade 
menſ. ec. idem B. paſturam illam poſt admenſuram preditianm 
injuſte ſuperoner. in ipſcas A. diſpend. non modicum et graua-= 
men, et contra forman ftst. noſtri ſuper bec proviſ. Et quia ti= 
dem A. juxta forman equfalem ftatut. ſubvenire uolumus , ut 
tenemur : Tib precipimus , quod tu in propria perſona tua ac= 
(das ad paſtwram illam , et per ſacramentum proborum et lega- 
lium hominum de balliva tua , per quos retveritas melins ſcirs 
Foterit,de ſecunda ſuperoneratione ejuſdem paſture diligenttr 

quir. Et ſs per inquiſitionem illam paſturam Ul, per pref. B. 
. iterum injuſte ſupcroncrat. igveneris , tunc de a* 
weriis illis paſtwr. ill, ultra debits numer, poſt primam admenſ. 
Foſitis » wel de precio ilor. nobis reſpondeas ad Scaccarium » ct 
ation. amoveas ſup. T. &c. | 
F And it appeareth by this Writ , that a man ſhall hayea 
Writ De Superoncyatione upon the tirſt Writ of admeaſure- 
ment of Paſture, which is viconticl and dire&ed rorthe She- 
riff, if the Sheriff make admeaſurement upon that Writ, 
and afterwards the Defendants ſurcharge rhe Common a= 
gain as well as upon a Writ of admeaſuremenr awarded out 
of the Common Pleas upon a Judgement there given, &c. 
Bur upon the Writ of admeaſurement awarded to the She- 7 E, 4+ 22: 
riff, by which he maketh admeaſurement, if the Don 


: + PCI 
- 


' 04 _ Writ of Admeaſurement of Paſture, 
: -dant ſurc the Common after the it of Secur- 
da Superoneratzo1e ſhall be awarded our of the Chancery; 
* - Bur upon a Judgement given in the Common Pleas of ads | 

- meaſurement, &c. if the Defendant ſurcharge rhe Com * 
mon, the Writ of Secunda Superoneratione ſhall be awarded 
-out of the Common Pleas, And the form of the Count in - 
'Writ of - pram isſuch : RO EP | 

Et unde predift, querens queritur quod cum ipſe ſeiſit. ſit de 
rao meſ, pgs pertin, is'S, - ad quod idem I et 
habere debet communiam paſture cum quatuor equis , in centim 

- atrus paſtur, wocat, B, quolibet ann. per totum annum pertin, 

| Et pred.def. ſeiſtt. exifli in dominico ſuo ut de feod. de qui= 
tuor virgat .terre , cum pertin. in eadem villa , ad quas wen 

defend. babet et habere deb:t communian paſtkr cumcentum 
quis , et 20. bobs , &c, quolibet ann. per totum annum pr. 

tin, predift defend, injuſte ſuperoneravit commun. paſtur. pred, 

w0cat, B, ita quod in ea plura babet animalia et pecora quan 

- babere dehet; et ad ipſum pertinet babere , unie'dicit quid 

| —_— eſt , ct damnum habet ad 20 li. et petit admenſut, 

, "M ; 

"  Andby the Writ of Secunda Superoneratione the Plaintiff G 

' ſhall recoyer his damages againſt him that was Defendane 
in the firſt Wrir , and alſo he ſhall forfeir unto the King 
the Carrel- which he pur in over the due number after the 

 admeaſurement made, Anid all that is by the Starutcof 
Weſt. 2. 1. | 

And note , That by the Writ of admeaſurement all the 4 
Commoners ſhall be admeaſured as well as thoſe who were 
parties to the Writ, Bur yer if any of thoſe who are Com 

-noners which were nor parties to the Writ of admeaſure- 
ment, &c.” do furcharge the Common after Admeaſure- 

« ment, they ſhall not forfeit their Cartel , nor the yalue of 
them that were tn the Paſture above the due number , be- 
cauſe they were not parties to the firſt Writ , nor the party 
ſhall not recover damages againſt them for this ſurcharge im. 

'this Writ. For the Writ of Secunda Superoneratione doth 
nor lie bur only againſt him , againſt whom che firſt Wric 
was ſucd forth, 


Writ 


+ 1 


=) 


A 


B 


writ F Reparatione fFactenias 
Writ de Reparatione fatienda. 
MPHe Wrir de Reparatione facienda lieth in divers caſesy 


one is , where there are three Teranrs in Common or 
joynt , or pi0 #ud:viſo of 4 Mull or a Houlezec. which falls 
ro Gecay, and one will repair, but the ochys will ner repair 
the ſame , he ſhall have this Wrir 8gainſt chem and the 
Writ is ſuoh : | 
Rex Vic. ec, $1 A. fecerity &c, tunc ſum. &c, B, ct C. 
v01 fint, &0. oft -nſur. quare cum iidem A,"B, et C, quod- 
m molendinum in N. pro indivife teneant , et ipſs exitus inde 
provenientes pro equali portzone inde periipiant , et ad repara= 
fioncm et [| # wal ejuſdem molendint teneant, ac iidem B, et C. 
leet portionem de exitibus illts ipſos contingent percipiant , ye- 
peration: tamen et ſuſtentationi pred'ts molendini contribuere 
centrad. in ipſiics A. dampn. non modicum et gravam, ut di- 
cit , et habeas ib: ſum. &#c, 


C And ſo if a man have a houſe adjoyning to miy houſe, 


ind he ſuffer his houſe to lie in decay to the annoyance of 
my houſe , I ſhall hayea Writ againſt him to repair his 
houſe in ſuch form. 

Precipe A. quody &c. reparari fat, quandam domun ſuam 
in N, que miaat. ruinam ad nocumentuml bert tenementi B, in 
eadem villa , que reparart debet et ſolet, ut dicit , &c. et ni- 

3 OF 
, And ſo if I have a paſſage over a Bridge, and another 
oughr to repair the Bridge , and he ſuffer rhe ſame to fall 
to decay, I ſhall have a Wrir againſt him in this form, 

Rex » &#c, Precipe A. quod , Ec, reparart faciat ana 
tum B. et C. participibus ſuis , pontem vel quoddam ſtagnum in 
N, quem vil quod cum ets reparation, debet ut dicit , et nifty 
&c, vel fic , quendam pontem , vel quoddans (tagnim , qui 
vel quod dirut. vel d:rupt.eft , ad nacument. libert tenement, 
B, in cadem villa , quem vel quod facere debet et ſulct, ec. ut 
dicit, yel fic : repararifac. cum Bet C. participibus ſuis foſſa» 
ta et wallias 11 N. que diruta ſunt ad nocumentum Uber tene* 
ment: B, et C. quasvil que cum es reparaye debet ot ſalt 
ut dicit, ec. 


E And if any Bridge or Wall , or Sewer be broken unto the 


annoyance of the Countrey , upon a ſurmiſe made by any 
perſon thereof in the Chancery that certain perſons ought 
to repair the ſame , he ſhall have a Writ unto the Sheriff ry 
| | B b diſtrein 


{E497 xt RC ge . 
206 Writ de Reparatione factenda. 

diſtrein ſuch perſons, to repair the ſame. Bur ir appeareth 
by the Regiſter , Thar the King ſhall ſend his Commiſſj. 
on to the Sherift,to enquire who aughrt to makeſuch Briage, 
and that he diſtrein them ro make the ſame , ane repgix 
jt, Bur by the Statute of-28 E. 3. cap. 9. A Commuſlicn 
ſhall not be made unt6 the Sheriff rotake an Indi&ment : 
and the King may ſend unto the Sheriff to diſtrein thoſe 
perſons who oughr to make or repair ſuch a way, or cauſey, 
or payement , and upon it an Alias or Pluries, if it be not 
done, and an attachment upon the ſame ; And if the bridge 
or way be jn the Confines of the County, he thall haye [A | 
veral writs unto every Sheriff to diſtrein them in their 
Bailiwicks , that they with the men in the other Coun« 
ties ſhall make and repair the bridges and wayes, &>c, 

And there is another writ in the Regiſter in the citle of F 
the writ of Ex gratt querela, thus ; 

Rex Majori et Vic, de A. ſalutem , Ex part. W, nobis «t 
oſtenſum quod cum ipſe babeat quoddam ſelarium cum pertin. in 
pred: villa de A. acl. habeat quoddam ſelarium cum pcrtin, 
14 eadem villa deſaper ſclarinm predifium dirutum et conſrg- 
fun, ad necumentum ſelaris ipſius W. et per pref. TI. fecun- 
dum conſurtudinem ville predifi. reparar. debrat , idem tamen 
I. ſelarium illud reparars contradictt , prout eicit ,' ad grave 
damaum ipfius W. et contra conſuetudinem prediftam: Et 
quia nolutmns , quod idem W., injurietur in hac parte : Vohis 
precipimus » quod w0:atis coran vobus partious pradift, audi= 
tiſque hins inde eorum rationbas , exdem W. in premips. fieri 
fac. debitum et feſtinum juſtict® complementum , prout de ſur, 
ct ſecundum conſuet, ec, 

And thereupon the -Mayor and Sheriffs , or Bailiffs ſhall 
proceed , and award proceſs againſt the parties ; and if rhey 
wall not do it, he may haye an Al:as and a Pluries , and at- 
rachment againſt the Mayor and Bailiffs, 


%- 


Writ de Curil claudentla, 07 


z 


Writ de Caria claudenda , and for repairing 
of Hedges. | 


| 11R.2,Curia 
G FF de Writ of Curia claudenda may be ſued before the She- c_ $4 
* riff in the County, and then the Writ 1s fuch : Fl Ave, 


Rex. Vic, ec Fuſticics A, qaed juſte, &c. claud. curtam be in the 
ſuam in N, que aperta eſt ad nocumentum libcri tenementi B, Debet and 
in eadem villa , vcl.in alta villa , quam claudere debet et ſolet Soler,and ye 

ns enanrt for 
ut dicit 5 ficut. rationabiliter monſtrare poterit, quod eam clau- jige that 
dere debcat , n: amplius , ec, ” have thg 

And this Writ lieth where one ought for to encloſe his Writ. 

Land from his Neighbour, and will not do it, he ſhall haye 
F this Writ ; and the Writ may be ſued in the Common 2? H+ 4+ 337 
Pleas, and then the Writ is ſuch : 

Rex, &c. Pracipe A. quod juſte, &-c. claudat Curiam ſyam L-5-E-4-118 
*InN. que aperta eft , ad nocumentum liberi tenement. (uſque 37977 man 
ws $ | ſhall have 
ib1) ec. debet etſolet. Et ifs, &c. this Writ 

before he bg 
damnificd , Qais 21met, 27 H, 6, Curiaclaud. a Nonrtenure .is a good plea uy 
this Writ, 
A Andthis Writ may be remoyed our of the County arthe [x28] 
ſuir of the Plaintiff without caule, and at the ſuit ofthe Des 16 A. 9.9, 
fendant he ought to ſhew cauſe in the writ , and in-the end Per fineux 


. . Y dge- 
of the writ ſhall be this clauſe ; Frat executio breves, Oe ft — b< 


cauſa ſit veray aliter non. 

Aur the Curia claudenda doth not lie bur againſt him — 
who hath a Cloſe adjoyning unto the Plaintiffs Land , and and dama= |} . 
it doth not lie but for him who hath a Freehold in che _ : 
Land, for Tenant for years ſhall nor have this writ , and ;* > G_ 
the view lieth inthis writ. claud. 36H, 

C Burit ſeemeth that if a man have common in a great 6. #4. ac, 
waſt to him and his heirs, or for life , and he who hath the x R.z, Cur} 
Land adjoyning unto the waſt and ſoit , and who ought to claud. z, 

encloſe , enter into the waſte , and will not make his en- ,, pq, g, a; 
cloſure, yet the Commoner ſhall nor have this Action for 24 E. 3, 4+ 
the damages which he ſuſtzinerh, &c. although the Com- )5 H. 7. 134 
moner may diſtrain the Cartel damage feaſant in the Land, 3 Hl 7-3. 
which is his Common , for the writ doth ſuppoſe Ad Nocu- 22 HL g, gp 
mentum Liberi teat. of the Plaintiff , which proverh thar 
the Plaintiff ought to haye the ſoil adjoyning , if he have 
the AQion, | wy 

B b a Arg 
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308 Writ of Quo Jaye, 
22 E.q.Ifſue And the proceſs in this wric is Summons, Attachmem 
127. - E. and Diſtreſs , and if he do appear and afterwards make de- 
_ Ty fault-he ſhall have a Diſtringas in the place ot 4 Per:t Cape, 
" &c, Andif he makedefault at the day of the return of thac 
wricy he ſhall haye a writ to wes. wp of Damages , and allo 
a writ to diſtrein him to make the reparations,@&c. Andin E 
this writ in his Count he ought to ſhew the certainty ofthe 
Land which the Plaintiff hath adjoyning unto the Defend- 
20 HK,6. ant, and the certainty ofthe Land , which the Defendant 
z38Dy hath thercadjoyning, which he ought to encloſe. And to 
alledge a 12 A of the Enclolurc, &c. as appeareth in 
the Count in the Book of Entries, fol. 33. So is it holden 
22 H.6.8, for ifir be by Indenture or Compoſition , then 
he ſhall put to his writ of Covenant, 


Writ of Quo Jare. 


- F412. þ THe writ of 9uo Zure lieth , where a man hath Lands g 
15a good * ** in Fee, andancther claimeth Common in that Land, 
Plea to ſ2y%. then he who oweth the Land ſhall have this wric againſt 
that he hath : n 
nothing in that Commoner who claimerh the Common, and the form 
the Lands in of the writis ſuch : 
which he Rex Vic. &rc, SIA, ſecerit, exc, tuns ſum. &6, B, quod G 
claimerh ? Ge oc. oftenſe quo jure exigityec. commwunia paſture in terra 
Ae zpfins A, ſicut idem A. null, babet communtam in terra ip= 
usB. nec idem B, ſervitium et faciat , quire comunian in 
teria tp/tus A. habere dbet 5 ut dicit 5 [44 habeas tad:, "OA 
And this writ lieth for the Lord of a Town, or ofa H 
waſt , or tor any other Tenant who claimerh Common in 
his Land , although he be nor Lord of the waſt , nor the 
Town. 
YAnd this writis a writ of Right in its nature,for when the 1 
Plainciff hath declared in this writ , the Tenant ſhall make 
deferce ana {er out hisritle co cheir Common , and alledge 
/ ſeifin thercol,& the Eſplees, Etquod tale [it, jus ſuum off- rt, 
&c.as the Demandant ſhall do in a writ of Right, and then 


rhe Plaintiff in the .9no jure ſhall make detence , and deny 
the ſcifin alledged by the Defendant,and joyn the Miſe up- 
on the mcer Right,or by Barraihand ſee the Count and the 
form of pleading in a Vuo jure , Lib. Dent. g6. and 80. 

And in a Luo jure brought by two, Summons and Sever- x 
ance licth, and the Nonſuit of the one ſhall not be the Non- 
ſuit of the other, And this 2+» jrere licth againſt ſeveral 


Te- 


Writ de Ratronalibus Diwviſgs. 
Tenants, as irappeareth, H. 24, h. 3.” Bur in that caſe they 
ſhall ir ſeemerth make ſeveral Defences, and make ſeveral 
Tities, and joyn the Mz/e ſcyerally, And the view ſhall be 

L. granted in this writ. And the pore in chis writ is Sum- 
mons, Arrachment and Diſtrsſs, and after appearance if rhe 
Defendant make default , a grand Diſtreſs ſhall iflue our in 
the place of Petit Cape, &c., 


Writ de Rationabilibus Diviſes. 


M 'T'He writ de Rationahilibus D:yiſes , is in its nature a wric 
of Right. And licth properly where rwo men have 
Lands in divers Towns or Hamlets , ſo that the one is ſci- 
ſed of the Land in ene Town or Hamler, and the other of 
the Land in the other Town and Hamlet by himlelf ; and 

- they do not know the Bounds of the Towns or Hamlets , 
which is the Land of one , and which is the Land of the 
other ; Then to ſer the Bounds in certain , this writ li- 
eth for the one againſt the other ; and the form of rhe ric 
is ſuch : 

N Rex Vic. &rc. Precip. tibi, quod jute et fine dilation? fac. 

' eſſe rationabiles diviſas inter terram A. de B, in C. et terran 
D. de E. in F. ſicut eſſe debent et ſolent , unde idem A, querit. 
ued pred. D. plus inde trahit ad feodum ſuum quam ad ip« 

fon pertinet babend. ne amplius, &c, Teſt, &c. 

O Andrhis writ lieth for Tenanc in Fee-ſimple,and againſt 
Tenant for life , and in this writ the Tenant for life ſhall 
haye aid of him in the Reverfion , and they may joyn the 
miſe in this writ , and it ſhall be rrizd by the grand Aſſize, 
as other writs of Right ſhall be, 

P And this writ is Yicontzel, and may be determined by 
rhe Sheriff ; For the Plaintiff in this wrir ſhall make his 
plaint before the Sheriff , *in nature of a Count, and upon 
the ſame the Sheriff ſhall make a Precepr to warncthe De» 
fendant, And when he cometh the .Plaintiff ſhall count, 
and the Defendant ſhall anſwer the ſame in the County, &c. 
and if he deny it, then the Sheriff ſhall make the diviſion 
and partition of rhe Land between chem by certain metes 
and bounds, 

Q. Bur if the Defendant will plead and joyn the miſe upon 
the meer Right, and put himſelf on the grand Aflize, then 
the Plaintifk ought roremoye the ſame by a Poze , withour 

Bb 3 cauſes 
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Fit de Rationalibus Dewi(is, 
cauſe, and the Defendant may remove ir with cauſe, as ir tg 
ſaid in acher Writs. And the Count in this Writ.is in this 
form-: | =Y | 
Et idem A. modo venit et dicit quod cum rationabile Ct yi, R 
diviſ. eſſe debeat , inter terram . predifiam N, exc. in $. et 
terram ipſins A. iz B. diviſis preditt. incipient, verſus Bore 
am in quodam loco wocato K. ct fic direfte verſus Auſtrum in 
longitudinem per L. uſquie E. ultra quas diviſas predittas N, 
&*c. mil hahere drbet v 1ſus Occidentem , dem N, &>c, 
ultra diviſ. predift. traxerit ad feodum (uun in S. de teria ipe 

us A. treſcent. acras more &t paſture , e&c. unde idem A. 
dicit quod quidam W. nuper pat. ſuns fut ſeiſitus in dominico 
ſuo ut de feodo ger diviſas metas et boxdas tempor. pacts tempt= 
re, &c. capiend. indeexplet. &c. ad walenc. ct quoi tale ſit, 
jus ſuum offert , &rc; And the Tenant - may joyn the Miſe 
by bartail or by grand. Affiſe ec. , | 

And divers Tenants in common of a Town or Hamlet, A 
may have this a&ion againſt him who is Tenant of another 
Town adjoyningzand they ſhall Count one Count.and ſhall 
rake cheir ſcyeral titles in that Count,and (hall alledge the 
eſplecs ſcyerally in the ſame Count, Which ſce in the book 
of Entries, fol. 167. | 

And the Defendant ſhall make his defence ſeyeral againſt 3 
every one of, thenz , or may wage Batrail or joyn che Miſe 
at his pleaſure , and then the Plaintiffs ſhall reply there- 
unto and recixe anew their Count , and alledge the Eſ- 
plees, - as before, and then to joyn the Miſe with the Te- 
ant upon the meer Right , or by Battail -at the pleaſure 
of the Tenant. And if they do joyn the Miſe in the Coun- 
ty before rhe Sheriff, by Batrail, ir ſhall be determined 
there, bur nor by the grand Aſſiſe , exc. And it ſeemeth , C 
that Tenant in tail, nor a Parſon of a Church , nor 'Tenant . 
for life ſhall nor haye this Wrir ,. for he ought- to have an 
Eſtate in fee who mainraineth ehis Writ, aid ſummons 
and ſeverance lieth in this Writ, and the view ſhall be 
oranted in this Writ. And Joyntenancy or Coparcenary is D 
a good plea in this Writ, andthe Writ may be brought a- E 
gainſt ſeveral Tenants, who have Tenements in ſeveralty or 
in common in the other Town, &c. | 


Writ 


F 


porte talrs, &c. Bur if a man brivg 2 Wrir of accompr, 


Writ of Ex parte talks. 


Writ Ex parte talts. 


He Writ of Ex parte talis lieth where Auditars are aſ- 
.* ſigned unto a Bailiff or Receiver ro accompr , and che 
Auditors will not allow unto rhe Bailiff or Receaver his rea- 
ſonable allowances,which they ought ro dogbur commir him 


ion : is ſo1 ; ir Ey Note. 13 Re 
to priſon ; he who is ſo impriſoned ſhall have this Writ Ex —_ 
| | ago r, and compr 51. 
Auditors are aſſigned unto him who is Bailiff or Receiverto upon this 
rake his accomprt,and they will not allow him his allowan- Wrir of Ex 


ces which they ought to do , &c. he ſhall nor have this _ _—_ 
Writ of Ex parte tzlis nor any other remedy in that caſe,for cpu 


he may ſhew the ſame to the Juſtices,and rhey thall relieve chequer uſe 


him, ro allow an 
: ; ; oe Averm. that 
And 1: a plea of accompr beſued in London againſt a Re- 5 —_ 


ceiver, &c. ur in other Court of Record, and the party ap* ;.c yric 
pear, and Auditors are aſſigned him by the Courr,and they harh paid 
will not allow unto him ſuch allowances which he thinkerth the money 
they ought to do ; he ſhall have a Writ of Ex parte talis, BY _ _— 
and the Wrir is ſuch : Jo wg 
Rex, &c. Ex paite A. capti et detenti in priſona noſtra ner, or ſuch 
Linc, pro arreragyus compoti ſur , in quibus B. aſſerit ipſum ſibi ſpecial mat= 
tene, de tempore quo fuit balliuus ſuns in N, nobts eſt often- *<*, without 
, . . . writing or 

ſum quod auditores compott preditt. per ipſum B.ad hoc deputat. -, ly of the 
ipſum A. ſuper codem compoto in debit. gravayerunt , onerando fame, |; 
zþſum de receptis . que 03 recepit , vel non allocandum ei ex= 

penſ. et {tberationes rationahiles, in ipſius A. damnum 101 

modicum & gravamen, Et quia nolumus , quod cidem A, in= 
furietur in bac parte, Tibt precipimus , cok ſt predift. A. per 

teſtimonun auditor, compots liberat. fuertt z et invenerit tibs 
ſuffic. manucapt. qui eum manucapiant babere coram Theſaurio 

ct Barontbus noſtiis in Scaccario uoſtro , ad reddendum pref at. 

B. compotum ſuum juxta fo. mam ſtatuti de communi coxſilig 

regni noſtrs inde proviſ. tunc ipſum A, priſona predifla,ſi ex 

occaſione et non alia detineat, in eadem , deliberart fac. per ma= 

nucaption. ſupraditt, Et ſcivefac. predift, B. quod tune fit ibi 

cum rotul. ct talltys , per quos preditt, A. compotun ſuum pri- 

us reddidit , ad faciendum ct recipiendioa in premiſſ. quod de 

jure et ſecun 'um forman ſtatutz predifli inde fuerit facien- 

dum , et baheas ibi nomina manucapt. illor, ct hc breve, Teſte, 

&c, Vide. Stat, inds Weſtm, 2, cap. 11, 


Ard 


$13 * Writ Ex parte talts, 
And this Writ ſhall be rerurnable before the Treaſurer H 
and Barons of the Exchequer at a certainday, as it appear= 
eth by the Wrir. 
And if a man have Auditors aſſigned him in Londos by | 
the party who takerh the accompr,and wiil not allow his tal= 
lics or orher things to be allowed,but commir him to priſon, 
and becauſe he is a ſtranger in the Ciry he cannot find ſure- 
ries to bail hin to ſue his Writ of Ex parte tals, &c. Then 
he may tend unto the Chancellor,and ſurmiſe 1n the Chan. 
cery and pur in {ureties before the King there,and rhereup- 
on he ſhall have a Writ unto the Sheriff of London our of 
the Chancery, rehearſing the matter, and how that he hath 
found {urcries rhere, according to the Stature commanding 
the Sheriff tq deliver him our of priſon, and the Writ ſhall 
be ſuch: | 
Rex Vic. Lond. 4c, Ex p:rte A. ec. (ut ſupra uſque 
ibi) 203 moicun & "rayvam'n, Et quia ivem A. forinſecus 
eſt 12 Civitate noſt-a Lond. et ien0tus , per quod manucaptores 
de eadem Ctuitat, invc ir! non poteſt , de habend. ipſum coram 
Toeſ1urt) it Baroaibus noftris de Scaccarto ad reddend.compotum 
ſuum predifium et ad faciendum ulterins , et recipiendum quod 
Curia noſtra corſederabit in p/emſſ. voſque al v3 manucaptores 
qu:zm d: cutate ab codem A, admittere recuſaſtis, ac idem A, 
ſufficient, maaucaptor, coram nobis inCancellar, nsftr. invenit, 
viz. C. D. ct E. de Com. Eborac. qua” cum manuceperunt ba» 
bere coram Th:ſ1urio wil eues locumetenente , et Baronibus ne= 
ſtris de Scaccario in quind, Paſche , proxim. futur, ad recatan= 
dum tbidem compotum ſuum predift. et ad ſtand, reflo in pre® 
mil]. ſccundum ſormam ſtatut. de commun. couflio regni noſtri 
inde provife: Vobis maxdanuss quod irſum A. A priſona pre- 
difta , ſs ea occafrane et no1 alta detineatur in eadem , interim 
deſiberari ſac. per manucapt, ſupradift, Et ſcire fac. predift. 
B. quod tuac fit, &c. per quos pretift. A. compotum ſunmprt- 
ks r dditum ſupradittum et a1 facierdum reg endum quod 
juſtun furrit , et conſonum ration, Et bao:a44bi hoc brovey 
ec. : 
And ifhe do remain in priſon , he may ſue the Ex parte a 
fali; returnable before the Treaſarer and Barons of the E"= 
chcq © > and thereupon he may have another Wric out of 
the Chancery d.re&ed unto the Treaſurer and Barons of the 
ExrCh.qu'r , that rhev take ſurcties of him who is in priſon 
according unto the form of the Statute; and that they deli- 
yer him our of priſon, and ſhall have 2nocher Writ unto the 
| Gaoler, 


© Writof Execut. upou a Statute Merchant. 31g 


Gaoler , that he ſend his body before the Treaſurer and Ba- 
rons of the Exchequer , and that he deliver the body when 
the Treaſurer and Barons ſend him a Writ ſo todo  &+c, 
which Writ appeareth in the Regiſter. 
B Andifa man be committed to priſon by Auditors for ar» 
rearages of his accompr, and afterwards eſcape our of priſon, 
the Gaoler ſhall fariskic the party at whole ſuir he was com- 
mitted , and the Gaoler ſhall have a ſpecial aRion upon 
the Caſe againſt the priſoner to anſwer the eſcape and the 
damages which the Gagler hath ſuſta ned, which Wrat is a= Ve. 6H. 7, 
mong the Writs of Er va:te talh in the Regiſter ; Bur ir * _ _—_ p 
ſeems reaſonavle that the Gaoler may take the party again, x, x, © yy 
and fo js the opinion of ſome Books. 14 H. 74.5 


Writ of Execution upon a Statate 


Merchant. 


Writ of Execution upon a Starure Merchant Iieth in qc . c.._ 

caſe , where a man i bounden in a Statute Merchanc rure've ac- 
before any Mayor or Bailiff of a Corporat Town, who have pgs. 
power to take ſuck Bonds or Recognizances, to pay a cer- £2 60e wh 
rain ſum of money at a day , at which day hedorh nor pay hr -s 
the ſamegthen he to whom the Obligation or Recogniſance binde , the 
is made,may come before the Mayor, or him before whom Commiſſion 
the Bond or Recogniſance was taken,and pray him to certi= i it be nor 
fie the ſame into the Chancery under his ſeal according un- — 
to the Starure of AFion Burncl,and if he will not certihe the fee, a5 ic ſee 
lame as he ought to do, then the Recogniſee may have ſuch meth by 
Writ dire&ed unto the Mayor : 20 F, 3, 

Rex dilefFis (694 Majori Linc. ct T. Clerico recoonitionum _ ag 
debitorum aud L. accipiendum deputatis ſalut, Et parte I. no OE _ 
bis eſt otenſum , qu1od cum R. an. regni noſtri decimo , co= 
ram W. nuper Majore ville Linc. et H. nunc Clerico ad bujuſ- 
modi recozmtion's in eadem villa accipiendas deputato , 79cog- 
noviſſet ſe debere preat, 24. 1. jurtaformam ſtatuti dudum a= 
pud Aon Burnel p70 mercator edit , certis termings ſolvend. 
et licet termini ſolutious predift. jam diu ſunt elapſi , ilem- 
que I. vos ſepius requiſiertt , ut 3305 in Cancellar, noſtra de re= 
Cogn, predift, juxta forman ſtatut. predict. certificaretts , 
ef was tamen nos in Cancellar, noſtra predifi. ſuper recognitione 
predift, hutuſque certificar. diſtuliſtis , et adbuc differtis, inde 
quam plurims.n admiramur. Vobis mandanus quod ſcrutatis 
rOtte 
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Contrary in 


Coycuanc or not have an Action of Debt upon the band, until all che days 


Writ of Execution upon a Statute Merchant) 
rotulis de bujuſmods recognit. coram pref, W. et H, anno pre 
dift. faitis ip cuſtodia veſtra , ut dicitur, exiftentibus, { in- 
weneritis recogn. preditl. in forma predifta fatt. fuiſſe et ter= 
minos ſolutionis predift, elapſos fuiſſe , et nos in Cancellay, 
poſtra alias inde certificat. non fuiſſe , tins 10s in eadem Can- 
cellar. ſuper recognitione preditt. diſtinite et aperte, juxta ſor- 
mam ftatut; predifi. ſub ſigillo pro recognitione mercatorum 
ibidem deputatis certificetts ut ulterins ſuper hoc ficri fa 
ciamus » quod ſecundum. formam prediflt ſtatut, fur. fas 
erendum. 

And if he will not certifie by this Writ, he may ſue an D 
Alias and a Pluries and Attachment againſt the Mayor and | 
Clerk, and it appeareth by this Wrirzthart if an Obligation 
be once certificd in the Chancery it ought not to be certified 
again without Affidavit made that execution was nor ſued 
upon ir,and then he ſhall have a ſpecial Wri: unto the May 
or for ir, for then it ſhall be taken a ſeyeral Obligation up* 
on every Certificate. 

And allo it ought to be certified under the Seal of himp 
who is depured to ſeal the Obligation, And if the Mayor dop 
make his Certificate unto the Chancery,then the party ſhall : 
have 2 Writ to execute the Statute, thus : | 

Rex Vic. Linc. ſalut. Ouia A. de B. coram C. et C, 
elericis ad recognit, debitorum apud L. accipiend. depulat, 
vel fic , coram D. Mayore : vel fic , coram L. nuper Majore 
Civitatis noſtre Linc. t F. Clerico, vel, tunc Clerico ad recoge 
nitionem dcbitorum apud L, accipiend. deput. recognout 
ſadib:re E., 1o libras quas ei ſolviſſe debuiſſet ad feſtum , ec, 
ann. cc. ct eas et nondum ſolvit, ut dicitur; Tib precipimus, 
quo1 corpus predift. A. ſi laicus ſit , capias , et inpriſona 10- 
[tra ſalvo cnſtodir, facias , donec eidem E, de prediffo debito 
vel execution. teſtamenti predift. E, de predidt. rol. pline ſg- 
tisfecerit. Et qualiter hoc preceptum noſtrum fuerit execut, 
wobis ſcire ſacias in Otabis S, Hill, ub:cunque, ec. per lite- 
ras tuas figillat. et habrasg 3c. 

And this Writ may be returned aswell into the Common H 
Pleas as Kings Bench, And if a man make a Stature Mer- | 
chanr of 100 /, payable art divers dayes , if he fail of pay- 
ment at ary of the {aid dayes , the Recogniſce ſhall ſue ex- 
ecution at that day , and thall nor ſtay his execur on until 
all chedayes are paſt, as he ſhall do of an Obligation, 

If a man b2 bounden to pay 20 l, at divers dayce, he thall 


are 


Writ of E xecutionp upon 4 Statute Merchant, Z IF 
are paſt, Bur if he who is bounden in a Statute Merchant if he aſſent 
be a Clark or Abbot,ec. then the Writ of Execution is of ©2 Pay , by 
another form, v!2, | 


Rex , Oc. quia A. parſona Eccleſie de B, coram.e>c. pre- 


cipimus 1b! quod preditd, To l. de bonis et catallis ipſius A. in Bradevel!. 


balliva tua mobilzbus ſtae dil-tion? levart , et eund. E, habere 


fac, Et qual:ter hoc preceptum , >, 


For a Clark ſhall nor be arreſted by his body upon ther 
Statute » and if proceſs be awarded to arreſt him , by thar 


Starute he ſhall haye a Writ unto the Sheriff, thar he do nor 


trouble or meleſt him, and it he haye arreſted him for the 
ſamegthar he deliver him,if he know no cauſe why he ſhould 
not enjoy the priviledge of a- Clark : And in ſome ſuch 
Writ there is a provijo putin the end of the Wrir, thus : 

Proviſo quod predift. decem Libr. de terr. bonis et catallis 
ipfius As ſe 201 levate fuer. juxta formam ftatuti predic} leven= 
tur, ut eft juſtum, &c. Teſte , &*c, 


3 If a man be bounden in a Stature Merchant in 29 /, and 


the Statute at the ſuir of the Recogniſee is certified in the 
Chancery , and afterwards he dieth , his Executors may 
haye a ſpecial Writ unto the Mayor , reciting the Certi- 
hicate before them , commanding them to certifie the 
lame again into the Chancery , - and the Writ is 
ſuch : y 3 

Moaſtraver, nobis L. et W. exccut. teſtamen. L. de B, quod 
cum R, &c, (ur ſupra uſque ibi) juxta forman ſtatuti pred. 
certificaretis : vos tamen pro £0 quod per r0tulos weſtros inve-= 
niſtis quod Cancellar, noſtra ſuper eadem recognition, alias eſſet 
ertific. quicquid inde facer, non curaſtis, ac pref. execut. c0= 
ram aobis in Cancellar. nora perſonaliter conſtituti aſſeruerunt, 
aliquam execut. recognit, praedift. in wita ipſins L, ſcu poſt 
mortem [umm virtate certificat inde inCancell, prius faft, nul- 
lateuus fatt. ſyiſſe, et aobts ſupplicavir, ut fibi in hac parte wg= 
limus de remedio providere. Et qui eiſdem execut. quatenus 
jute poterimus in b:c parte velimus ſubvenire , vob's manda- 
mus, quod ſcrutat. rotul, veſtr. hujuſmod: recognit. contingent. 
þ invenerit, recognit. illam in forma preditta faftam fuiſſe, 
et terminos ſolution. tranſaftos eſſe ,' ut ot difium, tunc nos in 
Cancellaria noſtra ſuper recogyit, preditt, diſtinfte ct aperte ſub 
ſigellis yeſtris pro recogn. debitorum ibidem deputat. prout moris 
eſt , certificetis, non obſtante Cancellar. noſtra pris inde extie 
"Ut, certificata, Teſte , ec, 


Bur 
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Burt this Writ is not granted bur upon Afﬀidavir and aath-C 
made by the Executors in Chancery, or by him who would 


have that Execurion, 


Fprit of Execution upon a Statute Staple. 


AN if a man be bounden before the Mayor of the Staple y 


=S in a certain ſum, to pay art a certain day, &c.and he do 
not pay it according to the Statute ; rhen he to whom the 
Obligation 1s made, ſhall come before the Mayor and ſhew 
hit rhe Statute, and pray him to certifie it under rhe ſeal 
into the Chancery,as he ſhall do upon a Stature-Merchanr, 
Or the Mayor may award Execution if the party be dyel, 
ling within his juriſdi&ion, or have Lands or goods there, 
&c. And if the Mayor will not cerrife at rhe requeſt of the 
party, then he ſhall have a Writ out of the Chancery anto 
| the Mayor to certifie the ſame, as he ſhall have upon a Sta- 
Ve. 45 E. 3, cute-Merchant ſhewed in Chancery ; and upon the ſame an 
22. Finch- Alzas, and a Plurics, and Attachment againſt the Mayor if 
den. Exccu- need be , and when the Mayor hath certified rhe Statute un« 
ow _ ve der the Seal,then che Wrar of Execution ſhall iſſue forth - 
the goods : gainſt the party, to arreſt himgand to exrend his Lands,c>o, 
and _ of and this Writ ſhall be alwayes returnable in the Chancery, 
the lands, and not in the Kings Bench nor Common Pleas, as the 
TOS * Writ which ifſueth forth to do execution upon a Statute 
46.the party Merchant, and the form of che Writ is ſuch ; 
harh his t- 
lecftion to Rex Vic. Linc. ſalut. D1ia R. de W. xx. de Septembr. & 
—_—_—— an1.&c,coram E.de B, Majore ſtapul. noſtr. de B. ad recogn. 
and fo is the drbitor. in eadem Stapula accipiend. deputat, recognovuit ſe 
' uſe ar this debere W, de F, offo libr, ec. quas ei ſoluifſe dibuit in Feſto 
day. @fc. tunc &rc. Et quasg11014um ſoluityut dic, Tibi precipimus, 
quod corpus pred. R. ſe laicus ſit cap. & in priſona noſtra donee 
eidem W. de pred.debito plene ſatisfecertt, ſaluo cuſtod. ct one 
nia terras & catall, ipſius R. in balliva tua per ſacrament. pio- 
borum &+ legalium hominum de balliva pred, quos rei veritas 
melins ſciri poterit juxtarerum va'srem eorund, diligent. ex- 
tendi & appreciar. ct in manuum noſtram [e'ſiri fac.et expref.W. 
qu0uſqur fb; de debit. pred. ſat"sfaft. fur. libert.ac juxt. form. 
ordination, inde faft. Et quilit, boc precept. noſtrum fucris 
exccut. ſcire fac. nobis in Cancel, nor. in Craſtin, animarium 
proxim. futuro vhicunque tunc fucrit per literas titas fighllatass 
& habeas ibi bac breve, $5, | 
And 
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writ of Execut. upon 4 Stat, Staple. 
And by this Writ ir appeareth that the Sheriff may ar- 


ceſt the Conuſor, and extend and take his Lands, Goods and 
Chatrels,and return the ſame extent in Chancery, &c, And 


| thereupon the Conuſee may fue a Writ unto the Sheriff 


out of the Chancery to deliyer him the lands and goods to 
the value of the, Debr, which Writ is called Liberate, and 
is ſuch : 

Rex Vic. &rc. Cum Rde W. xx.die (uſque ibi)per literas 
tuas feillatas, & tunc fic : Ac 14 nobis returnaſti,quod preditt. 
R, nan ſuit invents in balliva tua, poſtquam breve asſtr, tibi 
liherat. futt, ſed quod cepiſti in manus noſtr. omnia terras &» 
tenementa & catalla ipſius R. in difia ball. tug, & ea extend; 
& appreciari feciſti juxta tenorem brevis noſtri predifl, viz 
duas partes unins meſſuagii, que appreciant. ad quing; librgss 
Tibi precipimus, quod exdem A. omnia terras et tenementas et 
eatall, pred. per te in manus notras ſic capta, fieaper extent. 
et apprec, preditt. babere wg{uerit, liberes, habend. juxta farm. 
odmnationis pred. quouſq; (bi de debito predif. fuerſatisf aft. 
Et qualiter hoc preceptum noſtrum fueris execut. ſcire fac. in 
Caicell, noſtra in quinden, P-ſche prox. futur. ubicung; tuns 
ſwerit perliteras, &c, Et habeas, &c. 

i And ifa man be bounden before the Mayor of the Staple, 
ot in a Starute-Merchant before another Mayor, &c, and 
have no Lands but in Durham, or other County Palatine, 
Then upon rhe Certificate of the Srature made by the 
Mayor, &c, upon the Return of the Sheriff, that he hath 
not Lands nor tenemements within his Bailywick,the party 
may ſurmiſe that he hath not any thing bur in the County 
Palarine, &&c. and pray that the Tenor of the Record may 
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be ſenc rhicher, to have execution done, and upon thar ſur 2 E, 4. x9y 


miſc he ſhail have ſuch Writ : 
Writ to do Execution in a County Palatine, 


RE wenerabili in Chriſto patri I. eadem grat. Dunelm. Epiſc. 

* vel ejus Canc, in Epiſcopatu preditt. ſalut. ec. Tenore 
cujuſdam ſta'uti de ftapula fatti coram W.4e W. #»per Majore 
ſtapul. Weſtm, od recognitiones debitorum in eadem ftapula 
acipiend, deputat. de x1, 1). T.d? W, jam defuntt. ut dicit, et 
E. de R.ctv. Lond. per Agnetcm que fuit ux0r H, de R. Epiſ- 
copat. Dunelm. nupcr recognitis,ct per N.B, nunc Major. ditt. 
ftapule in Cans. noſtram mſi ; vobis mittimus preſentibus in= 


tercluſum, 


= 


318 Wret to ad Execut, 12 4a C ounty Palatine, 


tercluſum, ut in{pefio texore predift. wulterins ad proſecution;y 
Katharine que flut uxer piefat. T,1.F. & R. de L.executyr, 


reſtamenti pred. T. exccutiunem recognitionis pred, fieri fac, 
prout de jure & ſecund. legem & conſuetud. regnt Angl. fuerit 
facen1,; Tcft. &c. 
Note,2 R.3* . 
7 3 ſeveral Chaneery by the Mayor, &c. becauſe he hath omitred any 
Certificates part of the Bonds the Namezor ſur-Name,or other matter 
were made . . hat he hath 
upon” one Material, then upon Afﬀidavit made, that he hath not had 
Statute. Bur Execution by reaſon of that Certificate, he ſhall haye a new 
it cannot be Writ umo the Mayor and Clark) &c. to certihe the Statute 
intended bur fly again into the Chancery, notwithitanding his Cer- 


_ ow rificate made before, and that Writ doth apprar in the Re. 


ſeveral Sta- pilter, : : 
rures, And  Iftche Mayor dorh make a Certificate of the Statute into 


note, -That the Charfery, and deliyereth the ſame unto the Recogni- 
- pA; ſe, and the party keepeth the Certificate, and will nut put 
ed upon it into the Chancery ; and afterwards another is made 
them to ſe- Chancellor, the party ought to haye a new Certificate to 
bay She- thar Chancellor, otherwiſe he ſhall not have execution of 
cg the Statute upon that Certificate made to the old Chan- 
cellor which was not delivered in time into the Chancery : 
and then he ought to ſue a Writ in Chancery direfted uns 
to the Mayorgto make a new Certificate, and the Writ ſhall 
be ſuch ; 
Rey, &c. Maiori Stapule Weſimon. ad recognitiones debt- 
torum un cadem ſtapula accipiend. deput. ſalut, Ex parte D, 
&c. nobis eſt oftenſ. quoi cum W. de E. &C. ante regnt noſtri 
tertio cormm wvobis in ſtapula pied. recogn, ſe debere pref. A, 
xl. li. juxta formam ſtatuti ſlapule pren. cert. termin. ſolvend, 
E & licet vos termino ſolution. pred. elapſo R. Epiſc. London, 
znper Canccllay, noſtro dum 13 officio Canc. ſtetit, ſub ſigillo 
officii veſtri, praut moris eſt, certificaucritis, quia ramen fred, 
D. diffam certificat. penes ſe hucuſque retinuit, & pref. Re 
nuper Canc. eni prius aominatim inde certificaſtis, ab officio ſud 
Canc.a dineſt &> cxtitit oncrat. Volumius,& vob mandamitsy 
qued dif{a certific, pref. nuper Canc. per vos (ic fatt, ſar & 
:n!egr, w091s5 reftit, & ſcrutatis vggulis de bujuſmods veooge 
nition Coram vohis ann, pred. faftis, (i invnntts rognttten, 
predift. fatian ſuiſſe,tuns.Canc.noſtro moderno in cadem Cans. 
ſuper recog? predifi. diſtin, & aport. juxta form. ſtat. pie- 
dr, ſub figillo pro vecognition bus ſtapule pred. deputat, cer 


lifccct, i dilate, ut wlterius per hac fiert faccamus, qo { fe 
(14%® 
/ 


And if the Statute be not ſuficiemly certified in the B 


writ of Executioh, 
*qindim formem ftatuti pred. fuer. faciend. difia certifie, prigs 
fc fatia non ebſtante. Teſtez ec. #; 
Bur note, That if in the firſt Certihcare he hath not ex= 
efſed rhe name of the Chancellor, that rhen he may deli- 
yer that Certificate to the new Chancellor, and ſue execu- 
on upon it, and therefore it is good to make the Certificate 
- general to the Chancellor without naming his name, 


Retogniſance in the County before the Sheriff. 


I* a man do acknowledge in the County before the She« 
riff, ro pay to another a certain lum of money art a day 
certain, and do6 not pay it at the day, then the Recogni= 
ſee ſhall haye a Writ our of the Chancery unto the She- 
riff, commanding him to do execution upon that Recog= 
niſance, and the Writ ſhall be ſuch : 
Rex Vic. Ec. Monſtravit nobis A. quod cum ipſe implaci- 
faſſit in Com. tuo per brcv. noſtrum B, &> idem B. in pleno 
Com. illo recognovit ſe dibere pref, A. certam pecumam ad Cerm 
tum termmum 1eddend. tu tamen teimino illo elepſo, eandem 
fecuniam eidem A. nondum ſolutam ad queremoniam ſuam ſe 
cundum recognitioncm ſuam babere non fcciſli, in ipſius A. dam- 
nm non modicum & gravamen. Et quia 0d, A. prout juſtum 
furrit ſubvenire volent. in bac parte. Tibi precipimus, quod (s 
ta eſt, tunc pecyniam itlam de bonis &y catallts ippus B. m 
balliva tua levari, & illa pref. A. fine dilatione haberc fac. ne 
| ; tlamor ad nos inde perveniat iteratus, Teſte, &rc, 
; But it ſeemeth Recogniſance ſhal be made when a plea is 
| depending in the County before the Sheriff by Writ be- 
7 tween the parties in debt, &-c, bur if there be not any plea 
2 depending in the County by Writ, bur by plaint, Qrerez 
" # that Recogniſance ſhall be made ; and it teemeth reaſon= 
F able that ir may be taken, as well when the plea of debr is 
R 


; depending ifi the County before the Sheriff by plain, as if 
ral it were by the Kings Writ. 
5: - Bur if a man will come into the County before the She- 
Py riff, and there in Court acknowledge to pay a certain ſum 
_ of money unto another at a certain day, &. where there is 
S nor any plaint nor 2&ion depending betwixt the parties, 
hs whether this acknowledgment ſhall be goce or nor, Luerc. 
pet” And it ſeems reaſonable, That if itbe ynger the ſum of 4 
hp thillings, that ſuch acknowledgement (311 be 950d, ang 
fe binde the party ; 


Ai1l 
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#Prit of Execution.” 
" And if the party have a Writ tothe Sheriff to do exe» B 
cution of ſuch Recogniſance (as before is ſaid) and the She. 
riff will nor do che 1ame, then the Recogniſee may ſue an 
Alias aad a Pluries,and Attachment againſt the Sheriff, and 
the form of the Writ is ſuca :; 


Rex &c. Ex parte A, accepimus, quod cum nup'r tibi pros 
ceperimics, quod ſs B, recog 'oſcerer ſe debere A. tantum, tune 
z0ſum B, diſtringeres as pred, debit. exdem A, ſore dilatione 
reddcnd, ac licet idcm B. coram te recog 0vmmt ſe debcre pi of, 
B. pre. debit, tamen ipſum B, ad uebitum illud reddend, dis 
ſtringer. baftenus diſtulifti, ex adbuc differs, in ipſias A. dame 
num nou modicum & gravamen : Et ideo thi picipiimnus, quod 
fita eſt, tune execution, recognitionis fue dilations fiers fas, 
fuxta tenorem mandati noſlri pred. e& bor nulls modo enittas, 
Teſte, Oc. 


Bur ir ſeemerh that by this Writ, That if the Recopnifor 
will not again acknowledge the debr before the Sheriff 
when he comerh to him to do execution ; &c. but ſay thae 
he hath payd the ſame, Thar then the Sheriff ought noe 
to do execution. And there is another Writ in this form 2 x 

Rex Vic. &c. Precip.tibi, quod ſs A. recogn0ut ſe debere 
Ba centum ſolid.tunc ipſum A. diſtr.ad pred, debituum eidemB, 
redd. 

And he may have an Alias and a Pluries and At- 
tachment upon the ſame, &c. And if the Sheriff yerurn + | 
upon the Alas z quo diſtrinvit partem per frument, wel per © | 
wy catall. a1 quod non invent emptores. Then by the rule 

f the Regiſter ſhall be awarded a Writ of Plu#ies reiteranda 
returnable, & illud inſuffic. reputand, &c, But Quart 
tamen of that ; for it ſeemerh to be 3 good return: and 
Luere if the Sheriff may ſell the goods ro pay,the Recog- þ 
niſance, for it ſeemerh by the Regiſter he ner Gli 


parties goods. | ſ; 
Andif a man be in Execution upon a Statute Merchant, CY 
he ought to be found in Priſon for the rents and revenues of C 


his Lands which are in Exccutior, -&c. that is to ſay, with 
bread and waters as appeireth by rhe Statute ; and if he 
have not the ſ:me, he may ſue a Writ upon the Starute di- 
r<Red to the Mayor and Sheriff, where he is in Executions 
tharhe have the livelyhood which the Statute giveth himy 
and the Writ is ſuch, 


Ren 


| writ de Perambulatione farienda, 
+," Rex Majori et Vic, Eon). ſalut, Cum is ſtatyto de Mercator, 
edito contineat. quod: mercatoes pro quorum debits contigerit 
debitores ſuos per forman (tatut. predift, arreftart et impriſe>, 
nri, invenire teneantur debitoribus ill;s 14 priſona commorant, 
 panemt Ot aquam ad ſ| uſtentationemſuam, WVobis precipumus,qd. 
W. de S. pro debit. E. de K. per forman ſtatut. noſtri preditt, 
ut dicitur arreſtat. ct #n priſona noſtra detent, ſi ca occaſzone ct 
non alia detin;atur in eadem, fiert fats in hoc caſu, quod fuerit 
faciend, et in coſus conſamuli fieri conſuet. juxta forman $ta» 
tyti pred. T. &c. And wpon that he may have an dliasy 
Pluraes, et Attachment. 


zat 


Writ de Peranibulatione facienda, 


p A Weir de Perambulatione faticnda,ought to be ſued with 
the aſſent of both Parties, where they arc in doubr of 
the bour:ds of their Lordſhips, or of their Towns, Then 
they by afſenc may ſue chis Writ, dire&ed unto the Sheriff 
to make the Perambulation, and to ſet the Bounds and Liv 
mits berween them in certainty : and the Writis ſuch 
Rex Vic, &c, Pracipimus tibi, quod aſſumpt. tecum 12. | 
diſtretzs et legal, Milit. in com, tus, m propria perſona tuaat= ? 
cedas ad teriam A, de B. inN. c& terram C. dc D. in E. ct 
fer erm ſacramentum fe:ri far. prrambulac. inter terram ipſins 
A. in N. ct terram ipſaus C. de D. in E. ita qd. perambulac,. 
| ila frat per cerias metas et diviſts ; quia predifh. A. et C, 
| piſuerunt ſe coram nobu in perambulationem illam; et ſtire face - _ 
| faftic, noſtris apud W. &xc. tals die, vil Juſtic, ad priman 
: aſfſ. &c. ſub figilloſus et ſrgillis quatuor legal, Milit. ex illis 
, que perambulat, ill interfucr, per quas m.tas et deviſas per - 
i i anbulatio ja fatta fuerit, et habeas ibi nomina Militu n, et 
. boc breve. | 
: And the King may make his Commiſſion to other per- 
ſons to-make that Perambulation, as well as to the Sheriff, 
CY andto cettific the ſame into the Common Pleas, or in the 
f Chancery, or elſewhere, &c; And ſuch; Commiſſion is of- 
h tentimes granted to make perambulation of three or tour 
a Counties where they are in doubt of the Bounds and Limits 
_ thereof ; and this perambulerion mace by aſſent, ſhall 
» I. bind all the parties and their heirs, 
's 13 Burif Tenant for life be of aScigniory, and another | 
who isTenant in Fee-fimple of another Seigniory adjoynicg 
| Cs ae 
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323 writ de Warrantia Charts; . , | 
fue forth ſuch a Writ or Commiſſion, by reaſon whereaf « 
Perambulation is made, it ſeemerh rhe {ſame ſhall nor bind 
fum in Reverfion ; neither ſhall rhe Perambulation made 
with the affent of Tenanr in rayl bind his Heir, 

And the Perambulation may be made for divers Towns, C 
and in diyers Counties, and the parties. ought to come in 
perſon into the Chancery, and there acknowledg and gran 
that a Perambulation be made bertwixt them, and the ac. 
knowledgment ſhall be enrolled in the Chancery, and ther. 
upon a Commiſhon or Writ ſhall iflue forrh.. And if the 
Parties cannot come in Chancery, then they ought to ſue 
forth a Writ of Dedimus poteſtatem dire&ed to certain per- 
ſons, to take their acknowledgment, and to certifie the ſame 
into the Chancery under his ſeal, &c and then upon that 
Certificate rerorned into the Chancery. Thar Commiſſion 
or Writ may be granted, although the parties do not ap+ 
pear in perſon in Chancery to pray the ſame, 


Writ de Warrant#*a Charte. 


He Writ of Warrantja Charte lieth properly where «þ 
_- ww man doth enfeoffee another by deed, and binderh him 
| 69s no and his heirs to w1»ranty, &c, Now if the Detendunt 
ſaid thar he be impealed in an Aſſize, or in a Wrir of Entry in the nas 
had a For- rure of. an Aſſize, in which aRions he canner vouch, then 
medon pen- he (hall have that Writ againſt the Feoffor or his heir, who 


t of ; » 
Lo anF no Pade-ſuch warranty : and the Wrir is, 


plr. and that 

was againſt the iflue in tayl, Itin, North, 2, E. 3. Garr. de chapters 14, 
2 E.2, 1b. 6. | 

Tenants in Rex,@c. Prec.A.qd.juſte,cc. warrant. B. unum meſuag, 

—_—_ Cum pertin.in D, qd, tenet, et de eo tenere clam. et unde char- 
this Wor, E118 ſuambabet, ut dicit, exc, Vel fic : Mineriumde N.cum 
28 E. 3. 90. pertin, et aduocat, Eccleſie 011ſdem ville quam tenet, &+.( uſe 
ſd where 3 que ibi ) unde chartam ſua habet, vel chartam D. patris wil 


arc joynt te- $0 6” ; | _ 
es” an = matris, vel alterius anteceſſoris, cujus heres ipſe eſt, ut dicus th 


Releaſe ro 7ſt» ©. 

the other 2, | 
40 E. 3. 41, 42. 16 H.7.6,7, If the Defendant tender a Plea to the Plaintiff, & 
the Plaintiff will not enter it, he hall nor have advantage in this Writ. 


And although the Writ doth ſuppoſe char he holdeth of 
the Defendanr, yer that is nor material whether he holderh 
of hum or nor, pp 


CO 


3B. 5 WW 0 0X” 2 0 WR. 


j- 


0 


" againſt the Defendant, and the Writ hall ſay &:de Chartam 
babes, &e, and yet be hath no deed toſhew, bur only (hall warranty be 

hold by Homage Awnceſtrel, which amplyech a warranty, only againſt 
. and therefore iu. that caſe, choſe words, wade chartam habt:, Oe Grantee 
- KC. are not materidl. . |. F | x @ Niohe 


' Cencaſp in Chartes per Curiead, the-Wri lyeth =} = 


'Wis, caps alt, although he hath ne any deed thereof, 


thrit d: WarraitiaBhwxrd, 


: -393-. 
And alfo that the Plaintiff holderlvany Land'of the Dex: + . + 
_ fendanc by Homage Aunceftre!, and haik not -a 'Charter 
thereof : yet he! ſhall ' have this Writ of warrantid'Cltnts |; 


5 Eliz, Dy. 
221. If the 


irs, 
and there be 


+2 1-08 Deds 


12 H.z. Gars. de Charccs, 27, One brought this Writ. 5, Made C: arters fun 
haber ; the Defendant ſaid, Non habet Chartam ſuam, and the Plainzitf fn 
the ſame,and ſaid it was Chart antecefſoris ſus adjudged tor rhe Defendane, 


G. If a man have a Leaſe of Lands for-lifs rendring Rent; oc 122 H. 6.8, 


makerh a gift.in taal rendring Rent withour deed, and afrer- vPon owelry 
wards rhe Leftee or Donce is 1mpleaded in ſuch aRion IEG 


where he cannot vouch, then he ſhall have this Writ of 3 Writ 


: bur 


- # arrantia Charte vgainft the Lefſor or Donor, or his Heir that is frex 


who hath the Reverſion : for char Reverfion and Rent re- fcifin of rhe 
ſervcd, maketh a warranty in it felf by the Starnre of Biga= Sorviees, £ 


| U 
And if/-a man give Lands/to ofie it Fre by deed by theſe red 


words, Didi, Con:4ft, &c. now'he is botind to warrant the Fee with 


Lands unto the Feoffee by: thoſe words, and if the Feoffee Varfanty,b 


be impleaded, he ſhall have' a writ of #arrantia Charte a- [> nn Is 


. ainſt rhe Feottor, by theſe words, Dediy Conceſſs, &c. bur ſer forth the 


not againſt his heir, for the heir ſhall nor be bounden unto a deed, 24 Eg 
warranty made by his Father, unleſs he bind him and his 3+ 35+ ces 
heirs ro warravty by expreſs words in the deed : as to lay, 

Ego et heied. me omna predidl. terras, ec, warranticab- 

mis, Ec, 


'0n with 


Wasra! f 
doubt the poſſeſſion ſhall be counterpleaded, he ſhall have this Writ Week 
and Brian, 12 H. 7. a. : 


And a mini may ſue forth this writ of warrantis Charte 
Before he be impleaded in any ation, bur yer the writ doch 
Cc 2 ſuppoſe 


224 Writ de-Warrantia Chart # 
21 H. 6. 43+ (pppoſc: that hc is impleaded ; and i' the Defendant appeag 
22 H, 6.22-and (ay that he 35 not umpleaded, By. that Plea he conteſ- 
39 H. 7- 7: ſerorhe warrancy, :andthe Fluntiff ſhall have Judgmenr'rg 
++ recover his warrancy, {o as if the Detenaant be after 1mplez. 
ded, and youch him to warranty, and he-entreth into the 
warranty, and pleadeth and looſerh, and that the Defendang 
recover in value. The Detendant (hall have in value of rhe 
Lands againſt the Vouchee, which he had art the time of the 
Ns " purchale of his Warrantia Charte, and therefore it_is good 
12 H. 4. 12, Policy to bring his ” arf4ntva Ch:rte againift him before he 
- he thal have befutd, to bind the Lands of the Vouchee which he hid at 
- in valve-rhe*th;zttime. For if a man be vouched, he ſhall not render in 
|= png value, bur of the Lands which he had at the time of the 
the time. of. - Vouchec, and if he. haye aliened the Lands before rhe Vou- 
| Judgmear » Cher, he ſhall render nothing in value ;, and therefore iris 
or y_Judg- policy to bring his Warrantia Charte againſt him when he 
ul _ 1th the Land to render in yalue. And upon this Writ and 
tocke on Judgment, the Land ſhall be bound, Bur if a man do re- 
- cution,z E. cover his warranty, by writ of warrantia Charteys and hath 
3.41 Fitz. bounden thc Land which the Vouchee had at: thar time ; 
or. 0 ac Yer if he be atterwards impleaded fot that Land, for which 
"8 E.'2. Vou. he recovered his warranty, he ought ro youch im againſt. 
cher, 237;& whom he recovered his warranty, to detend the Lind, if he 
man cannot be ſued in any ation-wherein he may vouch, otherwiſe he 
Ly n_ + . ſhall nor have advantage by recovery of his watranty inthe 
 raint, or a - Warrantia Chart e. | 

man out=- 
"Jawed : but ſhall cather have - Warran. C art. contr. of an Idiot quod reddat: 
£uereif it be Law at this day. Br. Warr. Chart. 29. 8 E. 4, 10. Markham 

ACC. 24 E.;. Br. Warrant Chart. 13, acc. 19 E. 3 Garr, Charr. 9, ac, 


And if a man recover his warranty in a Warrant: a Charte, 
aud afcerwards is impleaded in an ation in which he can- 
not 10uch, as by Afize, or by Scire facias ſued forth upon 
a tne, &c, Ir ſeemerh he ought to give no: ice ro hum againſt 
whom he hath recovered his warranty of the ation, and to 

-pray him to ſhew him what he ſhall plead for ro defend the 

Lind, &c. 9ucre tamen thereots 

23. H. 7, If a man exchange Lands with another by deed, if he be B 

* Gar.Char- 12:plcaded, he = vouch him with whom the Exchange 
*$ers 24 Was made, by reaſon of that exchange ; and alſo he hall 
have a writ of »arzantia Charte by that deed of exchange, 
alchough there axe ngg,words of warranty in che deed ; and 
the Vouchee ſhall have a writ of marranutia Chartes. tamen 
Vue ef chat. | OTE. And 


. | 4 


f 


Writ de Wat rantia Chart. 325 


'C And if a man/be.impleaded who: 1s nor Tenant of the 7H. 4. 18+ 
Land, bur pernor of the profits, - he ſhall nor have a Writ of 7 TH x 
D Warrantia Cha/te, becaule he can looſe.noching. And a man, "yl ; 
ſhall have a Writ of »arrantia Charte, . alchough he may thall have 
vouch in the ation brought againſt hin, and if he do reco* the wric but 
yer in the #arrantia C:rt#, and afterwards loole in the a= Conn 
Eion brought againſt him, in which he hath vouched him ,,, 7 
againſt whom he recovered his warranty, Then he ſhall Filege 7. E, 
have a writ which 1s called Habere fact -5 ad valentiam, Kc. 4+ 12. 
reſently within the year after the recovery, and ſhall not CSR 7,3 

Fac forth Sc:-e/acias, And an aſſignee ſhall have a Wrir of th3t he had 
narrantia Cnarte, nothing in 

E And a man ſhall have a writ of Farrantiz Charte of Land the Land 
or Rent we he demanded againſt him out of Land 8c, han (6 Ig 
there he ought ro youch of Land diſcharged of the Renr,&c, , 9d. 

it he may vouch in the aRion. Gar. ch, 10, 

F -nd a man may bring his writ of Tarrantia Charte in 4 E. 3. Gar. 
whar County he pleaſerh, if the deed bear not dare in a _ _— 
certain place, or County : for then he ought to bring the \;_. 
writ where the deed beareth dare. Bnrt if a man bring a 
writof narrmntia Chirte, by reaſon of Homage Awnceſtrel, 

&c. then ir ought to be broughc in the County where the 
Lana lieth. | 
And if a man doth enfeoffe another of Lands by deed with >. 1. Vou= 
| r, 266. 
warranty, if the Fcoffee maketh a Feofmenr over, and tak-,, jy þ os 
eth back an Eſtate in Fee, the warranty is determined, and Newron. 
he ſhal not have a writ of warra:r : hartz, becaule he is in SecLizzleton, 
| of another Eſtate, And ſo if 4. difliiſe *, and enteoff C, with **2- _ 
warranty, whoenfeoffeth D. with warranty, upon whom a ,1..232 


P S, * thi aſc, 
ſtranger entreth, in whoſe poſſeſſion B. the Deifſeiſee re- wt: 


"A  teaſeth his Right, all the warranties are extin&, andif D. 
re-enter, and be impleaded, he ſhall not have a writ of #Fars 
rantia Chirte, becauſe he is in of another Eſtate by wrong. 

But if a man be impleaded for which he purchaſeth a wrir 
of Warrantia Charte againſt whom he hath a warranty, and 


vouch him alſo in the aRion z an1 afterwards depending the 

n action, a ſtranger who hath ancienter title entrech upon 
him, yer that ſhall not abate his Warrantia Chaite ſued our 
before, quod ve. 21 H. 6. 


Cc If 


V3 


326 I -Wribde-Meſne. IE 
4 E, 2. Gar. If a manbe impleaded-in Aſlize, 8c; and he bring # writ ﬀ 
'Charter»29- of #.141:ia Chart s,. and Coynty,. that heis:imbpleaded by 
ir is but aq2e, &c; and thar;hehadv loſt, &c.- If the Plainriff re= 
vrng the . cover his warranty, hethall recover his damages, and alfo 
Warure of a to-have the yaluc. of the Land: loſt. I 
Covenant , | PLE PT l 
- therefore he ſhall- recover d S. 9H. 6,21.. It is holden, that in this 
Gaſe he ſhall recover Uhtagipes only. But it ſcemerh by Br. Warr. charr. 313 
that if he hath no Land to be Tetovered 1m value, rhar he thall npt reco+ 
yer damages fantum, normoce thien ih voucher. - - + Toy 
And a' man niy ſue forth divers Wiits*f warranty of [ 
Charters againſt divers" then! & if he havedivers warrancies - 
againſt them, he ſhall recover ſeyerally againſt them, 
And a man may fue-a Writ of wir#antia Charte at the K 
Common Law for '# warranty made of Lands. in ancient 
aemeſne. - 
Arid if a man have a Wrir of Warrantia Charte depend-[, 
Ing, although char ; rhe Plaintiff who brought the ation 
againſt him, who broitght the ;varvantia Chafte be Nonſuir 
in his a@&ion, the {ame ſhall not abare rhe writ of 1arrant;s 
Og te, although kthath nor an ation ſyed againſt him for 


the Land, &c. . Pn 
| " Writ de Meſne. 


| TH Writ of. Mefne lieth, where there 'is Lord, M:{ne, 
33 H.3. - and Tenant, ang cach hold by Owelty of Services, as 
Meſre, a by Homage, Fealry, and 20 1. Rent yearty.. Now if the 
cvanp Tepanr. be diſtrained. by the Lord Paramount for the Rene 
Meſue ought Or Service of the Meſaz behind, he ſhal haye a writ of Mſae 
to acquir the againſt the Lord who is Meſrc, and; by the writ he ſhall ree 
wore ary cover his damages if. he be diſtrained, otherwiſe nor : and 
FAY bar... by. chat writhe ſhall be cowpelled to-do the Service, and to 
mouart,29 E. pay the Renrs : and the writ may be 'ſued in the County 
$. 34. acc. before the Sheriff, and the Writ is ſuch : ; 
*Wore. that © Xx Pee Oc Br acigimes tibi, quod Fuſtic. A, qd. juſte 
the Plainuff &'c, acquieret B, de. ſgruir. que C. abco exigit de libero te- 
in a Writ of zemento [uo qd, te pref. A; tent in I, et 'unde quertt. q1. pro 
ps need- defrtF ejus diſtrin. ſicut-rationabil., moxſtrare poterit, quod cum 
E vis Ro ecquietar. d beat, ue. mplins, &c, | 


to ſhew the certainty of rhe Tenure between the Meſne and the Lord Para- 
mount , bur generally to ſay,thart he holderh over,per'z$ H.6.12.8 39 H.6 39 
13 E. 4. 6, Tf there be Lord, Meſne, and Tenant, and the Tenanr is diſtrained 


| by the Lord for which he bringerh a Replevix the Lord avoweth upon a ftran- 
bc -3 _ The Tenant may have a Writ of Meſne ; yer the Meſne cannot joync 


Ang 


cauſe the Avowry 15 made upon a ſtranger, 
F * , wu . ' , 


Writ de Meſpe; 
And if.it be ſucd in the Common Pleas, the Writ is : 
Rex Vic. &c, Prec. A, qd. juſte &c. acquietet B, de ſervice 
' gd. nos ab op exigimus de libero tenemento, &c, unde idens A. 
que medins eſt enter nos et pref. B. enum acquietare debet, et 
pad» quoritar, quod pro defettu equs diftringit. et niff, ec. 
And this writ 15 where the King diſtrainerh for ſeryices, &c. 
And if another perſon be Lord Paramount, then rhe writ 
is; 20d acquiet:t B, &c, que C. de eo exigit de (there tenge 
mento, &rc. unde idem A. qui medins cſt inter C. et pref. B, 
en acquietaye debet, &c. 
And the Writ of Mecſne may be ſued and remoyed our of 
a the County, at the ſuir of the Plaintiff by a Poze without [726 ] 
cauſe, andar the ſuit of che Defendant with cauſe ſhewed, 
as in a Replevn, 
And 2 man may have an acquirtal, and ſue forth a writ of 
Meſne upon it divers waies, One, it the Meſs: grant unto 
his Tenant by his deed, upon his Tenure made of him ta 
acquirt him againſt his Lord Paramount, he ſhall haye a 
writ of Mcſne upon thar Granr. Another cauſe of acquiral | 
Bis, where he holderh in Frankalmoigne. Another cauſe is, 74: E. 3. - 
where he holderh in Frankmariage ; or where he holdeth by foe 7. -. 
the like Service as the Meſ2> holderh over, which is called 38 H.6.12* 
Owelcy. 39.H.6.29* 
| And alſo a man maythaye an acquital by preſcription, Priſoic, 
C48 if he hold by Homage Aunceſtrel. 
And alſo by Conuſance in a Court of Record for to ac- 
D quit him, &c, And the men of Cornwall claim to plead a 
- Plez in a writ of Meſnec in the County without writ,and thar 
they have had allowance thereof in.Eyre. And although 
the writ of Meſne be depending betwixt the Meſne and the 
Tenant paravail, yet the Lord ſhall diſtrain the Tenant pa- 
ravail for the Rents and Services, and h2 ſhall nor rarry un» 
til the writ of Meſne be ended berwixt them, whether he 
ought for to acquir the Tenant or no, 

And if a man bring a writ of Meſue where he is not di- 
ſtrained) yet the writ is maintainable, bur then he ſhal nor 7H. 4+ 12. 
recover damages : for the writ is brought only for to recover 
the acquittal, &c, As if he bring a writ of warranty of 
Charters where he is not impleaded, &c, he is ro recover che 
warranty pro loco et tempore. 

And if the Tenant holdeth by the Teryices which the 4 H. 6. 25, 
Mrſre holderh pver, and allo by other Services, it isa good , E, 4. 35. 
owelty to haye acquirral, becauſe it is ſuch, and more. And x; H.4.55. 
Cc 4 although 


3 Writ de Meſne. | 
* alchouph that the Lord dieth depending che wrir of Myſne; 


yet the writ ſhall nor abate. | + þ 
' And Tenant for term of life where the remainder is over G 
* 4n Fee, ſhall haye a writ of Meſne againſt the MPne ; bur 
Tenant for life ſhall not haye a writ of Meſne againſt him in 
the Reyerſion, Bur Tenant in Dower ſhall have a writ of 
M.ſ againſt him in the Reverſion, becauſe ſhe hath her 
Eſt:te by che Law. "- 
And it the Meſne haye paid tlie Services unto the Lord 
Paramount, yer if the Tenant be afcerwards diſtrained for 
2B H 6.12, thoſe S:rvices, he ſhall have a wric of Meſar, Bur it isa 
Priſot. queſtion whether he ſhall recover damages in thar writ, 
FoE. 3.23, But ir ſeemeth he ſha] have damages, becauſe the Mſne 
£ ſhall recover damages againit the Lord, if he will put his 
Cartel in the Ponnd for the Tenant, and ſue a Replevin,&c, 
and yet not diſtrained, in his detaulc is a good Plex in a writ 
of Mc. And if ke pay the Services, he is not diſtrained 
in his defaulr ;. for if the Meſne grant unto the Tenant to 
acquit him after the Tenure made, he ſhall have a wrir of 


E, . . - , 
- 3. adg 448 PM th:reupon, as I conceive, 


Billing. acc, 


148.3. - .. And th: Husband and Wife hall have a wric of Meſne1 


Meine 8 where they are diſtrained for the Lands of che wife. 

12 E. 3 If the Mz grant the Melinalty for lite, and the Tenant 

_ ww attorn, the Tenant.ſhall noc have a wric of Meſne againſt 
9 ** 3.3% the Granted for life. But Tenant in tayl ſhall have a writ 


ibid. 21. . : 
8E.3 26. of Mciſuc; and ancient Demeſne is a good Plea in a writ of 


Meine 19. Meſa. | 
And a writ of Mrſn2 licth againſt Tenant for life whereL 

g0 E. 3. 7. the remainder is cver in Fee : and the writ of Meſa ſhall 

| be maintzinable agairſt the Heir of the Mefne where his 
anceſtors hath granted the Services of the Tenant by fine, 
if the Tenant hath nor attorned according to the fine : for 
he ſhall not be.compelled to attorn without grancing acqui» 
ral unto him : ard if he grart acquira!, &c. .he ſhall haye 
a writ of 21(ſz2 upon that Grant.; and yet it commenceth 

; H.s 29- afcer.the Tencur, | + 

E.3.34 And if the Tenan: badiſtrained for the relief of the M 

; Meine, or for reaſonable aid,” &c. he ſhall have a Writ of 
Mefnc againſt him. 

' Vf a man be Tenant by the curteſie of a Meſnalty, &c. if 
th: Tenant b=. difpeined, the Writ of Mrſac ſhall be ſued 
again him ih the Reverſion, ard not againſt the Tenant 

by the curt:fic, H 4. E. 2. | 


a F 


2. . . 
Meſae 5 £ A Seignj- 
av. . 


_ 


Ex 


Wiki de Meſne.' 
+ - ArSeigniory is granted ante the Husband- and Wife] and 
o + the Heirs of wn Ther and in a Pergieſ ervitia ſued 
by thor, the T<nantwill-nor artorn, vinleſs chey will grant 
ro:2cquit him, &c. for-which the Husband grancs | for him 


and. his Heirs, 39 acquit the Tenant - and: his Heirs, and. 


afrerward<« the Husband dieth ; the Tenant' may bring a 
Writ of Meſne againſt the Husbands Heir, during the life 
of the Wife who was Tenant for Life, and good, 2'u9d Pe. 
H. 5. E. 3 | 
p.. Ang in the time of E, 1. the Tenant brought a writ of 
M ſac, becauſe he did nqt acquit him of a Renc charge de+ 
tmanded, &c.. becauſe he-by his Deed, bound him and his 
Heirs. to warrant and acquit him, and it was maintain- 
able. 
Q And an Abbot ſued a writ of Meſze, by reaſon of the cons 
fr 
maintainable, H. 2; E, 2. 
rs If a man have Judgment to recover his acquiral in a 
wtit of Meſnr, if he be not afterwards acquitted, he thall 
have upon the Recovery a Di(tring's ad acquietandum againſt 


the Meſne, if ir be three or ten years after rhe Judge-#; 


: » ment, given ; and that is given by the Stature of weſtmix. 
3: Cap. 9. 
- 1f the Mcſne do acknowledge acquital by fine, and after 
he ſueth a Scire factas thereupon, and he appearerh not art 
the return of the writ, then ſhall jflue a writ of Diſtringas 
ad acquze'andum, &c, and an Alias & Plnrics, &c. until 
E he appear ; andif he come upon the Drſtrzngas, and can- 
not plead any thing, but chart he ought for to acquit hin), 
then he Plaintiff ſhall recover damages againſt him. 
And if the Aunceſtour do acknowledge an acquital in 
a Courr of Record, the Tenant ſhall have a. Scrre facias 
againſt the Heir 40 acquirc him without other ſpecialty, 
&c, 
Ang if a man recover acquital in a Writ of M-ſne, &c. 
he ſhall after have a Diſtringas ad acquietandum, ani if he 
M do not appear, he ſhall be forejudged by default of his Meſ- 
nalty ; and ſo if he appear, and it. be found by Verdi a- 
gainſt him, he ſhall be forejudged, 
A And a man ſhall havea.Writ of ,M ſae to acquit him of 
ſuit unto a Hundred whiclythe Mcſae onght to do by reaſon 


the proceſsin a Writot M:ſze is Summons, Attachment; 


Meſne 5 6. 


FE.,2, 


mation made unto him in Frankalmoienc, and it' was Mine 64+ 


And a Scire 
aci44 againſt 
the Lord. 

14 E.}. 
Meine 7. 


46 E. 34, 3h 
14 FE, 3. 
Meſne 7; © 


46T. 3.31. 


[137] 


Old Na. 
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of his Meſnalty, and not by reaſon of Refiancy, &c. And fair 4 E as 


I'42» > 
and 


Writ of Deterhue; 
and Diſtringas ; and if 'the Deftpdunt Hark 1Ut a6y 4 
in the County . by which he cah 'be' diftrained, bay ing Þ D 
Plaintiff mayſurmiſe chat he Juith'Aﬀets in giother'Coun« 
ty, and pray.a Diftringas chithery* tirk{* he ſhall haye it by 
the Stature 4 arid'upon chat he ſhall de forcjudged, &c, if 
he do not appear, and the Writ be ferved and returhed 
againſt him. Bur rhart is given by the Statute : for ar the 
Common Law he ſhall not have bur 'DiRy-ſſe infinite in the 
ſame County where the Writ was brought, and that is iti 
the County where the Land is ,” ahd at this day he may 
chooſe wherher he will ſue the Proceſs ar the Common 
Law, Diſtreſs infinite in the County, or the Proceſs which 
is given by the Statute, Summons, Attachment, and the 
Grand diſtreſs, which ſhall have day ro anſwer by ſuch 
times as two Counties may be holden, in which the Sheriff 
ſhall make proclamation that he come to anſwer the Plain« 
tiff, and if he do not come, and the Wrir be returned,then 
he ſhall be forgqudged, iy 


$35 


Frit de Plegins atquietanda. 
PI He Writ de Plegizs acquieteddis lyerh, whete a man be- & 


\*** comes Pledge or Surety for another- to pay a certain 

ſum of maney ar a certain day, &e. if the Patty dorh not 

pay it at the day, &c. If he who became Surety be com- 

pelled ro pay the money, he ſhall haye this Writ againſt 
him who ought co have paid the ſame. Bur it hath been 

a queſtion wherher this writ lieth withour ſhewing a ſpe- 

cialty z and ir ſeemerh reaſonable that it be maintainable, 
2lrhough he have not any ſpecizlry to prove it. For the 

#5. 22. t1;,, Wrir as it ſeeme h is given by the StatatE of Magna Charts, 
Dy. 398. Veap. 8. which is ; 20d þ; plegy wolwerint, babeant terras et 

| tenementa debitoris quouſque fit tis ſatisfaF. de debito, q 104 
anten pro eoſolverint. And there it is not ſpoken of any 
writing made betwixt them ; 'and if he have a writing, 
then he may have remedy thereupon by the Common Law, 
or by Writ of Covenant, or Debt ; and then thar Statute 
OI-IFIAT, needed nst to have been made, And Paſc. 43. E. 3. 10. 
Ns ire it is adjudged, That the it de Pleviis acquictandis lyeth 
was alledg- without any ſpecialty ſhewed thereof, and it ſeemerh good 
edrhar the reaſon : becauſe the Statute makes the Tye in that Caſe, 
gums of and that appeareth- by the Retiſter,' becauſe Writs are gi- 
kh yen for the Executors of him who became pledge, and 
. agal 


Writ de Plegiis acquietapdw, 

Þ igainft*him who was the Debror, becauſe rheir Teſtaror 

' did'not acquit his Surerics, &c. And this Writ is Vicos- 
tiel, and may be (ucd in the County before the Sheriff, or 
in the Common Pleas by a Precipe, And the Form of the 
Writ is ſuch ; ' 


" Rex Vic, ec. Pracipimus tibi, quod Fuſticies A. qd. juſte 
ec, acquirt, B, de 305, unde poſut ſem plegiuim 55, C. et 
tum nondum acquietauit, ut dic, ficut rationabiltt. monſtrare 

erft, quod eun ine acquictare deb at, ne ampli, er c. pro 
def: uſt. ec. And the form of the Writ for rhe Com» 
mon Pleas is ſuch : Rex, ec, , Prgcipe. A. quod juſte, &c, 
itquictet B. de cent, matey, unde” poſt ſe 71 pleg werſus C, 
et enum nonlum acquetavit,. ut dic, ec. et nift, exc, Vel fic 
"ro Executoribus, quod acquietet B, et C, erccut, teſtaments 
4 de 1o l. unde poſiat pred, D, in pleg. verſus, ec, et cos 
nondum, &-6. Vel fic verſus Executores, Prec. A.ct B.coc. 
extcut. teftament, &c.qa. juſte, &c.acqueetent E, de &c, unde 
ide E. poſuit ſe in plcg, verſus D. et eum nondium, &c. 


And if a man become Surety for another in the Exches 
quer to accompr for him, and doth nor, he ſhall have a 
Writ againſt him to diſcharge him of che accompr, and the 
Writ is, 


Rex, &c. De acquittando A, de quodam compoto quem pred. 


337 


©. 39. Eg. 
9. by Knevt, 


B, pro ſe de tempore quo idem A, fuit ball, libertatis 1/. regi= Br, pledges 


nel. , - l 7. t Bar L I'2. rhe plc, 
ne Angl. matris noſtre in com. D. coram Theſaur, £ kn 


voſtris de ſcac. recdcre manucepit, wn. poſuit enum in pleg, verſus 
ws inſcac. pred, et eum nondum acquietavit, &c. 


F And if a man become Surety for another to pay a certain 


0 


have the 
Wrir firſt 
againſt the 
party z and 
ſum of money, or to do other thing, &c. ſo long as the + +. rg 
principal Debtor hath any thing and is ſufficient, his Sure rhen 
ties ſhall not be diſtrained by the Statute of Magna Charts : the p 


and if they be diſtrained by the Sheriff, &c. they ſhall M 


ent, 


= my 


ag.Charrta, 


haye a ſpecial writ upon the Statute for ro diſcharge them, "I" 
And the Writ ſhall be ſuch : 


Rex 


332 writ of Detinue. 
; : Rex Vie. nc, Meonſtraverunt nobis A, et B. quod ' cum ipfs + 
deveniſſent pleg, C. verſus D. de quadam ſum. pecun. in qua © 
idem C. prefat. D, ten:batur, ac idem C, ſatis habeart, unde 
pred. deb:tum ſolveret, tk nibilomins ipſos A. et B, diſtring, 
ad ſolvend, pref. D. pecuniam pred, Et quia injuſtum eft, 
quod plegii aliqui ad ſolution. debiti compellant. qua diuprin- 
Cipales debitores ſufficient, habeant, unde debitum ſunm reds 
dere poſſuat, Tibz precipimus, qd. C. diſtring. ad * pred. pecu- 
niam ſolvend & pref. pleg. ſuos pacem inde habere permittas 
& auerta ſua, {i que ea occaſione ceperis, (one dilitione delibve, 
rart fas, Teſte &c. | 


And it ſcemeth that chis Writ lyech, where a man reco- 
vereth againſt the Sureries in the County, and the Sheriff 
diſtrains them ro pay the debt, where the principal is ſuth» 
cient. Bur jf he ſue the Surerics in the Common Pleas, 
where the principal is ſufficient to pay the Debc, &c. Now 
whether the Sureties miy plead that, and aver that the 
principal Debtor is ſuficient ro pay it, Or whether they 
ſhall have a Writ to rhe Sheriff not to diſtrain them, if 
the. principal be ſuHcient, Yuere of thoſe Caſes. And 
the Proceſs in this Writ 1s Summons, Attachment, and 


[1 : $] Piſtzefs. 


Writ of Detinue. 


liverech Goods or Chattels unto another to keep, 
and afterwards he will not deliver them back 
"9 MSN again ; Then he ſhall have an aRion of Detinue of thoſe 
fared Goods and Chattels ; and fo if a man deliver Goods, or 
tobailto Money putup in Bags, or ina Cheſt, or in a Cupboard 
T. $. he ſhal to deliver unto. -another, and he will not deliver the 
ave Dove Goods, or the money in the bags he to whom they ſhould 
yer h= hack Þ2 delivered, ſhall have a Writ of D:tinue for thoſe Goods, + 
no property &c, But ita man deliver money not in any Bag or Cheſt; 
cull agrec- 
ment 39 H. 6. 44 Laicon, contr. | 
7 H.4.'3. Dctinue was brought of 2 Bag with 20. 1. and by Martia 4. H. 6. 
1. &,2. If a man bail 201, to rebail D-zinue lycth, and not accompt contr. 
it it were per accompt rendr 6 +, 4, 11, Detinue of four Quarters of Barley,5t 
doth not ſay in $acks, 3 and yet good, 


\ Writ of D:tiauc lyeth, in Caſe, where a man de* , 


ro 


A 


writ of detinue 


' - (6 redeliver back, or to deliver over unto 'a ſtranger; now 


he , | to whom the money ſhall be delivered , ſhall nec 
haye an aRion of Detinue tor the money, but a Writ of Ac- 
com pt; becauſe Dctnue ought to be of a thing which is cer- 
rain ; as of money in bags, or ofa horſe , or of a hundred 


B Cows, or ſuch certain things. And this Writ may'be i= _.. .. 


contiel , and ſhall be ſued before the Sheriff in the County 
if the plaintiff pleaſe , or he may ſueir in the Common 
Pleas, and the form of the Writ in the Commen Pleas is, 


Rex vis. &c, Prat. A, &c. qd. &c. redd. B. unam cat 

ram quan ei injuſte detinct, ut dicit, et n/fiec, Vel ic, 2d, Note, thar 
redd. B. unam pixidem cum tribus ſcriptis obl. gat, in eadem age we 
pixide contentis ſub-ſr;Ho predift. B, confgenats And the was redger 
rule in the Regiſter is, qd. in brcuz de Chartis reddendis bona & Ca- 
ſemper debit pont cert. numerus Chartar,, wel ſcriptur. And _ >> 
2 man may haye a Writ of Detznue of one writing, and the yep ns 
Writ ſhall be , Prac, A. qd. ec. redd. B. quo:idam ſcripts, if of ; ok. 
per qurod B, 04: bona & cattall, ſua im manerio de N, 11= gations, '* 
per exiſt. 1. de L. dedit &+ conceſſit, qd. ei injuſte &1c. And 39 3+ Dex 
the form of the Writ in the Ccunty is ſuch, Rex vic, &c, The Viet 
Prec. tibi, quod juſticies A. quod juſte &>c. redd. B. unam was Vaam + 
Chartam, vel tres Chartas, vil unum ſcriptum obl. vel conven= Chartam, 


tronaly, wel acquictan, vel teſtam, vel chirographum, quod , — 


' quas Cl que © injuſte detinet, ut dicit, feeut 5Inabilit, mon- congrmatio 


are poterat, qued ez eg redd. debeat, ne amplins &c. on, 


= 


And if a man ſue in any Court a plaint of D:tinze for any 


C Charters which touch and concern Freehold, if ir be not in 


the Common Pleas by the Kings Writ, the defendant may 
ſue a Prohibition ; to prohibite them &c, and 50 ſurceaſe 
&c, 

Rex ball, I. de R. ſal. Cumpl. ita de detentione chartarum 
ſeu ſcriptorum libe rum tenement um taugen. in altquibys cur. 
ue record, non habent, ſecundum lcgem & conſuets. Regni no- 
br: ſine brett noſtro placi! 14 "on debcant, ac W.-B. de eo quod 
dem B, redd, prefat. W. tres Chartas cor. m wabis in curia 
predift. Dom, veſiri d'"R ſine b-cvi noſtro implacitet, us acti= 
pimus, wvebts þ: ecipumu., quod ſi ita ft, tunc placito illo roram 
vobis mn cu predif. fm briut nofty. ulterius tenend, ſuncr= 
ſeleatis omnino, et preſ. W. dic-tis ex parte noſtr ', q"od breve 
noſtrum d- d-tentione chartaram predift. we ſus pref. B. (bs 

pet:et, [bs viderit expedire, Teſte &&c. 
And 


734 Writ of detmmue. © 
- And thePlca may be removed by Pone out of the Coun. D 
xy at the plainciffs ſuit, without cauſe ſhewed 1n the Wear; 
and at the luit of the defendant he ought to ſhew cauſe in 
the P onc : and this claule ſhall be in che end of the Wry, 
Fiat exccutio iſtuss brews, (4 cauſa ſit veras altter non &c, 
A And if a man find my goods which 1 have loſt , I ſhall E 
5; Lir, *24* have a Writ of Detznue of them. 

And if a.man giverh Lands in tayl by deed indented, and F 
the Donee dyeth without heir , _ the Donour ſhall hayez 
Writ of Dctiaue for that part of the deed indented which 

-the donee had. | | 

And ſo if Lands be given to two men and the heirs of one 
-__ ofthem , Ifthe- Tenant tor life dyerb, he who hath the 
..-____ 7 - Fee ſhall have a Writ of Detiaue for that deed, 
oF 4426. If a man make a Feofment in Fee of: his Land' by deed, G 
-Ine. |, Jet the Feoffee ſhall nor have the Charters concerning the 
Ferde” Land, but. the Feoffor thall keep them, if he do not give 
hallnor, them to the Feotfee ; bur againit a ſtranger rhe Feoftee 
have this ſhall have an Action of Detinuc for thaſe Charters which 
4 fir againſt concern the Lands, it h: cannot make title by rhe Peoffar, 

is *. of thoſe who claimtitle by rhe Feoffor. 

And the heir in tail ſhall have a Writ of Det:a«e againſt N 
the Diſcon:inuce for the deed of intail by which the Land 
was given, 1! 
9H. 6.59. Andif aman maketh a Feofment in Fee of his Land x 
—_ . , Which ix feefimple, his heir ſhall haye the Charters which 
make Title concern the ſame Lands, and not the Executors of the fas 
co the Land, ther, | = 
En If a man make a Leaſe for years and afterwards confirins K 
99010 —r— "i his eſtate ih Fee 4 rhe heir of the Feofftee ſhall have the 
have them. deed of the Leffor for years, as well as the deed of confirma» 

19. H.6,4:- tion, becauſe, that the deed doth make the confirmation 
Acc, good : And ſoof every deed which maketh his title , or 2 
9-H+4+52 releaſe, or the like, without which his title ſhall not be 
ſure, and he ſhall have an ARtion of Detinue for them. 
g.H.6.15. And the heir thall have a Dctinue of Charters' although L 
10.E.4.9. he hath nor the Land ; As if I be enfeoffed with warranty, 
o- + ug and I enfeoffe anocher with a warranty in Fee,my heir ſhall 
—_ _=—_ have 2 Detiawe of that decd by which I am enfeoffed , be» 
10,£.4.:4. Cauſe he may have adyanrage of the warranty, 
TheLord by And if my Father be difſeiſed and dverh, I ſhall have 2 
Eichcar thal ne;; me for the Charters, although I have nor the Land, 


have Detinue | | . 
forCharters, 4nd rhe Executors ſhall nor have. che ation for chem. - 
0 


4. H. 7. IO, 


Dit de rite de Cofudia ierG &s Waredlt 
þC 'Ardif a manhave goods delivered to him ro deliver os 


yer 'to another, and afterwards's Writ of Detinue is brought 
againſt him by him-who hath — the goods ; Now 


it the defendant depending the a&ion deliver the goods o- 
yer to whom they yere bailed ro him for to deliver , the 
-Game is a good baee it the ARion, becauſe he hath deliver= 
ed them accorditig'to'rthe baylment made unto him. 

A And after diyorce "made betwixt the Husband and the 


Wife, the Wife ſhall havea Wrir-of Befinue for the goods ;,, 
yen with her in Frankmariage, which ſee M. 34.E.1, And 1 H3.avs 
ITtLON, 2 


I 
Ly proceſle in Detinwe is Summons, Attachment, and Di- 


Krelle. | 
" Writ de reflo ds Cuftodia terts & hearedts: 


> PPHe Writ de Caſtodia Terre & Heredis lyeth , where 
, 14. the Tenant holderh. of his-Lordby Knights Service, and 

; in his homage, and a ſtranger entrerh into the land, 
and taketh the body of the heir , The Lord of whom he 

_ holdeththe land ſhall have the Writ ef Cuſtodia terre &+ 
'baredis; and the writ 3s ſuch. | | 

Rex vic. &, 'precipe A. qd. ec. redd. B, cuſtod. terr. & 
hered, C. quam ad ipſum B. pertinet, eo qd. pred.C terr. ſud 
de eo tenuit per ſervitium milttare, ut dic, Ec. et niſs &c. 

Aliter de bered. terr, Prec. A. qd.&c. ridd. B. & C. 
#xorem ejus W.filinm & bered. E. cujus cuſtodia ad 3fſos B. 
& C, pertinet, eo q1. pd, E. terram ſuam de pref, C. &c.Vel 
ſic: de l.patre pd, C. cujus beves ipfe eſt et tenuit per ſcruttils 
militare, ut dicit exc. & nift & Cc, 

And a Writ of the Lands only is ſuch , Precip? A. gd. 
ec, redd. B. cuſtod, unius virgat. terre cum pertin. in R.que 
ad ipſum pertizet, eo quod C. terram illam de eo tenuit per 

fervitium militare, ut dic. &c. Vel fic, ratione dimiſſon. gd. 
"ad ipſum B. pcrtin. quam A. de quo predit, C. terram illam 
tenuit per. ſervic militarr, inde freit cid, B.ut dicit e&*c, 

D And ifa man have a Wardſhip by reaſon ofa ward,and he 
is taken from him, the writ ſhai be thus ; ©uod reddat, B I, 
filium & haredem C. cujus cuſtodia ad ;pſum pertinet ratione 
cuſtod. terr, ethered. R. de quo predift. C terram illam tengit 
per ſervic, militare , inde fccit cid, B, ut dicit &c< 


Ang 


For Dertinus 


$60 44+ Co 


+336 Writ de'reflode Cuſtoaia terre & heretlie; 
"©. » And if the Lord Parambuntwill heya writ of Right of + 
- Ward for the Services) and; -Regi-3-and: rhe! heir of -the 

...Meſne, he-may have & genera wric.of he land and'heir, af 


. bz will, -or a ſpecial writ thus : 


er, wy ty 1 4 F7 TL 4 / 
 Pracipe A, nd; &c.; reddgt B.cuſtodiam. decew ſolid, red- 
ditus, & hered. 'C.,; que atl :pſumpertines, eo quod practice. 
_ C rencmentum wide redditus ille propenit de-co tenuit per ſere, 


I It 


wvitium militare, ut dicyt.. 
;*. _, , Andthis\, Wrir may be ſhed iy the County before the 3 


-- Sheriff by a Jufticie;, and then che writ is ſuch : 


_ Preciptmus. tibi, q4. juſticies, A. qd. red.lat B, cuſtojtam 
terre & bered. C. que &c. we dds, ſieut rationabiliter 5 
ec. 


SY | | , nad 

--» And the plaintiff may remoyerhe ſame by aPoze {6# 16 G 

cauſe ſhewed, and the defendanc ought for 26 ſhtw. cauſcin 

: the Poe, as beiſhall do in a Replenin, ; > * e 
And it appearcth by the Regiſter, Thar rhe Guardiar-in 

, Socage ſhall have the writ of Right of Ward of the- heir 

zafonc, or of the: Land alone , or of. both ; for rhe heire 
us. ID 


- Rex&c. Piac. A, quod &c..redd. B. W. filio & bercd, 
, C. cujus euſtod. ad ipſum B. pertinet, eo quod pradift, C. 
terram ſum temgt in ſacagio, & predift. B, propinquior ef 
 bejedt ipſius C. ut dicit, os 


© And there is fhe like writ for the Land. And che reaſon 
"and cauſe rhat he ſhall have this writ ſ-emerh to be , be- 
cauſe rhat for the land he cannot have orher remedy , if 
' he cannot enter into the Land :*and yer 1 conceive -that 


Guardian in Sotage ſhall not have a writ of Right of Ward [ 
for the Land , becauſe he is accomprable anto the heir: 
for the ſame , which proves he has 'no right unto the 


land, but as Bailiff, 


And 


writ of Ripht of Ward. 

And the Guardian in Socage ſhal:haye a Writ of ward for 
cauſe of wardſhip, where his Guardian ought to haye ano- 
ther Infant in Ward, becauſe he is next of blood unto him 


to whom the Inheritance cannot deſcend ; and the Writ(is 
tuch:; 


RergQ&c. Prec. A. quod, &c. red. B. cuſtodiam terr.c he- 
red, C. quod ad ipſum B. pertinct ration.cuſtodie J.filie & has 
red. D. qui terram ſuam tenuit in ſacagio,in manu ipſius B.exis 
ften, eo quod pred, B.terram ſuam tenuit in ſocagio, & predift. 
B, propinquior eſt beredi ipjus J. ut dicity & nſec, 


And it ſcemeth, Thar a wrir of Right de communt cuſtodia 
was at the Common Law, and as well for Guardian in So- 
cage for the body of the heir, as for Guardian in Knights 
ſeryice, But the writ of Ravichment of ward was not ar 
the Common Law for the Guardian in Knights ſeryice, bur 
the ſame was giyen by the Stature of weſt.2, cap. 35. And 


by the Equity of that Staruce, Guardian in e ſhilhave 
a Writ of Ray Ward as well as Guardian by 
rvice z and by the ſame reaſon he ſhall haye a 


Writ of right of ward at the Common Law,as Guardian in 

Socage ſhall have. ; 
x And if the Mcſze hath two daughters, one within age, 

and the other of full age and dyeth ; and the Lord hath 

the wardſhip of her within age, and afterwards the Tenant 

dyeth, his heir within age, now the Lord Paramount, and 

the Siſter of full age who is one of the Meſnes, ſhall haye 

a Writ of right of ward in this form : TE 

Prec, A. &c. quad &c. reddat B. uni filiar, &> heredum ; 

W. & P. de E, cuſtodiam terre & hered. R. quod ad ipſos 

B, et P. pertinet, co quod pred. R. terram ſuam de pref. B. & 

M. ſoror, ejuſdem B. altera fil. ct bered. ejuſdem W. infra 

etatem, et in cuſtodia predift. P. exiften, tenuit per ſerviti= 

um militare, ut dicunt, & ps ec. 11H, 4: 64] 
L And it appeareth in the Regiſter, That the Writ de £5: If the 

Ejeftione Cuſtodie lyerh for the Land, and for the heir to- x x—og 

gether, for the Wrir is ſuch : brought of 

| Land only, 
the parry wal ſhew the Certainty of the Land ; Bnt if it be of the Body ad 
Land, the Wrir general, de zetris © heredis, 15 good, 
22 Eliz, Dy. 39g, It lyerh not but of Land oncly, 


Dd 


i 


If he who: © 


cjea&s alien_ 
to another, 


ave this : 
writ againſt 
him who e- 
jected him ; 
and yer rhe” 
party ſhall 


Writ of Right of Ward, 
: Rex Vic. &6.'Sk-Afecerit, 0 tune ſum. &0, B, often= 
Jur.:quare cum Ccaſtodia terre &+ bered, C. ufque id legitim, 


; etat. ber. pred. ad ipſum A. pertineat, eoqued idem C. terram 


yer he may 


ſuam dc © tenuit per [critium mlitare,ac idem A.inplena'et 
pa-ifica ſeiſina quſacm cuſtodin din extiterat, predift. B, pres 
dift. bered, infra etatem exiſicn. :0ſum 4. @ cuſtodia ills yie- 
tent. ejccily ut dicit, &+-h.beas tbi ſum, et hoc brevey ec, 


recover Land to his Writ, 12H. 4,0. by Hauk ford; {o 1t one &ze& the 


}jector, he 


who was firſt cje&ed ſhall not have this Wrir, no more than one 


ſhall have Tie, &c. againſt the ſecond Treſpaſſor, 39. All. 5. 


Another Writ far the Land only, where he hath the 
fame by grant of the Guardian, thus : 

Rex Vic. &c, St A.ſecerity ec, tune ſum. & 0 quare 
eum cuftodia uninsvirgat, terre cum pertin, in D, uſque id 
legttiman etatem J. fil. & hered, C. ad ipſum A, pertin:at, 

: ratzone dimiſſionis quam Ri de quo predift, C, teriam ſuam 


' tenu't per ſer: it. militare jnde fecit eidem A. nt d citur, ac 


-idem A. in plena et pacifica ſciſena cuſdem cuſtod. diu exti- 
terit, idem B, hered. predift. infra etat, exiſten. pred. A.i 
cuſtod. predift. violenter cecit, ut dicit, ec. 

Another Writ when a man hath a Ward of the Kings B 
grant, and he granteth the» ſame over unto another, Then 
-thus as aboye : = 

Rat'on, d:miſſionts, quam C. qui cuſtod, lam habutt ex 
commiſſion. Dom, Ed, niuper Regis Anglie predeceſſ.noſtrizde quo 
pred, R. terram ſnam tenuit per ſervitium militare, inde fe 
cit eidem B.ec.acidem B,r.Or rhus, S: B.fecer. cc tune 
ſum, B. r:ſpord:n1, tam nobis quam pref. G. quave cum nos 
commiſerimus pref. E. cftod, terre &> tenement, que ſurr. ), 
de C. defuntts, qui de nobis teauit in capite, et que ratione 
mo: us tat, P. confang, et beicd, predift. J. in monum a0- 
ſtram exliterunt, habend. cum omnibus ad cuſtod. ill. ſpefiaie 
tibus uſque ad legit. etat. bered. preditt. et idem E. tn plen: 
ct pacifica ſciſna guſdem B. cuſtod. pretext. comm|;. noſtre 
pred. din extitiſſct, iden B. bered. pre! infra etat, exiſt:y, 
pred. A, a c:ſtod, rent. ſolid. redditus cum pertin. in H. inde 
wio!enter ejecit, ut dicit. ec. : 

And. Guardian in Socage ſhall have a Writ de Ejcdione C 


a3 H. 4.17, Cuſio 4ezas ap 2gilter 42nd the Tikz reaſons 


as well as he ſhall have a Writ of Raviſhment of ward for 
the body; he Nall haye a Writ of Eje&memr of ward for the 
Lad. 

= L And 


—_ c . 


Writ of Right of ward. 


D And if man have the Patronage of an Abby or Priory, 


and hath right ro haye the Temporalues-during the time 
of yacation of them, if he haye the poſſeſſion thereof, and 
be ouſted, he ſhall haye a Writ de Ejeftione Cuſtodie ; and 
the Writ ſhall be ſuch :; 


Oſtenſur. quare cum cuſtod, priorat. de B. ad ipſum A. in 
vacatioubus euſdem prioratus pertineat, ac idem A, in plena 
&+ pacifica ſeiſsna ejuſacm cuſtodie in ultim vacatione ejuſdem 
cuſtodize in ultima v1catione prioratus pred. diu cxtiterit,prad. 
B, pref. 4. © cuſtodia illa violenter eq: 6it, exc. 


And by the Regiſter it is (aid, That the Wrir of Right 
=y be ſued de Cuftodia Priore, in time of vacation, &c, 

us : 

Rex &c. Prac. &c. quod &c. redd. B. cuſtoliam Prios 
ratus de N. &c. 

And that is grounded upon the Statute of Magna Charta, 
cap. 2. nod onnes Pati on; Abbathiarum, exc. 

And there is another Writ of Ward for the body, which 
is called a writ of Rauiſhment of ard : and that Writ iyeth 
2 well for Guardian in Socage as for Guardian in Knights 
ervice, * 


EF And if a manhave one in ward becauſe his Anceſtor 


held of him by Knights ſervice, and the Ward is rayiſhed 
And taken from him, he ſhall haye that Wric of Rayiſhs 
ment of ward. 


F And fo ſhall the grantee of the Ward, or his Execu- 


tors if he be taken from th:m 3 and the form of the Writ 
for the Lord of whom the Anceſtor of the Ward held, is 
ſuch ; 


" Rex Vite ec. ſalut. Si A. fecerit, &rc, tunc pon? oc, 
B. quod fit coram Jufticiarits noſtris, wel coram nobis tali die, 
ubicunque, &xc, oftenſ. quare J. fil, et hered, C. infra etatem 
exifent, cujus maritagtum ad ipſum A, pertin't, apud N, 
inventm rapuit et abduxit, contra voluntatem ipſius A. ct con= 
tra pacem neſtram, & interim diligenter inquiras, ubi heres 
ille fot in billiva tur, et ipſum, ubicungq; fuerit invent us, cap. 
et ſalvo et ſccur. cuſtod, ita quod cum babras coram pref. 
Fuſtic. noftris, Or thus, Coram nobis, &#c. ad pref. terminum 
ad redd. ci pred. A. et B. redd: d.beat, et hah;a, &c. 


Dd a And 


339 


349 


[141] 


Writ of Right of Ward, 

And if the heir be-raviſhed and carried from @ounty into, 
County , then the writ ſhall be chus. 

Rex Vic.vc. Luſt. eft nobis A.predift. B. C. fil. ct bered, 
I. infra etat. exiſtent. et in cuftodia ſua. exiſtent. apud E. in 
Com. Linc. rapuit , et de Com. illo uſg4 1. in Com, tuo ah- 
duxit , contra volunt.ipſuus A. et contra patem noſtram : et ideg 
tibi precipimus , quod predift. bered. ubicungue in balliya 
tua inven. poteris y capias et ſalve et ſecur. cuſtodias, ta quod 
em babeas coram Juſtic. noftris apud ec, tals dre, quem diem 
idem A.habet wer. prefeB. ad redd.cu; de jure redd; debeat, et 
habeas, ec. 

R And the form of the Writ for the Guardian in Socage is 
Ws ; 

Rex, &fc. S, A. fectrit , ec. tuipone, CC, B, er. G 
quare cum cuſtodia terre et hered. C, uſque ad legitinam eth- 
tem ipſius heredis ad ipſum A. pertiacat , eo quod predift. C. 
terram ſuam tenuit in ſocagio , et predift. A. propinquior. eft 
heredi ipſius C. ac idem A, in plena, &c. diuextiterit , pre- 
diff. B. W. filium ct beredem predifhi C. infra etatem, et 
ia cuſtodia ipſms A. exiſtent. apud N. invent. vi et armis cepit 
et abduxit , et alia exormia et intulit , ad graue damnum iþ- 
firs A. et contra pacem noſtram, ' Et habeas ibi nomina pleg. et 
ba: breve, Teſte , &c, Vel fic, & arms rapuit,et ipſum ſine 
licentia et voluntate ipſins A.maritavit ad grave damnium &rc, | 

And it che Infant be in the cuſtody of the Lord , and du- 4 
ring his non-age he enter upon the Lord , and ouſte him of 
the land which he ought to have in ward-, Then the Lord 
ſhall have a writ of Intruſion of ward againſt him , and the 
writ ſhall be ſuch, 

Rex Vic. &>c, SA. feirer. ec. tunc ſum. oc. I. filimy 
et h.ercd. C. oftenſ. quirc cum cuftod, ad ipſum A, uſque ad 
{ eitiman etatem beredis predift, protineat ratione dimiſſionts, 
quam L. de quo preditt, C. terram ſuam tenuit per ſervitium 
militare inde ſecit prefat. A. et que A. n plena ct pacifice 
feiſina , ec, extiterit , predift. 1. infra etatem cxiſteas, ſc 
in terram prediffam intrufet , ct cuſtodiam illam prefate A. 
detinet , ad damnum ipfius A, non modicum ct gravamen , 
ec. ut dicit, exc Et habeas, &c. Vel fic, often, quare cu- 
ſtodia mancrii de T, cum pertin. uſque ad legitimom etatem 
predifti 1. ad ipſum A. pertinuiſſ et ratione dimiſſionis , quam 
B, cui H. de quo et Alice uxor (0 prediff, C. Mancrinm iud 
teruit per-ſervicinm militare , illud dimift , inde fecit praf. 
A. &c, ac idem A, in plenaz&c. predifh, I, dium infra eraten 
| £ 


fit ty 


—_ 


writ of Right of Ward. 
fuit 3 fe in manerium predifium intruſit , et cuſtodian illam 
prefat. A. bucuſque detinuit, ad damnan, ut dicit, et hab: as, 
& 


C. 
And the Writ lieth where the Tenant holderh of a man 
'* and his wife by Knights ſervice in the right of the wife, and 
the Tenant dicth his heir within age, and the Husband 
grancerh the wardſhip of the land unto another who 
granteth ir over unto another, upen whom the heir in- 
trudeth, &*c. 


D And if the Lord have the cuſtody of the heir within age, 2H. 7. 9: | 
' _andrender him a conyenient marriage , and he refuſerh it 3' Af. 26, 
and intrudeth » Then the Lord ſhall haye a Writ againſt |* " 


him for to recover the yalue of the marriage, and alſo to re- 
cover the land, which ſhall be ſuch. 


Rex Vit. Ec. Sit A. fecerit , &rc, tunc ſumm, ec. B, Ve. 3 Eli, 


&c, oftenſ. quare cum maritagium predift. B, ad ipſum 


A. pertineat, eo quod preditt. B, terram ſuam de eotenuit per ©,,yerfed, 


_ ſervitium militaie y' et idem A. predift. B, dum fuit infra 
etatem in cuſtodiaſua competens maritagium abſque diſpara- 
gatione , juxta forman ſtatuti de communi confelio regu noſtri 
znde prouiſt y ſepins obtulerit , idem B. maritagium illud re- 
nuens prefat. A. de maritagio ſug contradicit , &c. ad gra 
ve damnum , QF c. 


E And it appeareth by the Writs aboyeſaid , Thatthe 
Guardian ſhall have a Writ of intruſion of Ward againſt 
the heir, as well at his full age , as during his non» 
F There is another Writde walore maritagii for the Lord or 
for his Executors againſt the heir without ſpeaking of any 
intruſion made by the heir into the land ; and the Writ is 
{uch, 


Rex Vic. &rc. $1 4. oc, fecerit, &rr, tunt ſumm. oc. 
quare cum maritagium ipſinus Ly &c. (uſque ibi) obtulerit, 
. pref. L. maritagium illud rewaciet de eodem maritagio prefat. 
A cum jam ad plenam etatem peruencrit fatisfacere recuſavity 
et adhuc recuſat minus juſte , ad damnum, & cr Etcontra fois 
man ſtatut. 

G. And if the heir be in the Lords cuſtody, and doth marry 
himſelf within age without the afſent of the Lord, and when 
he cometh of full age, he entrerh upon the Lord, and puts 

d 3 him 


[16] 


mention of the Meſnalry, 


Pit of Right of Ward. 
kim out of the land;Then the Lurd ſhall hays & writ of for 
feirure of marriage againſt him, for the double value of the 


marriage ; and the writ ſhall be ſuch, 


Si A. frcerit , &c. tun ſunm, C. fil. et hered. D. quod A 
fit coram Fuſtici:r. ec, oſtenſ. quare cum maritagium ipſuus 
C. una cum cuſtodia unius acy, terr.' cum pertin, in N., ad i 
ſum A, pertin. ratione dimiſon, quam L. quod cuſtodiam illam 
babyit ex dimiſſione F, Cui G, eam dimiſit , de quo predift, 
D. terram ſuam tenuit per ſervicium milttare , inde fect pref. 
A. et idem A. pref. C. dum fuit infra etatem ct in cuſtodia ſug 
competens maritagium abſque diſparagatione juxtaformam ſta= 
tuti de communi confelio regni noſtri ind proviſc ſepus obtulerit, 
idem C, maritagiumillud renuens , ſe ſine licent:a et voluntd= 
te ipfius A. maritar, fecit , ct ſe in terris prediftis ( pref. A. 
pro mwitagio pr.ediffo nonſatisfafto) intruſet , et de maritagio 
predifts eidem A. ſatisfacere contradicit, ad grave dam 'um ip- 
frus A, et contrafo imam (tatuti predift, ut dicit , et habeas 
ec. ſumm. &rc. Teſte, 5c, | 

And that Writ lieth where the Lord granteth the Ward- 
ſhip of the heir and land of his Tenant unto F. whofgrant- * 
eth the ſame heir and land unto Ll. who granteth the 
{ime over unto the ſaid 4. the now' plaintiffe , who 
tendereth marriage unto C, and he refuſcth rhe ſame), 
and marrieth himſelf during his Nonage , and at his 
full age entreth intothe land , the Marriage nor ſatisfied, 
gc. - | a . 

And ctherwiſe for the Lord againſt the Tenant himſelf x 
thus : Ts __” 

Si A. ſecerit , &c. ſumn. &c, B, fil. et hered. C. quod 
ſet coram Fuſticiar, ec, oftenſ. quare cum maritagium pre» 
diftum B. ad tjſum A. pertineat , eo quod predift. C. teriam 
ſuam de ep tenuit per ſervicium militare , et idem A. competens 
maritagtum abſque dif] paragatione, &c. et predift, B, dum 14 + 
fra etatem fuity frequent. obtulerit , idem B, maritagium illu [ 
admittere. recuſcauit, et ſine licentia et 10luntate pref, A. ſe 
maritauit s Oc. ad, grave A :m1m, ON. - | | 

And the Lord may haye ſuch Wrir of Forfzirure of mar- x 
riage againſt the heir of the Meſne, if he marry during his 
Non-age, and enter into the- Meſnalry » or rake the Rent 
and Services of the Tenant paravaile , and the Writ ſhall 
be general, as if he were Tenant paravaile, &c. no* mating 


If 


Writ of Right of Ward, au» 7 

A. Tfa man be Tenant .intail ; rhe reverſion to ther King, 

and the King doth licence him to alien in Fee, andro take” 
back an Eſtate unto himſelf and his wifc in tail , the re- 

mainder to his right heirs , and he maketh ſuch teofment, 

and taketh back an Eſtare unto himſelt and h:s wife in tail, 

the remainder to his right heirs , and dieth his heir with». 
in age ; The King, notwithſtanding his licence, ſhall have 

the wardſhip during the life of the wifefor that the Licence 

doth not give him: power to alien the Kings Reverſion, &c. 

And when the reverſion cannot be diſcontinued , the eſtare 

tail cannot be diſcontinued , but by his death the heir 

= enter into the Land , and {o may the King in his 

Right. 

B If a man have lands for life , the remainder in Fee unto 7+. Dyer.s. 
another , and he in the remainder dieth , his heir within & 12-& 132 
age, he ſhall nor be in ward during the life of Tenant for + C+ 2+ Par5 
life ; becauſe thar during his life , the Tenant for life is 9** 
Tenant to the Lord Paramount , although che land be hol- 
den by Knights ſervice, And the Guardian ſhall put qur 
the Termor who holdeth for years of the Leaſe of his 
Tenant. 

C And the Statute of Marlebridge in & manner proveth he 
may ſo do, And there are many old books to proye the 
ſame by Judgements there given ; mdofrank reaſon- 
able that ir ſhould be ſo, by rhe ancient Title which the 
Lord hath , when he reſeryed ſuch Services upon his Feof- 
ment, to haye the wardſhip if he dieth , the heir being 
within age. 


D And if the Tenant be difleifed and dieth , his heir being Cs 3+ part 
within age , the Lord ſhall ſeiſe the Ward , and enter into 35+ 
the land upon the difſeiſor in the right of the heir. _ —_ 
E Bur if the Tenant doth enfeoff his Son during his non= * © *® 
age , who doth homage unto the Lord, and afterwards the ; y1. 6.16, - 
Tenarx dieth the heir within age ,. the Lord ſhall not Priſor, | 
have the Wardſhip of him , becauſe he hath accepred of X 
him for his Tenant in the life of the Father. Bur it ap= 24. Ak _ 
peareth by Mrgna Charta z That the Lord ſhall rake Ho= cn. * "i 
mage of the heir before he have the Wardſhip of him, 36 8. 3. 
bur that is after the death of the Anceſtor , and not inthe Gard. 11. 


life of the Anceſtor , and fo was the Law taken in Old hr hot 


brow, | Br Feat yy 
Dd4 If 


SS 7 
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writ of Reght of Ward. 
Ka mat purchaſe Lands by feoffment , which are hol- R 
den (cverally of divers Lords by Knights ſervice, and af- 
Good barr Frwards dieth his heir- within age , Thar Lord who firſt 
in Forfciture getreth the Ward ſhall have him becauſe there is no 
of Marriage, priority z But if he purchaſe lands which are hol- 
wy E, 2. den by Knights ſervice of one Lord 5 and afterwards 
Searure 31, Purchale lands by Knights ſeryice of another Lord , and 
; dieth, his heir within age , that Lord ſhall haye the 
tt 3nd Wardſhip of the heir of whom the land. firſt purchaſed 
in uſe. 21 H, Was holden , for he holdeth of him by the more anci- 
$. B. prero- ent feoffment and prioriry , then he holdeth of the 0. 
gative.92. ther Lord. 
AnJ if a man hold of the King by Poſteriority ; and 
holdeth Lands of anocher Lord by priority , and - I Wie » 
C.z.part36, dierh, his heir within age , the King ſhall have the Ward- 
ſhip of his body by his Prerogative, not having regard to 
© the priority or poſteriority. 
LnereifÞle. And ifa man hold of the King by poſteriority , and of 
nerry bea another Lord by priority , and atterwards the King grant- 
good d you eth the Seigniory unto-the Queen for life , and afterwards 
Queen © "the Tenant dieth, his heir withinage, The Queen ſhall 
where the have the Wardſhip :of the body , not: having regard unto 
xeverſionis the poſteriority , becauſe that the reverſion of the Seignio- 
in the King. ry doth remain inthe King. 
a E, 3. 5+ Bur if the King hath granted the remainder of the Seig- 
\ -- vo niory in Fee unto a ſtranger, Then it ſeemeth the Queen 
bi ſhall not have the-Wardthip of the body , for the Seignie- 
| ry of poſteriority , -&c. and priority is changed by the 
Tfhe make a Feoffment of the Tenant of the land. As if he make a Fe- 
Feofment ar 9Fment in Fee of the land which he holeerh by priority , 
this done ro and takcs back an eſtate again of the ſame , Now he hold- 
his _ . the ſame land of that Lord by poſteriority ; whereas he 
Petor ** be held it before of him by prioriry, Bur if the Lord of whora 
one.» B. ». the Tenant holdeth by Priority, grant his Scigniory unto 
itz, Gard. another in Fce , and take back again aneſtare in the Seig- 
2. 4c. niory to him in Fee, &c. yet the Tenant holdeth of him 
by priority as he held before , becauſe the pleading of Pri= 
ority is to ſay » That he holdeth of ſuch a man and his An- 
ceſtors , or of thoſe whoſe eſtate he hath in the Se:gnior y, 
p:r antiquins frofamentum , &c, then he holdeth the other 
lard , {> thar the Feofment of the land doth make the pric- 
rity. Ard ifthe Tenant do fore-judge the Meſne, of whom 
he holdeth by Priority , &'s. Yet he ſhall hold by Pri» 


crity 
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oriry of the Lord Paramount , as he held of the Meſne be. 
fore , &fc. | 
G The Mayor and Aldermen, and Chamberlains by the 
Cuſtome of London ſhall have the cuſtody of rhe Orphane 
in the City , and if they commir the Cuſtody of ſuch Or- 
phan to another : He ſhall have a writ of Raviſhment of 
Ward , againſt him who taketh the Ward our of his poſleſ- 
ſion. 
H And if the Guardian marry the heir after the age of 14* 
years, and afterwards the heir is raken by a ſtranger, the 
Guardian ſhall not have a Writ of Raviſhment, &c. becauſe 
he hath had the cffe& of his marriage. 
If a man haye a Ward in the Right of his Wife,alrhough Tenant in 
the Wife diech , yet the Husband ſhall have the Ward,bc- = grants 


ow rag is cttare of 
cauſe it is a Charrtel veſted in him, « di 


unto which 
Advowſon is appendant the Church void, Tenant in tail dieth , the Grantee 
ſhall have the rents, So it the Church void during the Term , and the 
Term Expire, 9 E. 3, Anare Impedit 18, 


Where the Tenant maketh a Feofmenr by Colluſion, 
and the Lord accepteth the ſervices of the Feotfee, then he 
ſhall not have the Wardſhip of rhe Tenants heir , nor ſhall 
cyerſee the Colluſion. [143] 
But if a man at this day maketh a Feofment in fee to Bur the Cee 
his uſe, and the Lord accept the Services of the Feoffee ; ny que uſe 
yet if the Feoffor who hath the uſe dieth, his heir within 2! 25<:g920- 


age, the Lord ſhall have the Wardſhip of his heir by the 77 & al hos | 
; mor S rat r apt for rhe Fe- 


ia And ifa manleaſe lands for term of life, the remainder offces be- 
to the Husband and Wife in tail , the remainder in Fee to fore 27 _ 
the heirs of the Husband , and the Husband and Wife die, "© ory 
his heir within age being Tenant for life, his heir ſhall nor 
be in Ward. 
B If the Kings Tenant giveth lands in tail without the 
Kings Licence, and the King accepteth the ancient Te- 
nant for his Tenant , and the Services, and afterwards the ,, y, g. 5. 
Donee in tail dieth, his heir within age , the King ſhall Fir zherterr 
have the Wardſhip of him , as ſeemeth by the Statute of £91274 
34 E.3. cap, 15, And this acceptance of the Services 34. & 
ſhall not conclude the King ; for the King ſhall not Dyer 5 4. 
be concluded, ec. it he have matter to ſhew which 4. 6, »9. 
may ſerve him, And yet in Aiu0 4 H. 6. it is _—_ 
| c 


a, 
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$d- contrary 3 and therefore Duere the Law in that 
Caſc. 

And the lands of the wife within age ſhall be in Ward, C 
although her husband be of full age. 

And if a woman be paſt the age of fourteen years ar the 
time of the dearth of her Anceſtor , ſhe ſhall not be in 
Ward, 

The Committee of the King ſhall nor have a Ward by D 
reaſon of the Ward , bur the King ſhall have the ſame, be- 
cauſe the King remaineth Guardian,”c. and the heir ſhall 
lue Livery. 

2 H-4.19.ac. If a Biſhop have Title to have a Ward , and duth not E 
40 E. . 14. ſciſe him in his -life time and diech , The Succeffor thall 


_— have'that Ward , and ſhall ſeiſe him , &c, Ocherwile it 
257.the Ex. Icemeth if the Biſhop had ſejſed him, 
ecutors of If the hcir female be married by the Lord before her F 


the prede- age of 14, years, and aft:rwards the Husband dieth, 
_—_ the heir female ſhall not be married again by the Lord, 

Ward. &c. And by the ſame reaſon he ſhall not have a Wrir 
| of "1 (ova of Ward, if another man do raviſh him afrer- 
wards, 

If the Grandfather have a Son, and the Son taketh a G 
Wife and hatlviſſue and Gierh , che: Morher of the iffue 
ſhall hays the Wardſhip of the Child which is her own 
Child, and nor the Grandfarher ', although the iflue may 
have thz land which ought to deſcend ro hiw by the Grand» 

. father , and alchough that the morher ſh4ll-nor have the 

«C.6.part 22. ]and, Hill. 31, E. 3, | 

* If an Infant recover land by a Writ of Dum 703 fuit com 1p 

WOLJ olds pos mntis, h& ſhall not be in Ward; and ſoit ſeemeth 

7H. 4.12, if he do recover by a Formedon or other Aion An- 

acc, ceſtrel , where he could not enter , becaule his An. 
ceſtor aid nor dic Tenant to the Lord , &c, nor in Ius Hoe 


m2ge, 


And a man may iſe hitward » although he be appren« x 
tilc or 1 ice of another, 


But if the Tenant maketh a Feofment by Colluſfion , x 
The Lord ought to rec: y:r the Land by 4 Writ of Right of 
Ward ;, before hz hall have a Writ tor th? Raviſhment of 
th: Ward, &c. 

It a man be Tenant by the Courreſie of a Seigniory , the 1, 
heir ſhall nor be in Ward during the life of the Tenanc by 
the Curtclie , e&#c, 


oo Bur 


Writ of Rrght of Ward. | 

© "But if a man have iſſue a Son, and afterwards heraketh 
a Wife who hath larids holden by Knights ſervice , and 
hath ifſue by her, and afterwards the Wife dieth , if the 
Husband be'nor Tenant by the Courtebie of the land , then 
the Husbands younger Son ſhall be in Ward during the life 
of his Farther , &c. | TN 

y Tf an Infant be married in the life of his Father within 
che age of Conſent , and afterwards the Father dicth , rhe 


352 


oF.r. 
Gard. 156, 


Infanc being within the age of Conſent ; The Lord ac. bur ſhall 
ſhall have a Writ of Ravyiſhment of Ward for the In- hot have 


fant , becauſe he may perhaps diſagree unto the marri- 


200, 
N And the Lord of the Villein ſhall have the Wardſhip of 
the land and body of the heir of the Villein , if he 


Forfeirage 


upon tender 
and refuſal} 


4 X X 
in Caſe of 


ſeiſe him before the Lord , ec. otherwiſe nor of the *Þ< King 


land, 
If lands difcend unto the Wife , and afterwards the 


40 Af. 7, 
Br. Vil, 31, 


Wife hath ifſlie by her Husband and dieth , before the 


Husband entreth , fo that he ſhall nor be Tenant by the 
Curtefie, The iflue ſhall be in Ward if he be within age, 
and if $5 bs not heir apparcat to the Husband ; and fo if 
the iſlue by the Wite were a Woman, and within age , 
where the Husband hath a Son living, thar ifſue within age 
ſhall be in Ward , during the life of che Husband which is 
its Father, 

And Paſc, 31 E. 3, The opinion was , That if the Huſ- 
band have nor lands which ſhall from him deſcend to his 
iſue , That then his iſſue ſhall be in Ward for the lands of 

| his Wife , if he were within age , ec. in the life of the 
Husband : Bur it ſeemeth the Law is not now taken to be 


v 

p . Guardian in Socage did grant the Wardſhip over toa 
ſtranger , rant awarded good. H, 26. B, 3. & 
H.31.E. 3. 


L 


itir be holden by Knights ſervice. 


Ifan Infant enter for a condition broken upon a Feofment x1 H 7,2. 
made by his Anceſtor , he ſhall be in Ward for that land, pgs 7+20, 


4.4 


And a man ora woman fhall hay? a Writ , Ouare filium Ve\2, & 3. 
ethercd. ſuum rapuit ; Or , Puare filium et heredem rapuit, Eliz, Dyer, 
Or , Conſanguineum et heredem ſuum rapuit , &c, and that 
by the Common Law. 


And 


190, 


SS - Wret of Eſcheat. 
. And the Proceſs in a Writ of Ward appeareth: bp;the | 
Stature of Marl. bridge, cap, 7. viz. Summons, Attachmeny, 
and diſtreſs. tek" oof ob a 
And in a Writ of Right of Ward, if he cometh nora 
the Diſtreſs, rhar the proclamation ſhall be awarded; thy 
he ſhall have day by which two or three County Courts are 
holden in the mean time, before the return chereot ;. and if, 
the wrir be returned, ſerved, and he do gor appear, he ſhall 
looſe the Wardſhip, and the Plaintiff ' hall by Judgement 


r<coyer the fame, 


Writ of Eſchear. 


; He Writ of Eſch:art lyech where the Tenant wha hath 
Fonnderſh1 an Eſtate in Fee-lumple, of any Lands or Tenementg, 
| _ my be 3nd holderh them of another, and the Tenant dierh, ſciled 
forfeited, withour Heir General or Special, The Lord ſhall hayethe 
becauſe it is writ of Eſcheat againſt him who is Tenant of the Lands or * 
ticd to the Tenements, afrerthe death of his Tenant, and by rhis writ 


_ he ſhall recover the Lind, becauſe he ſhall haye rhe (ame 


ſhal nor Et- U: lieu of his Serv.ces. - 7 


chear by . : 
dearh,contr. by artainder, 24. E.'3. 22. Br. Eſcheat., 9, H. 7, 37. 7 E. 4.1t- 
(20.Si Abby or Pariſh Church be diflolved, the Lands which they held hall 
be Eſcheat.” 31 H, 7, :9. Tf a man holderh rwo acres by ſeveral Services 
one Lord, he he ought ro have two Writs of Eſcheart, 


[144] But if Tenant.in tayldie without Heir, he in the Reyet- 
fion ſhall not have a writ of Eſchcar;. but:a Formedvn in the 
Tenant in Reverrer. ar 4 
tayle of a Bur if a man. be Tenant in tayle of Lind, the remainda A 
+ #. cxongy to his right Heirs, and dieth without Heir, then che Lord of 
—monnns, WY whom the Lands were holden in-rayle, ſhall haye a writ of 
ehears, Te- Eſchea*, becauſe the Tenanc in tayle was Tenant unto the 
nant in tayle Lord for Fee-fimple that he had in th2 Land, &c. 
dicth with- 
our'iflue, he jn the Reverfion' ſhall have Fſchear. of the Land , becauſe it 1s 
come in licu of the Sig, Si46 FE. 3.4: 33 E. 3. Eſcheat g, bur by his opinion 
he fhall not have Eſchear, becauſe rhe Reverfion was our of him ar the 
death of the Tenant, 


But if a man be Tenant for life, the remainder in Fee 
unto a ſtranger and his Heirs, and afterwards. the ſtrange 
dieth without Hzir, - and afterwards the Tenant for life di- 


eh ; che Lord ſhall not have a writ of Eſchear, pod 
We 


C5 
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writ of Eſcheat. 249 


the Tenant for life was Tenant tothe Lord, and not he in $32. Entr 
the remainder, &c., Burt therethe Lord ſhall haye 2 writ 32" 7 H. 4. 


17, concr. 1f 


If the Tenant diech without Heirs, and afterwards the 


D Lord dieth ; the Heir of the Lord ſhall have a writ of Eſ- 


cheat for ro recoyer the Land, &c. for that Eſcheat made, 
and: ſhall give a Right unto the Lord to have the Laird. 

And this writ ſhall deſcend from the Lord unto his Heir, 46.E.3.4.the 
&c, and the forms of the writs of Eſcheats are divers : One 592 brought 


where the Tenant is a Baſtard, and dieth withour Heir, and —— 
then the writ is ſuch : the Tenant 


Rex Vic, © Prat, A. Oc. quol redd. B. 10 acr, terr. held of his 
cum pertin, in N, quas C. de eo tenuit, et que ad ipſum B. re- Father, 


verts debent, tanquan eſcheata ſua, co quod pred. E, baſtardus _ _ 
fait, et obijt fone hered. ut dicit. &fc. exception 


x. 'And if he be not a Baſtard, bur dieth without Heir, then taken, be- 


the Writ is, Et que ad i;ſum B. reverts debeant tanquam RE _ 

eſcheata [u1, eo quod pred. C. obijt (ine bhered. Vel ſic: eo, > a > 
. . quod de ev 

quedpred, C. feloniam fecit, pro qua fuſpenſus fuit : wel pro gener, 

qua utlagatus fuit : vel pro qua reguum abjurauvt, et _ 

&c, And the form of the Writs for the Heir appear in the 

Regiſter, 


x1 G Andthe King ſhall have a Writ of Eſchear for Lands in 


Lon 'on, if the Tenant died ſeiled of Lands there withour 

Heir, becauſe the Lands in Loxdon are holden of the King : 

and this Writ he way ſue in the Kings Bench, or in the 

Common Pleas, 

And if a man be beheaded for Felony, or die after Judg= 

ment, before that he be execured by rhe Officer : yer the Sn 

wri ſhall lay, Pro quo ſufenſus ſuit, &c. ard it is not matc- be 4 a" 

ral whether that he be hanged or nor. ro the Bith. 
* 34 Fe. 3. Ef- 


.. Cheat, x0. contrary if he tand mure, 4 F. 4. 18. 22 H.6, 43 Newton, it a 


man go beyond Sca without licenſe, and takerth wite there, and bath iſſue & 
dicth, the Land ſhall 1 ſcheat, | 


y Ard 


350 Writ of  Eſcheat. 
48. E. 3.34 And the courſe inthe Regiſter was; that if a miant were 
| tg attainred of Felony, that the King did fend a writ to the 
Urlage © Sheriff ro enquire what Lands and Tenements he had, and 
Felony, the' which he held of the King, and which of other Lords, and 
Lord Lach by what Service,. and what they were worth by the year, 
|— to {tra repriſas, and that he certifie the ſame, Bur the ſame 
of Eſchear iSaltered by the Statute of 28. Eliz. 3. Cap. 9. which is, 
ſuppoting That a Commiſſion be made out unto the Sheriff to tak: 
thar the Te» the Inditment : and alſo there was another writ appointed 
-——obumgy by the Regiſter, direted unto the Sheriff ro enquire whe» 
ks, th Bo ther ſuch Houſe or Land which , had, who was attainted 
\ ed withoux Of Felony, were leiſed into the Kings hand for a year and 
Heir. one day or not, and of whom they were holden, and why 
had the year, day, and waſte, and ovghr to anſwer the King 
for the ſame, and that he ſend the ſame before the King, 
&c. and now in place of theſe Writs, there ought to be x 
Commiſion granted to enquire thereof, dire&ed to certain 

, per{ons by the Statute aforeſaid, | | 

Ard if a man be attainted of Felony, and another entreth y 
into the Land, and taketh the profits, and if it be found by 
Commiſſion that ſuch a man who was attainted of Felony, 
had ſuch Lands or Tenements, and that the Lands and Te- 
nements have been in the Kings hands for one year anda 
day ; and that B. hath raken the profits for thar year and 
day, and alſo hath had the waſte thereof ; and that the 
Lands are holden of F. Then F. ſhall haye a writ unto the 
Sheriff, for to deliver him ſeiſure of the Lands, &c. - Salve 
Jure cupuſl:bet, exc. | 
And he who hath taken the profits for the ſaid year and 

d3y, ſhall anſwer the King for the ſame : and thereby ut 
appearcth thar che King ſhall nor have bat rhe next year 
ard day, which comcth after the artainder, and that he 
who took the profits for that year, ſhail anſwer the King 
for the ſame, | 

And if Lands be holden of an Abbor, and the Tenant dieL 

without Heir, &c. the Succeſſor fhal have a writ of Eſcheat, 
and the writ th:l1 ſuppoſe. Ad ipſum nunc Abbatem revert 
debet tanqu.m Eſcheata ſua, eo quod pred. &-6. obijt ſinc ered. 
ec, ut dir, Et nifty fc. ; 

And the Tenant for life of the Seigniory ſhail haye a writ y 

of Eſchear, or Ten: nt in Dowry, or by the Curtefie, and al- 
x ſo the Lord ſhall haye a Writ of Eſckeatof the Meſnalty, 
v hich is but a Renteſeryice, and full demand the Rent by 
The vrit, And 


Writ of Coverant. | 351 


And rhe King ſhall have a Writ of Eſchear of Tenemenrs 21H. 7. 30. 
within Cities and Boroughs, which are holden of him in Bu by the 
Ta em Count, he 

x : . : F ſhal ſuppoſe 

And 1f a man haye title to have a writ of Eſcheat, if he do the land was 
not accept Homage of the Tenant, he ſhall not afterwards holden, uu 
haye the writ againſt him, becauſe he hath accepted him his H 4+ 82+ 
Tenant : and le if he accept Fealry of him. Bur if he do 
accept the Rent of the Tenanr, that ſhall nor bar kim of his 
Writ of Eſcheat ; and the Proceſs are Summons, GrazdCape | 145 }] 
and Petzt Cape as in other Precipe quod reddat, 


tprit of Covenant. 


A WAVES of Covenants are cf divers Natures : for 
ſome are mcer perſonal ; and ſome Covenants 

arereal to have a real thing, as Lands and Tenements ; as 

a Covenant to levy a fine of Lard is a real Coyenant. Bur 

| a Writ of Coyenant which is meer perſonal is, «here a man 
If by deed doth Covenant with another to build him a Houſe, 
2 '-&c, or to lerve him, or to enfeoffe him, &c. and he doth 
nor the ſame according to the Covenant, Then he with 

whom the Covenant was {o made, ſhall have a Writ of Co- 

yenart againſt him, And there is a Note in the Regiſter, 
| which is this. A #%t of Covenant ought not to be made a= 
cord:ng to I aw Merch, without a Deed, becauſe no Plea of Co= 
venant can be without Decd, and every man ought to be judged 
) according to his Decd, and not by anothc; Law : and the form 
of the Writ is ſuch, Rex Vis, ec. Prec, A. quod, &c. 

| B teneat B, convent. &c. de damn, ct perdit. per infiiclitatem ct 
difefium W. þ1. R. apprenticy pred. B. infra termin, ſex an= 
, norwm ill:t. exdem B, reſtituend, Et niſi, ec. 
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And if a man make a Coyenant by Deed to another and 
his Heirs, to enfeoffe him and his Heirs of the Mannor of 
» D. &c. Now if he will nor do it, and he to whom rhe Co= | , +1. 7, 
'L yenant is made, dieth, his Heir ſhall have a Writ of Cove« , 25.55. An- 
nant upon that Deed ; and alſo his Aſſign ſhall have a writ hony Cookg 
; of Covenant where thz Covenant is made to him and his ©4s- 
Athgns, 
D Ard { Executors ſhall have 4 Writ of Coyenant, of a 
ty Covenant made umo their Teſtators for a perſonal thing, 
. and theſe Writs appear in the Regiſter, 
Ard it appeareth by th: Regiſter he may ſue a plairt of 
Cevenint, in the County or in the Hundred Ccur:, = 
AN 


353 writ of Covenant. 
And that he ſhall have a Recordarero the Sheriff for to re- 


move the {ame our of rhe OWE into the Common Pleas, 
as it ſhall be gone in a Replevin ſucd there, 

And if the plaint of Covenant be ſued in the Hundred, 
or in other Court of other Lord,-ke ſhall have an Accedas 
ad Curimm direRted unto Sheriff, ro remove the plaint into 
the Common Pleas. 

And the Writ of Covenant for Executors is ſuch : Prec, R 
I. quod, &>c. A, B. et C, executoribus teſtamint, N, convey. 
tionem fatt, inter ipſum N. et W. de E. de ipſo W. cum pred, 
N. more apprenticiy per ſepten. moratur, t eidem N. poſt te;= 
min. illun complet. . per tantum tumpus quantun dem W, infri 
dift. termin. ſe a ſervitio ejudem N. clongaverit ſervitur. ad 

uam quidem conventionem adimplend. et manutenend, idem W, 
ſcript. ſuo ſe oblig. et nit, &rc, Et pred. exccut. & Cc. | 

And if a man make ſuch Covenant by word. Ortog 
build him a Houſe, &c. and he doth & it ill ; rhen the 
my ſhall bayc an ARtion upon the Caſe for the 1ll doing 
of it, 

If a man Coyenant by word to do ſuch a thing for a cer. 
rzin ſum of money, and receive the parcel of the money, 
and day is appointed for the payment of the reſt, Noy it 
he do it nor according to his Covenant, he ſhall have an A. 
ion on the Caſe againſt him for not doing of jr, becaule it 
15 a bargain betwixt chem, 

Ve.q48E.3.:, And a Writ of Coyenant lieth againſt Executors for ay 

10 H, 7.18. Coyenant kroken of the Teſtaror, and the Writ ſhall be: 

32 H.6:31- Prec. l.ct R, exicutor. teſtament, E. 9d. ec. tencant W. et 
A. uxcri (us conventiourm fattam inter ipſum A. et prefat, E. 
de eo qd. idem E. hered. vel executores ſui reddant C. fil. et 
hered. 1. cum idem C. ad plenam etatem pervenerit, vationabil, 
compot. ſuum de omnib. terr, ct tencment. que pred. I, tenuit in 
villa de N, iacom. N. pervement, quorum cuſiod. idem E. bes 
buit ex dimiſſionc. quam prefat. A. cut cuſtod, terrar, et hered. 
pred. pertinuit co quod pred. 1. terram ſuam tenutt in ſocagio, 
et cadem A. appropinquior fuit bered. ipſius I. inde fccit eiden 
E, &c. ct niff, &c. 

22 E,2.Co- - And if a man have Lands for a term of years, and cove-x 

venant2+ nanteth to leaye them in as good a plight as he folind them, 

2-3, Fo although that he pullech down the Houſes, the Leſſor 
ſhall rot have an AGtion of Coyenant before the end of rhe 
Term : for the Coyenant hath rclation thereunto, &c. Bur 
if he do waſte in Wood, Coverant licth ; for he canr.ctre- 
pair it, E, 1, Coyenant 29. If 
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as . Writ of Covenant. . _ 
L © If a man makea Leaſe by deed poll, if che Leſſor put out * 
the Leſſee, he ſhall haye a Wric of Covenant upon the deed. _ ,..., s 
poll, Bat if a'ftranget who hath no Right put our the Leſ- 
ſee, he ſhall not have a Wrir of Covenant againſt the Lol» 
* becauſe he hath remedy by Aion againſt the ſtranger. Bur 
if the ſtranger enter by cilne title upon rhe Leſſee, rhen he 
' ſhall have an aRion of Coyenant againſt rhe Leſſor, becaule 
he hath no other remedy, ; | __ 
| .. And in a Writof Coven int brought by the Leſſee againſt ” 
- the Leſlor, if the term be not expired, he ſhall recover the 33E. 3. 24% 
rerm again, if he haye put him our. Bur if a ſtranger pur —_— I 
hin out by eiſne ritle, then he ſhall recover all in dama= ga1 zecover 
ges againſt the Leſſor, And the ſecond Leſſee ſhall have a damages 
Writ of Coyeiiant againſt the Leffor, if the Leaſe be made onely. | 
to him and his Aſſignees with warranty. '%. hab 
Andif a man leaſe Lands for life by deed, and afterwards cgyer his * 
putrerh him out, the Leſſee ſhall nor hive a Writ of Cove- Term; \& 
_ nant againſt him, bur an Aſſize, ,Bur if he grant by the 29 £3. Coe. 
v deed, That if a ſtranger enter by ciſne riclc, that then he ; > "i « 
ſhall havea Writ of Covenant { Suave He : now upan this Dyer 257 
ſpecial matrer he ſhall have a it of Covenant, otherwiſe 
net, Quod Pe, Trin. 26 H. 6. | 27 H,6.Com; ' 


A And ih Zondon a man ſhall have a 7vit of Covenant with= VEDant 11, 
, 4 17 H 6. 107 


40 E. 3. 5» 


"out a deed for the Covenant broken. | 
B Anda man ſhal haye a Writ of Covenapnt againſt the Sure 
ties who became Stireties, or gave ſecurity that a man ſhould [T 46] 
-perform ſuch Coyenants, &c. = en E 
C And the Afſignee of the Leſſee ſhall maintain a 71it of ,F E: 3» FH 


Finc;den. 


Covenant againſt the Leflor, although there be not any Aſ> the Cove- © 
fignee mentioned in the Decd of Covenant. nant go with' 
Land . the 


' Aﬀſignce ſhall have Covenant without being named, As two Coparceness 
one covenanceth to diſcharge the parry of. the other, the Alience ſhall have 
Covenant 


Alſo Adminiſtrators ſhall have a Writ of Covenant as 
well as Executors. oY ot -” 
And the Writ of Covenant ought to be brought where 2 H-5- Cas 


. where tha 
E & Cove;ant Land is; 


354. Covenant to lewy a fine, 


Covenant to levy a Fine. 


FIficre is another manner of Covenant, which is more.in Þ 
,. the realty... And that Writ properly lyeth where a 
man by'deed granteth to another to leyy a Fine to him and 
"his Heirs of certain Land and Tenements, he ro whom the 
grant is made, ſhall have a Writ of Coyenant againſt him 
ro a a fine of that Land, &c. and rhe form 'ef the Writ 
is ſuch: 
Rex Vic. rt. Pratip. A. Cc quod, orc. tenet B. cone 
vention. ſuam intereos faft. de manerio de N, cum p tin. Vel 
fic 2 de uno miſuagio et ia acr, terre pertin. in N, ec. > 
nf, ec. 

_ che form of the Particulars in that Writ, ſhall be 
uſed as the form is, as in a Precipe quod reddat of Land, to 
put the Particulars in the ſaid Writ, 

And if hewho ought to levy the fine, ' and make the Co- G 
nuſance, cannot come for ſickneſs or other reaſonable cauſe 
into Court, then he may ſue a Writ of Dedimus Poteſtatem, 
dire&ed unto ſome Juſtice, that he go to him to rake the 
Conuſance, and to certific the ſame to the Juſtices of the 
Common Pleas, and the Writ of Coyenant ought to be ſued 
before the Dedimus poteſtatem be retorned in the Common 
Pleas ; and the Dedimus poteſtatem ought to recite that the 
Writ of Covenant is depending in the Common Pleas be- 
fore the Juſtices : and the Wrir'ſhall be ſuch : | 

Rex dilcfto et fideli ſwo, W.Rikhil ſalutem, Cum brevue a0- 
ſtrum de convention. pendeat coram v'bis et ſociis veſtris Juſtic, 
#oſtris de banco inter A. ct B. et C. uxor (Jus de. unit caruca 
terre cum perttn, in N ad fieaem inde inter cos coram wibis et 
ſociis weſtris preditÞ. de banco predift, ſecundum legem et cone 
ſuctudin*m regni noſtri levand, ac prefat, A. B, et C, adeo im- 
potentes ſui exiſtant, quo abſ+. mirimo ſu» um corporum perie 
cuto uſque ad weftm, ad tiem in brevi ved Bf, contentam ad 
recoznitiones que in bac parte requiruntur faci-nd, laborare non 
ſufficiunt ut accepimus, Nos ftatui eorund, A,B. ct C, compati- 
entes in hac parte, dedimus -10bis poteſt item -.captent. cognit!0- 
aes quas preditt, A. B.et C. coram vobis facere wolnerunt 18 
premiſſ, ct i covob's mandon, qd. ad pref. A. B. et C. perſo- 
niliter accedeat. cognition. fuas preditt, recipiatis, Ft cum cas 
receperitis prefat. ſocios veſt: os inde diſtinfte et aperte reddatis 
certore:s ut tune finis ile inter” partes praditt, de tenrment!s 

predith, 


46 E. 3.4: 
47 Ee 3e 3+. 
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Covenant to lewy 4 fine: 
predift, coram wobis ct ſociis vEſtris preditt. in eodem banto les 
wari poſſit, ſecundum legem et conſuetudinem p; edift. et babeas 
ibj tunc hoc breve. Teſte, ©, | 
'And if the Dedimys Poteſtatem be made unto any the Ju 
ſtices of rhe Kings Bench,then rhe form of the Writ is ſuch: 

Rex dilcft. &rc. W. capital Fuſtic. noſtro, yel Ge © Fuſtic. 
noſtro, exc. Cum cuſtos domus wicarie Eccleſie beati Petri 
Ehbor. tulerit breve of de convent. verſus A. militem de ad= 
vocatione Eccliſ. de F. ad finem inde inter eos coram Tuftic: no- 
ſtris de banco ſecund, lcgem et conſu:tud, regni noſtri levand, ac 
zdem cuſtos et H.adco impotentes, Cc. (uſque ibi) et cum eas 
receperitis prfe. Fuſtic. noſtros inde ſub ſigillo viftro diſtinfie et 
aperte reddatis certores, ut tune fins illey ec. (uſque ibi) ſe- 
cundum legem et coaſuetudinem ſupradift, mittcnd, ciſdem Ju- 
ſicarits hoc breve, Teſte, &'6, 

And if a man have diyers Writs of Coyenanc depending 
againſt ſeveral perſons in ſeyeral Counties, &c he may have 
one writ of Ded:mus poteſtatem direRed ro one Juſtice to rake 
their Conuſance ſeyerally, and to certific them, &c. and the 
form of the Wrir is ſuch.: | 

Ret, &6, Cum brove noſtrum de conventione pendeat coram 


 wobis et ſociis viſtris Juſtic. nſtris in banco inter E, ct I, de 


medictate manzrit de N. cuon pertin. < alixd breve noſtrum de 
conv*ntione pendeat coram wobis et ſociis veſtris predift. inter 
ipſum E. et pref. 1. de uno neſt Hag10 &e.(er fic de alijs, &e.) 
ac fines inde inter eos, &c. (ubi _ | 

And if a man ought for ro levy a finey and he is going in 
the Kings Service, then ke ſhall have a Dedimus oteſtatem 
direed unto the Juſtices, to take his Conuſance, And ſo of 
a woman who is with child ; and the Writ all mention 
the ſame : rhus, 

Rex, &-c. Cum breve, &c, (uſque ibi) ad finem, &>c, ac 
pref, W. de mandato noſtro obſequio noſtro alibi intendat,' et 
pref. I. pregnans ſit et gravida, 1c predift, B, languidus et ime 
potens ſui exiſtit, per quod predifF, W. apud neflm, ad diem in 
brevi coatentum wenire non poteſt, nec predift, I, et B, ad dif, 
diem ct locum laborare on fuffic. ad cognit. ec,” Nos eidem W. 
grat. wolcntes facerc ſpecralem in hac parte, et ſtatui eorundem 
I, &t P. compatient. in bac parte, dedimus. &*c. 

And if he in the reyerſion will levy a fine of his reverſion 


_ Unto another upon a Writ of Coyenant ſued forch againſt 


him, the Conuſarce ſhall be raken in the Common Pleas, 
bur the fine ſhall not be Gs untill rhe Tenant for life 
| C ; © 


354 


Covenant to lewy a fine, 


hath atrorned ; and rhe fine is ſaid engroſſed, when the 
Chirographer makerh Indencures of the tne, and delivereth 
— - them to the party to whom the Conulance is madegind then 
it is (aid that the fine is engrofled, and after that the Conu= 
ſee ſhall not have a Lid ju u clam:it againſt the Tenant for 
life. Bur the courſe is, when he in the reyerſion upon the 
writ of Covenant ſued againſt him, maketh the Conuſance 
of che reycrfion by fine, &c. then upon that the Conuſee 
ſhall have a us juris clamat againſt rhe Tenant for life , 
and if the Tenant for life be ſo weak that he cannot travel, 
then he may ſue a Dcdimus Poteſtatem direed to the Juſti- 
ces to take his Conuſarce, &c. and to cretifie the fame ifro 
the Common Plcas, | 
And the like writ of D:dimnus Poteftatem ſhall be granted, 
2 H. 5,1, where the Lord by fine granteth che Services of his Tenant 
unto 2nother upon a writ of Coychant ſued againſt him. If 
the Conuſce ſue a Per que ſer: i719 againſt the Tenant, then 
4 Mar Dy, if he be weak, or flick, he may ſue a Dedimns Potrjtatem, to 
2166, take his Conuſance, &c. and to certifie the fame, &c, Bur 
now the courſe is for to aUmit the Defendant in a 2uid jus 
71s clamat, or Per que ſcruitia, to make attorney after a Plea 
pleaded ; and that ef prctally where he pleadeth ſuch a Plea, 
that he {þall forfeir his Eſtate, if it be found againſt him, 
&c. then it isclear, That he ſhall make attorney atter the 
Plea pleaded ; and the courſe is now to make attorney after 
pleading : and if he be adjudged to attorn, to award a Dj- 
ſtringas ad attoraandum againſt him, &c. 
Andif a man hath a writ of Coyenant againſt one to levy B 
a fine, and thereupon a Dedimus Potc{:otem direted to a 
Tadge to take the Conuſance of the party,and the Judge doth 
take the Conuſance by force of the writ, and will not certifie 
the ſame in the Common Pleas, then the party may ſac a 
Certio; art direttes tothe ſame Judge, reciting all the marrer 
how he hath taken the Conuſance, commanding him by the 
writ to certifie the ſame intothe Cemmon Pleas : and upon 
that an Alias, and Plurie:, and Attachment 15 the Judge, if 
he will not certifie it or retcrn it, or ſhew cauſe why he do 
not certifie it. And if the Judge be dead who took thee Co- 
wuſarce, he may have a Ccrt;orart ro his Exccutors, and #n 
Alids, ard Pluries, and Attachment, wel cauſam robis ſeni= 
fices ; andin the end of the writ ſhall be this Clauſe $ Et ha» 
bcatis ibi Vue breue, ger qued ergr it, ones preditt, :wipiftis, 
 bec biccve, Mandamus enim Juſtic. nefliris de banco ay 


\ 


Cowenant to lewy a Fine, 
quod cognition. et brevia predift. ſub ſigillo noſlro eis miſiſtis 
quod ea a vobis recipiant. Teſte, exc. And by that it ap- 
peareth, Thar although the Cert:orar? be ſent to the Juage 
to retorn theConuſance taken before cheJuſtices of the Corg= 
mon Pleas, that yer he ought to ſue forth anarher writ tobe 
Tent and dire&ed umo the Jultices of the Common Pleas, ro 
receive ſuch Conuſance taken : and the writ cf Certio-ars 
which ſhall be direRed unto the Juſtices of the Common 
Pleas to receive the Conulance, are in the Regiſter amongſt 
the writs of Covenants. 

C Andifa man willleyy a fine of Lands holden of the King 
in chief, then he ought to haye a ſpecial writ unto the Ju- 
ſtices of the Common Pleas ; thus, 

Rex Juſtic. ſuis de banco ſalutem, Cum pry literas noſtras 
patentes de you! aoſtraſpeciali conceſſimus 1, quod ipſe de ma= 
« nertis ſuis de N. ct I. cum pertin, que de nobis tenentur in 
capite feoffare poſſit W, ec, recitand. totam chartam (uſque 
ib) prout in literisnoſtris predift. plenius contineatur, ac breve 
noſtrum de conventione pendeat coram wobis in banco preditt, 
mnter predift, I. et W. de maneriis praditt. ad finem inde inter 
eos ſecundum legem ct corſuetudinem regni toſtri levand, ut ac= 
cepimus, Vobis mandamus, qd. finem illum inter partes predift. 


de maneriis predift. coram wobis in eodem banco levart permits 


tatis juxtatenorem literarum noſtrarum predift. &c. 

And if it do appear .unto the Court, that the Lands are 
holden of the King in Capite, the Courr ex afficzo ought nor 
to ſuffer ſuch fine-ro. be levied withour ſuch a writ direRed 
unto them, delaring rhe Kings plealure. 

And there is arfother Wrir of Certjorart dire&ed unto the 
Treaſurer and Chamberlaines of the Exchequer, to certite 
the apagy þ of a fine in the Chancery ; and a writ of Mit- 
timus out of the Chancery dircRed to the Juſtices of che 


Common Pleas, to tranſcribe the ſaid fine, &c. 

And another form of a writ of Certiorari direed unto the 
Chirographer, to certifie into the Chancery tenorem cupuſaam 
note in Cur. Domini E, nuper Regis Anglia, &c. as appear» 
eh in the Regiſter, 


Ee 3 Writ 


writ of Dower unde Nihil habet 


758 
Writ of Dower unde Nibil halet. 


' A Writ of Dower, unite Nibil habet , lyeth in caſe where a 

*- woman tfkerh a Husband who'is ſole ſeiſed of Lands 

anss, © Tenements to him and his heirs in Fee-{imple or unto 

< \Dower 63 him and the heirs of his,.body , &c; Or if the Husband 

Dower lieth during the Marriage betwixt him and his wife, be foly ſci- 

nor againft ſeq in Fee-ſimple, or in Fee-tay! of ſuch eſtate, rhat' rhe 

_—_— ng fue begorren betwixt him and his wife may inherit the 

there ſ:me s Then if the husband doth alien the ſame, or dyerh 

3s doubred ſeiſed thereof ,* or be thereof difleiſed , and dyeth, his wife 

wiucha hall hayea VVrit of Dower unde nihil habet againſt him 

—_— who is Tenant of the Freeh 1d of the Land, or againſt him 

Dower if Who his Gardian in Knights ſervice of the Land ; and the 
there bea form of the VVrit is, +, | | 

eſſeiſlin, Rex Vic, &c. Prec. A. quod julte &c. redd. B. que 

. fuit uxor C. rationabilem dotem ſuam, quit ei contingit de 

tenemento quod futt predift. C, quond.mm yiri ſui in N. unde 

rivil babct ut dicit, Et unde queritur, quod pied. A. eidefore, 

&- niſg&c, 

Ard againſt t 


i<Guardian the Writ is ſuch. Precipe A, 

iro Wikio 8 ns RP 

: Otherwiſe wherethe wife is endowed: ad oftium Eccleſie, 
Ta! \ @ 5 - $5 1 be 

Thus, Prec. A. qudd redd, C. B. quefuit uxor C. Centun 

ar. terre ciim pertin; in N, de quibus R_ C; quondam 

vir ip; B, eam dotait ad oftiun Ecclefie 5 quando tain dr= 


ſporſavit, inte nihil habct. Rc. i 
' , And if ſhe he eridowed ge afſenſu Patric, then this Pr 
A, quod &c redl, B. qe ſuit uxor C. Centum acr, terre 
Ke, de quibus predic. C. filius && berts ipſius A. quordam 
wic ipſaes B. Ae dfſcſh & voluntate ipſins A, patris ſui ear 
arkins s 9 Aotauit 4d oftium Eccleſig &c. unde &c, 

58 common ;- And the Writ of Dower unde 1ivi babet, mizy be ſued in 

_ * the County befofe the Sheriff by a Fuſticies. 

- 13 N «ur <A And if a wite ſhall be'exdowed of Adyowſons, Villeynes, 
.2t.3, Commons of. paſture , and of other profit, or liberties, of 
Dower 23» which. her husband had any eftate of Inheritance; which 
A . eſtate the iflue berwixt them by poſſibility may inherit, 


- 
vs 


And 


E 


Cuſted, terre & Devedis J. quod reddat &c, B, que fuit .. 


Writ of. Admeaſurement of Dower 
_ And the wife may ſue a Writ of Dower of Lands or Te= 
nements in London , and the Wriz ſhall be dire&ed unto 
\ os Mayer and Shcriffes of :ndon , and the Writ ſhall 
be fuch, _ .. : 
.- Rex Majori & Vic. Lond. ſalutem. Prec. vobis quod j6- 
Rucietts A. quodgu(te & dilatioae . & fecundum conſuc« 
tudinem Civitatis rs ondon. rcdd, B, que fuit ux07 C. 
ratiozabilem dotem ſuam , que ci contingit &c. in Lond. et 
juſtic. D. quod juſte. Nc. & ſecundum conſuetudinem Kc, 
reddat eidem B. ratioaabil. dotem ſuam &c. in eadem Civitates 
wade mib:l habet &+c., ut dictt , et unde querit, quod pred. A. 
et D. ei deforccant, rationabiliter monſtrare potertt quod ei red= 
dere debeant, ne amplius &c. Teſte Ke, 

And by that it appeareth , That a woman ſhall have a 
writ of Dower in, ondor againſt ſeyeral renancs by a ſeveral 
Fuſticies in the V'Vrit, as well as ſhe ſhall have a Writ of 
Dower againſt ſeveral Tenants by ſeveral Preciprs, and all 
inone Writ, And the Proceſſe is Summans , Graad Cape 
&- Petit Cape in the Common Pleas, + : 


VVrit of Admeaſurement of Dower, 


de writ of 4imeaſurement of Power, tyord. where the 
,**.” heir when he his within age endowerh the VVife of 
more then ſhe ought ro haye Dower bf ;' Or if the Guare 
dian endow the wife of more then of the third part of the 
land of which ſhe oughe © haye Dower , Then the heir' at 
his full age may ſue this writ againſt the wife , and there» 
by ſhe ſhall be admeaſured ; and the ſurpluſage which ſhe 
had in Dower ſhall be reſtored to the heir ; bur in ſuck 
caſe there ſhall not be aſſigned anew any land to hold in 
Dower, but to take from her ſo much of the land which a= 
mounterh aboye the third part of all rhe land of which the 
ought ro be eridowed. * L 
And if the heir within age before rhe Guardian enter ine , 
to the land, do aſſign to the wife more land in Dower then 
ſhe oughtto have, then the Guardian ſhall have the Wrir 
of Admerſurem-nt againſt the wife by the Starure of reſt.2. 
cap. 7. And if the Guardian bring the Writ and do purſue 
it againſt che wife ; yer the heir ar his full age by the ſame 
Starute ſhall have the writ of Admeaſuremeat of Dower a» 
gainſt the Wie, 
And 


erkins1 9+ 
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So Writ bf Albmiſurcmentof Doh. 


,cucht for to hiye, 
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cy before the Sheriff; and che Wrir is fuch, © © + *-* * 
""*R-#Vi. rc. © Dupſtusft nobis A. filtis et heres B quod G 
C..que fit uxor predict. B, plus babet in dotem de liber, te= 
nem, quod ſuit predeft, B,quondam viri ſui iN: quam habere 
Tehet', it all ipſhm-perttnet hahend, Et ideo bi precipimus, 
ned ſuſie et ſine dilation: Admenſurart fac. dotem illam, iti 
«gl h7#dif," C. non habeat plus 1n dotem de hered, preditt, 
A.qum habere acbet et ad ipſam pertin:t habend, ſccund; vati. 
baalilen dotem ſum. Et prediff. A, babeat- ae dote illa, id 
ghd habere debet, & ad 1; ſam pertznct yabend , ne anplins, 
&c. Tifte, 00) © 14'S. 
And for.the Gardianthe Writ is ſuch. Dweſtus eſt aobis 
'A. Cutys terre tt hered. C. quod C. que fuit ukor predift, 
E: pljes bab: t #3 dotem ipfins &+*. (uſque thi ,) rta guod pref. 
C. non habe pln dated herd prediff, heredis quay 
bib're Achet &-c. Et quod preditt. cuftos 'babeat de dott ills 
Fc. ae arhplius &c.” Teſte oc. rms Mid a6 
And when the plea'1s inthe County, the plaintiff may H 
remove it without cauie ; and the defendant may remoye 
it with.cayſe inthe Writ.,- ayin a Replcyin: ©-/And if the” 
VVrit be removed in the Common Pleas dy a Pore, and 
proceile be awarged againſt the defendagr according tog 
Sratute, which 4s Summons, Actachmentzaid Diſtreſs, &, 
Thenthe Sheriff canpor make the. Admealirement , bur tg 
extend all the land particularly, ; and ro retiirh the ſame 
into the Common Pleas, 3nd thereupon the Admecaſurement 
ſhall.be made by. the Juſtices... OE 
+ And if the Guardian allign for Dower, 8c, more then ſhe 
ought to have, and-afterwards grant over, his eſtate, his af» 
frgnec ſhall nar haye. a. Writ of Admeaſurim:nt, | 
.. And fo if the Heir within age afſign unto the Wife more 
Oe then, ſhe, ought to have, &c. The Guardian in 
ight may have a writ of Admeaſurement,, bur if he grant 
over his eſtate, his aſſignee who is Guardian in Fair ſhal not 
have the V Vrit, becauſe it was athing in aRion given © 
his Leffor, , &c. andthe Heir ſhall have a Writ of Admea- 
ſurement.of Dawer , for Pawer aſligned in the time of his 
Anc cſtor; | | | | 


- .And if a woman be endowed in Chancery by the King, A 


"- And the Writ is Witortiel;and Thall' bEficl in theCoun- * 
w 4 


eaſure- &c, the heir ſhall have a.wric of Admeaſurement againſt her 


if ſhe have more aſſigned unto her for he Dower then ſhe 


And 


3 A6difithe Guirdian'doufligh 
to havegthe heir durmg his non-age ſhall not haye a Writ 
of alurementibut if he himſelf afizn more for Dower 
thenſhe ought rFhave,' &c; then'ir ſeems reaſdnaþle, rhar 
noni-age have the Writ of © Adrica« 


C © But if the wiſe after the /aſhgnnient of Dower do im- 
.. prove the Land, and make it þerrer thenir.was xt the time 
' ef the aſhghimem 5; aAdmeaſurement derh nor lye of that 

improvement. ' "Bur if the Jtproyemenr be by caſualry of a 
| f Coales or of Lead, w ich are in the Land, &c,; 
whielihave been occnpitd in the:Husbands time, the doubt 
isthe more, but the *Exhnot dig new Mines; for that ſhall 


yerh ſciſed, and the Husband dye 
fore he entreth into the Land, yet the Wife ſhall be en» 
gh her Husband had but a 'pofeſſion in 


D be 
!: dowed, althou 


þ 


fs ” | 


Weyrr of Adwornfurement of Dowey 


of 
' ke himſelf during his 
ſUanibnt sf Dower,” *f 
Mi 


be waſte if ſhe ſo do.” 
"And if the Aunceſtor d 


Law,” i g - 


* x 


J6r 


fche Guardian'do figh Dower more then ſhe ought 7 E-2- Ad- 


meaſure 
ment 13. 


*\Buit 4 mar! ſhall nor'be "Tenant by the Currteſie of the Perkins 89, 


VYin&'Land, if his wife' had not a poſſefſion'in-deed, if ic 3, 


denotin' ſpecial Caſes; *as of Advowſon, or Rent-, where 
, ſhedye:h before the day of payment of the Rent. 
"And in that caſe if che Kings Tenant dye ſeifed , and the 
oo before he enter';' then the- VVife ſhall be en- 
owed,” (+90 C0 gd 2 arg 
Bu if the Heir enter and- intrude upon-the Kings poſſe(- 
. fiod,- and afterwards dye before he ſueth- his Livery 3 The 
VVIfa ſhalt not be endowed by the Stature of "Prerogatizg 
RCg135 Gap. Tz. which is, that if che heir (intrude upon the 
Kings poſſeſſion, that Nullum accreſſit et Uberim tenementum, 
"We. Is 20 0 6 | 
'V'Vhere awoman txketh a Leaſe for-years of Lana; ſhe 
ſhall not be endowed of the ſame land diiririg the Term, 
And where the eſtate which the Husband hath during 
the marriage is ended, there the wife ſhall loſe her Dower, 
As if Tenant in tayledo'diſconrinue in Fee; and afterwards 
taketh a VV.fe and difleiſeth the Diſcontinuee, or the Diſs 


* continuee doth infeoffe lim , and afterwards the Tenant 


intayl dyerh ſeifed, his heir is remitted, and the wife ſhall 
loſe her Dower, becauſe the heir is in of another eſtate 
of Inheritance , then the -Husband had during the- Covers 
lure, | 

ti Be And 


H.7.5., 
E.; «2s 
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4 


Hi7.1 


2H.4.7.Per- 
kins 69. d, , 


362 Writ of: Adimeaſurement.of Dower. 
And ſq if. a, man have.title of Adtion-to recover any. Lands 
and afterwards he enureth and. diffeileth, th: Tenant. of the, 
Land, and;dycch ſcifed; and.his heig 5aurech, The heiw 5, 
requirred uno the, Tile which his; Aupceſtor had, andthe, 
HusbandsWite ſhall loſe her Dower; tor thay eſtare which! 


" 


the Husband had is derermined, for that was an-eſtarean Fee. 


by wrong., and the hcighach che eſtarg, in, Fee whichhis 
"W Aunceſtor.had by.Righta.:;-- -; -; 
> £1 » - 


Avowry. It a man make,aig1:t ip tay 


1 


* bounds to hold inCammony, &6.}.15 15195 
45.E45 ' * And if. a wife de;tndowed of » Mill, or 
x. Per- ſhall havethe third part of the profits, thereof aſſigned unts 
kins 67.3. her, and ſhe ſhall haye a,Freehold in che; chird page of the 
Mill, &c, M,45.E3- Yo mal 7 366: 14 
Lirr.3.'2.H. A womandl the age of 9g, years or more at the death of 
vary &,-her Hu>barid.ſhall haye Dower-of his;land. And-if/ſhe be 
—— ave at the death of her Husband, then ſhe ſhall not 
have Dower. | 181 9:4 0 
If a woman he enlowed, and afterwards loſerh by ation M 
trycd, if ſhe pray in ayd of him in,the- reverſion , ſhe ſhall 
be new OD of thit which remaineth, 


| [ 
If the hysband exchange land &e, and afterwards dyetli, N 


if the wife have Dower of the third part of the land taken 


in Exchange, ſhe ſhall nor have Dower of the other Land, 
&c, which was given in Exchange, 


vu 


"* 


writ of Admeaſurement of Dower. 363 
'If a woman be Guardian in Socage,and ſhe hy a writ | 
of Dower againſt a ſtranger, he may plead, char ſhe holderh 
other lands in Socage of which ſhe may endow her (elf, de 
le pluts beale, and then the wife upon that may endow her 
ſelf of thoſe lands unto the yalue che third part which ſhe 
ought to haye of the other lands which the Guardian hold» TORR 
- | th, &c, And whether ſhe may endow her ſelf of the pluuis Thy, bs © 
G | Peale unto the value of the third part which ſhe ought to hath a pree= 
have of all her Husbands land or no, *)ueve; for ſome hold, hold, 
Thar Dower de pluis beale , thall endure bur during the g- 3,0. 
minority ef the heir who isin Ward. -- © PO 
A . The Son would have endowed his wife, of a Revyerſion of 
lind which'one held for life, ex aſſ-nſu pat#is ;, and it was 
holden , that ir was not good, M. 4; E. 3. becauleit 
was not in poſſeſſion ; whereof a Right of Dower may be 
claitned, 
3 And the Writ of Dower ex aſſenſid Patris lyerh as well 22E.3, 
wainſt the Guardian , as againſt the Tenant of the Free, Power 137. 
hold. ) Perkins 64.2 


C If the Tenant fotejuage the Meſar, yer the wife of the 
Meſne ſhall be endowed. | | 
D . 1fa man recover in value againſt the Husband by a war- LS Z. 
| ey Amnceftrel ; yet the'wite ſhall be eridowed', becauſe PT 109* 
the ſame is by force of the warranty made, and not by rea» 
fon of Eigne Tirle to rhe land. 
£ The younger Son ſhall nor aſſign Dower to his wife cx 
aſenſ# Patris of the Fathers land , becauſe he is nor heir 
apparent, 
ff the husband enter into Religion , the wife ſhall nor 
Lf; have Dower during his life, Poa Perkins c8.2 
The wife ſhall haye the -third part of the Adyowſor. for 13. +. 1g. 
her Dower. y Dower 416 * 
| If the wife do clope from her husband , and remain with ; 
the Adulterer {ke ſhall loſe her Dower ; Bur if ſhe remain tHe = 
in Adultery upon the husbands L3nds or Tenements, ſhe aogelrs 
ſhall have Dower, becauſe rhe ſame is not an Elopement, 
If the husband be arrainted of Felony by Ouclawrie or 
otherwiſe, ſhe ſhall loſe her Dower, 
If one Joynrenant make a Feofment of his part, his wife 
- not be endowed becauſe her husband was never ſole 
eifed, 
L Endowment ex aſſerſu matris is good; bur ex aſſenſu ſratris, 
- W's holden it is not good, ad 
| n 


-- 


— 


PY 


| 


Writ of Admeaſurement of Dower, 
| And Dowment | ex afſenſu Patris afrer the Marriage is 


life makerh $994 


a Feoffment 


have Dower ; 
agajnlt rhe ' is good. 
Feofee, bur; 


If a man marry a-woman in a Chamber Dowment ad g. M 
ſizum Camere is not good. | 
Dowmenrt ad Oſtium Eccleſia of the moyrie of the Lang, N 
Ang a woman married in aChamber ſhall not hayeDoy. 
er by the Common Law, H. 16. H.z. L2uere of marriages 
made in Chappels nor conſetrated &c. for many are | 
_ Licence of the Biſhop married in Chappels, &c. And it 
it ſeemeth reaſonable, Thar in ſuch caſes ſhe ſhall haye 
Dowzr. 
And in ſome places the wife ſhall have the Moity in 9 
Dower; as in Gayelkind, | 
* And in ſome Cities ſhe ſhall haye all by che Cuſtomg þ 
which is called Free-bench, &c. And Glazwil faith, That 
ad oftium Eccleſie,.a man cannot aſſign mere then the third | 
«part in Dower, and if he do the wife ſhall be admeaſured, 
" &c. bur leſſe may be afligned by Law ; yet art this day ix 
ſcemeth , Thatthe aſſignment ad. oſtiv#3 Eccleſue of more . 
then the third part is good, and ſhe ſhall not bz admealu- 
red for it, Fw” 
And the wife ſhall not be diſtreined in the lands which 
ſhe holdeth in Dower, for the debts of the Husband in his 
life due to the King, nor in the lands of inheritance of the 
wife, nor in the-lands which ſhe hath by purchaſe made by - 
the husband to him and his wife , and unts their heires F 
And if ſhe be diſtreined by the Sheriff , ſhe may ſue forth 
ſuch'Wrir. | | o- 
Rex Vic.&c, Cum ſecimd. legem $& conſu, Regni noſtri An» 
gli. mulicres in terris & tenement, que tenent 78 dotem de dond | 
ztr07, ſuorum, vel que ſunt de bereditate ſua , vel q. ſbi 
pergquiſer. pro debitis virorum ſuorum reddend, diſtring: not | 
debeant, ac tu B. que fuit uxor A, diſtringts in terris & tes 
nement.ſuisz que tenentur in dotem de doao prediftt. A,ct ctiam 
quam {uer. de bered. ipſs:cs B, ficut ex quercla ſua accepimns : 
Tib: pretipimuss-quod ipſum B, in terr, & tenemen. ſuis que 
zenentur in dotem, vol ſunt de hereditate ſua propria , wel ex 
g:*fito ipſrus B. pro debito ipſins A, quondam viri ſus redd, non 
dilringi fac. contra legem & conſuetudinem predift. & dir 
3:i'03:m fi quam ec. ei redelibirari fac, &c, Teſte &e, 


There 


Is 
-M 
, 0 


"fol. ] 42, 143. 


writ of Admeaſurement of Dower, 


nant in Dower, which is dire&ed unto the Sheriff , com= 


- manding him that he do not diſtrein the wife in thoſe lands 


which ſhe holdeth in Dower, or of her own Inheritance 
for the Husbands debt; but that VVrit hath theſe words 
in the end of the Writ, Dum tamen heredes &- cxecutores tc= 


ftamenti ipſius A. ad debita illa nobis veddend. ſufficiunt non. 


diftr, &c. And by theſe words inthe writ it ſeemeth thar 
if che heir of the Executors haye not fufficient of Lands or 


' Goods to pay the debr , that the wife ſhall be charged and 


diſtrained for the debr of the husband in thoſe lands. Bur 
it ſeemeth reaſonable rhac the wite ſhall not be charged or 
diſtrained for the joynt purchaſe made to her husband and 
her , nor for her lands of Inheritance , nor in the lands 
wherein ſhe hath title of Dower before the husband be- 
come indebted to the King, And that the firſt writ is ac« 
cording to the Lay for thoſe caſes, Bur if the husbard be 
indebted unto the King before ſhe have title of Dower ,. it 
ſeemeth to be oherviiſe. | | 

And there is another writ in the Regiſter for rhe wife di= 
reed to the Sheritte that he ao nor diftrein her in lands br 
Tenements which her husband and ſhe purchaſed joyntly 
before the hasband was indebred to the King , if they pur= 
chaſe the land joyntly ro them in Fee , the lards after the 
death of the husband in the hands of the wife and her heirs 
ſhall be diſcharged of the debr, and it the be diſtreined that 
he deliver them again to the wife. 


And by the ſame reaſon, although the husband be before 


indebted to the King , that if he and ſhe purchaſe the land 
joyntly in Fee to them , after the death of the husband, 
the wife and her heires be diſcharged of that debr. And 
there is another writ in the Regiſter , for the Tenanr' in 
Dower, dire&ed to the Sheriff, that he do not diſtretn the 
wife ſor the husbands debr , becauſe that rhe heir who 


- ought to pay the ſame out of the lands is within age , and 
mm ward to the King. ' Or becauſe that other Tenams 


ſhould be charged with the payment thereof , are omit= 
red, 

And ſo it ſcemeth the lands of the Tenant in Dower 
ſhall be diſcharged ifthere were other lands of the husband 
to pay the debt, Ard thoſe Writs appear 3n the Regiſter, 


ind 


365 
\ »* There is another form of Writ-in the Regiſter for Te= ; 


366: - Writ of Cuſtoms and Services, 
151 ] -{* And another Writ directed to the Sheriff, char he dy 
*e.o AM. not diltreyn rc wife: who holdech Lands in Dower for 
5.Br.Charge, the debts of the husband which he owed to the King þefore 
34 the hus= the. eontraft of marriage between hun .and the, wife, nor 
oo _ the Lands which the liusband and wife purchaſed yoynrly.jin 
riage pur= ' Fee for the husbands debts which he. became debtor for 
chaſe a leaſe before. the purchaſe. And ſhe may have ſuch Writ our of 
_ Rn the. Chancery. dixe&ted unto the Treaſurer and Barotis of 
= _— the :;Exchequer ,;commanding them that they enquire 
extended for thereof, .and if they tind the ſame that they ſurceaſe and 
the Kings :Giſcharge the-wafe with this Proviſo in the Writ : Proviſo, 
debt, -q :0d debita illa de extcut, & ber. pied. A. ac texentibus ters 
:rarum quod ſua-fucr. & qui inde-de jure d:bent onerari ad 


opus noſtr. levent. ut-juſtum eſt, Teſte &-c. 


Writ de Conſuetudinibus & ſervicits. 


JT He Writ of Cuſtoms and Services is in its nature 
_— a Writ of - Right, and lyeth ſometimes for the Lord 
who hath aFce in the Seignory,and ſometimes for the Te- 
nant in tayl of the Seigniory, or for Tenant in Dower, of 
\Tenam for life, or for him who harh a lefſe eſtare than x 
Fee, and the Writ is cloſe and not Patent, and ſhall be 
. direfed unto the Sheriff and ſhall be returnable ſome- 
times into the Common Pleas ar the pleaſure of him who 
fuech the Writ. And that Writ may be ſued in the County 
-jbcfere the Sheriff by a 7uſticics, 
And the Wric lycth where the Tenant doth deforce the C 
Lord of the ſervices which he ought to dog or of the Rent 
- ayhich. he, ought ro have, as well as of, ſervice, And the 
form of the Writ which is returnable in 'the Common 
Pleas is : 
Rex Vir. &c, Prec. A. quod, oc, faciat B, conſuetud. D 
> ſerwic. quod ci face, debet de libero tencmento ſuo, quod de 
_ eo-tenet in G. ut in redditibus, arreragits, &+ alits, Vel fic 
1n Homag. releviis, & al, Vel fic. 13 ſefiis cur. Ot alits, & 
miſt, 2c, 


.» And if the party were not feiſcd of rhe Serviccs and 
-Fenements which he claimeth, but his Anceſtor,, then he 

ſhall nor ſay in the Writ, ut in ar7eragiis, 2c, but omiſſion 
t (hall be made in the Writ of the lervices, 


And 


BG LE CRX : 


* Writ of Cuſtoms and Services, - 
E And if the Writ be-ſued in the County before the She 
- riff, then the Wrir'is ſuch-; | 
"Rex Vice &c. Fuſtities A, quod, &fc, fac. B. conf. && 
'reft. ſervic. &c. ut ſupra, ſicut rationabiliter monſtrar. pote= 
rit, quod.&-C. ne amplius> co 
x And a man may ſue ſeyeral Tenants by one Writ of 
oms and ſervices by ſeycral Precipes in the Common 
"Pleas, or by one Writ and diyerſe Juſticies, in the Writ 
which ſhall be direRed unto the Sheriff ro hold plea upon 
them, Bur if the Writ of Cuſtoms and ſervices be lued 
ainſt ſeyeral Tenants by ſeveral Precipes in the Writ,and 
returned into the Common Pleas,then all the Precipes ſhall 
be. put together thus, Preczpe A. quod fac, B. &c, Et prac. 
C, ow ec. fac. D.&c. | Bt prec. F. quod, &c. fac. G.&c. 
And in the laſt Precipe ſhall be put this clauſe, in reddi- 
ditibus et alits, and this word arreragiis ſhall be left 
out, 


367 


G And when the Writ in the Right only, rhen he ſhall z . 2, Firs 


;count-of rhe ſeifin of his Anceſtor, and the Writ only 
inthe D.b:t ; Bur when he counts of his own ſeifin, rhen 
the Writ is in the debt & ſolct, &c, 

HK And diſclaimer lyerth for the Tenant in this Wrir againſt 
the demandanrt, 

I And note that if he ſay in the Wrir, ut in ralditibus & 


Drown 38, 


N.B.38. the 
Diſclaimer 
ought to be 
in a Court 


arreragiis, that thoſe words prove that the demandant him= of feud aud 
ſelf was ſciſed of the ſervices, and then if he count in ſuch 29 in the 


Writ of the ſcifin of his Anceſtors, and not of his own 
ſeifin , the Writ ſhall abate, quod we. t. E. t, title 
Drott. 

'K . Bur if he will bring a Writ of Cuſtoms and ſervices of 

the ſeifin of hs Anceſtors, he ought to leave our rhoſe 
words out of the Writ, ut in redditibus & arreragits, &c, 
' And a writ of Cuſtoms and ſeryices doth nor lye z= 
gainſt Tenant in Frank- marriage, untill the tourth degree 
be paſt, &c, ifnor, that he hath aone Homage to the Lord, 
&c. for by ſo doing he is concluded, &c, 

L Andif a manwill bring a Writ of Cuſtoms and ſeryi- 
ces againſt any Tenant, and by his Count demand Ho- 
mage , then the Writ ought ro make ſpecial! menrion 
thereof, or as to lay ut iz Honazio, &c. otherwiſe the Writ 
ſhall abare. 

And if a man holderh divers Mannors in ſeveral Coun» 
, ties by one Service, &c, if the Lord be deforced or ne 
rom 


ounty, 
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' ſhall count upon them, as hi 

of Droit. 30 E.'1. | 
And note that this writ is a Precrpe quod faciat, &r; nnd N 

where he'demanderh land, then the Wrir is Preecipe 'quod! 

- redaat,&e. and in this Writ the'miſe ſhall be ;oytieditt 

* Writ be broughtby Tenant in'Fee of che Tehancy by him 


Writ of Annuity, 


from his ſervices, he ſhall have feveral Writs I 
and ſervitesforicactr County one Writ, and ſhall haye then 


of ( uſtoms 


returned at one day in the, Cbratmon Pleas; atid thewhe 


the 


who harh a Fee inthe Seignory. Bur if rhe writ be brought 


by Tenant-in Dower, or reganc in' tayl, againſt 


the Te- 


nahr in Fee-fimple, it is a queſtion how the miſe ſhall be 
Joyned. Bur 1 think the miſe ſhall be joyned 'in that 
caſe, and rhe weakneſſe of the eſtare on rhe part of the 
demandant ſhall nor” out the 'Tenant of rhe Plea, which 
the Law giyeth him ro joyn the miſc, but if the Wrir he 
brought againſt Tenant for lite, where the remainder'is 
over in Fee, there the Tenant may pray .in aid of him in 
the remainder, and then they 'may joyn the miſe with the- 
demandant, &c. Burt where the demandanr, who hh 
the particular eftate, bringzth the Aion, alchough he 

ray in aid of him in the reverſion to joyn the miſe, it is 
QI to be done, &c. Bur it ſeemeth reaſonable, thar the* 
ſame law which enableth him to bring the a&ion, rhe ſame 
law ought to enable him! for to Joyn the miſe npon the 


plea of the Tenant, 


Writ of Annuity: 


A Writ of Annuity lycth in caſe; Where a mar' 
granteth unto another a yearly Rent for life, or for 
years, or in Fee out of his Lands, or out of his Coffers, 
or to receive from his perſon yearly at a certain day, Now 
che grantee may ſue a Writ of Annuity for the ſame, '&c. if 


; 
+4 -. 


he be behinde at the day of payment, 8c. And if it be grant- 
ed out of the Land with a clauſe of diſtreſs, rhen he may 
chooſe either to diſtreyn for the ſame,and make it a Rent: 
charge, or he may bring a Writ of Annuity for the ſame, 
Bur if he bring a Writ of Annuity for it; if the defen- 
dint appear, and the Plaintiff declare thereupon, rheri he 
cannog diſtrain for it after. And in like minner,if he do di- 
ftrain for ir and avoy, then he ſhall nor ſuv a Wrat of | 4 
3 (pe "ye Up Daw 2 .- tity 


$ cafe, which ſce in che ritle 


A 


c 


A 


_ &c. redd, B, centum marcas, decem quarteria frumenti, ep 
© #x, robas, quod ei a retro ſunt de Anno redlitu C; s. duorum 


# 


"Writ of Amity . © 469 


U nity for che ſame rent, Bur if a han grant 2 yeirly. 


rent for life, for years or in Fee, and doth nor expreſſe in 
the grant that ir ſhall be taken our of any Lands or Tene-. 
ments, nor any diſtreſs granred for non-payment thereof, 
then it is meerly taken for an Annuity ; and . he ſhall nor 
have any other remedy for the fame, bur a Writ of An- 
nuity- 


} - And- this Writ may be ſued before rhe Sheriffe in the 


County by 7uſticics as well as in the Common Pleas, and 
the forms of the Writ in the County is ſuch, 

*- Rex Vic. exc. Pre. tibi, quod juſticics A. quod juſte | 
The Plain- 
tiff in : AG 
| - _ ity had 
quart. frumenti, &- unius 10be, que et: debet, ut dicit, ſocut Judgement 
zationabilitey monſtrare poterit, quoi ©& redd-r. debeat, ne to recover 
anplius, &c, damages, 


and rhere=- _ 


| upon 
brought 2 Se, Facias B, R, to execute Judgement, and good. 14 E., 3. Firf; 


OMeſne 7. 


— And the forma of the Writ in the Common Pleas is2,,,, 
"Rex Wig. &c, Precipe A. quod jufte, &c. redd. B. cent, *H. 6. Ate 
marc, & medictatem trium pannorumy cum pellura, & duorum nuity, 2. 16. 
pannorugn cum ſindon?e quod et a retro ſunt de annuo reddutu dc E-3-Annunty 


cis marcar, & medtetatis tnins panni cum furruray & uns bring Pas 
- panni cum ſondene, quod ct debet ec. et nifty, &rc, ity and the 
ſame cxtins 


guiſh or determine petidarit the Writ, the Plaintiff cannot have Judgement iy? 
that Writ, bur is put to his Aion of Debr., 


C © And note, that in that Writ the form is, Quem ci d:bet, 


where he demanderh other thing than rmioney. And yet 
in a writ of Debt, the form is, that he ſay in the Writ, 
Huas ei debet, if not chat he demand money, for if he 
demand Rybes or Corn, of ſuch like Chatrels ; rhe Wrir 
thall be, ©ue vel quas ei detinet, and not debet, &c, 


'And' in Debr if a min demand Money, and alſo ten 
Quarters of Wheat, then the form of the Wrir is : 


Przc. A. quod juſte, &c, redd. B. decem libras, &c. quas 
 debet, ac- des, quarieria ſrumenti que & injuſte dctince, 


FF ; Arid 


370 ' Writ of Annuty. 
9 H,6.1z, And if a man have an Annuity of 20 {. to receive of 4, 
& 13, and he grant to. l. of the ſame to another man'to receive 
'of 4. A. ſhall not be. charged by that grant, bur this 
' grantor only by 'writ of Annuity : Bur if he had granted 
191. parcel of the ſaid Annuity, it ſeemerh then that the 
grantee ought to charge him who ought to pay the 204, by 
2 wric of Annuity. 
And the writ of . Annuity ought to be brought inthe 
County where the grant was made ; But an Annuity to res 
ceive'from a man of Religion, or a body Corporate, or 
from a Church, ought to be brought where rhe Church or 
houſe is, or where the ſeifin is alledged, 
oF. 3-5: And the- heir ſhall be charged by a writ of Annuity Þ. 
"+. upon the. grant of che Father if he have. Aſers by def 
cent. But an Annuity ſhall nor be maintainable againſt 
the heir by preſcription, becauſe it cannot be known whe 
ther he hath by deſcent from the ſame Anceſtor, &c. by 
whom the Annuity was firſt granted. . 
Ve, 14.H.4. And the writ of Annuity ſhall be maintainable againſt a & 
28, Parſon upon a grant made by his predeceſſor, with the afleng 
of the Patron and Ordinary ; and {o upon an Ordinance 
made by the Ordinary without the Patron, it he haye 
D©ud pro quo. | 
And Annuity granted by the Biſhop with the confirma« 
tion of the Dean and Chapter, ſhall bind the Succeſſor 
of the Biſhop. | 
And if a man grant unto another 40 5. 6r a Robe year- N 
- ly at ſuch a day. after the day he may demand the one 
or the other at his Ele&ion, 
x6 Evz, An= And an Annuity ſhall be maintainable by a Parſon a- 
= ot gainſt a V:car, upon an Ordinance of the Ordinary, if he _ 
nuity 3.2, have gud pro quo, | 
Upon debate 'of an adyowſon berween a Prebend and 1 
2 Prior, the Ordinary made a Compoſition and Ordi= 
nance, thar the Prebend ſhould have an Annuity of 20 5. 
and the' Prior the advowſon for ever, and that did 
charge the Prior in a writ of Annuity ' and his Succeflors. 


T.9. R. 2. 
x Ma,l'yer, And in time of vacation the Patron and Ordinary K 
92» may by their grant charge the Church for ever, as appeat= 


eh in the ſame year, 


SEAM And 


Writ de procedendo ad Judiciam. W 
And if the King grant one an Annuity far life op years, 
he ought to exprefle in the grant by whale hands he ſhall 
receive the Annuity , as to ſay, Per manus Vis, de S. 
vel ball. noſt;or. de manerio noſtyo de $. and rhen the Bayliff 
or Sheriff ſhall have allowance upon his Patent ſhewed, if , ,, - 4, 
he hath payd the ſame, and if he haye not ſuch words in It a may 
the grant of Annuity, the grant is void, for he cannot ſue grant 10 $; 
the King for ir, and no perſon is bounden to pay the _ of 
_ ſame unto him, if he be nor expreſſed and named in the ,, —_— 
þ Patent, &c, And the Proceſs in a Writ of Annuity is eruth there 
Summons, attachment, and diſtreſs, And for default of is .no ſuch: » 
diftreſs, &c. proceſs of Outlawry, by the new Stature Annuity, the 
made, An.23.,H, 8. On” eek 
3 . 3. » 0s cap, I 4. prom wo 
ws IT ee 
to receive out of ſuch' a .Sum, and there is no ſuch Sum, yer the fame ove 
zo. charge the' perfor of rhe grantor, Ve, Annuity 5, to receive jn 19 [ og 
fe 10 }, no difference, 


Iprit de proced endo ad. Judicium. 


FJ He Writ to proceed unto Judgement. lyerh where 
Judges 'of 'any Courr delay tlie. party, Plaintiff or 
Defendanr,thar they will nor give Judgement for him when 
they ought ſo ro do, &c. then the party grieved, ſhall 
have this Wrir dire&cd unto the Judges, and the form of 
the Writ is ſuch, | 
Rex Majori & Vic. 1 ond. ſal. Quia redd, juditii loquele 
# eſt coram v0b1s in Huſtingo noſt'o Lond. ſine brevi noſtrg 
mtcr A, & B.. de quadam tranſgreſſ. eidem A. per pref. B, 
Hat, ut dicitur, diutinam cepit dilation, ad grave dannum 
ipſtus A.” ficut cx querela ſua acceptmus, vobis precipimus, 
quod ad judicium imde redd, cum ea celeritate, qua ſecundum 
leg'm & conſuctud. civitat, predift, fiert poterit grocedat, 
Teſte, OC 


C And tipon that Writ he ſhall havean Alzas,and a Pluries 
direfted unto them, if they will nor proceed, and atter= 
wards an Attachment upon thar directed to the Coro» 
ners, &c. returnable into the Kings Bench or Common 

D Pleas, and it appeareth by the Writ that it lyeth as well 
againſt Judges of Record as orher Juſtices, 


Vf 6s 
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10,, the 0= 
pins conr, 


27H. 8.9. 
Eliz. Dyer, 
257, 258, 
Ve. 28, H, 
Ge 4s 


Writ de procedendo ad Tudicium, 

If a man pray in aid of the King in 'a real aRion, and F 
the aid be granted, it ſhall be awarded, that he ſuc unto * 
the King in the Chancery, and the Juſtices of the Com= 
mon Pleas ſhall ſtay untill the Writ of Pro:edendo in loquela 
come unto them. 

And then they may proceed in the Plea,unrill ir be come 
that they ought to give Judgement for the Plaintiffe, and 
then the Juſtices ought not to proceed unto Judgement, 
uncill the Writ comerh to them to proceed to Judgemenc, 
which is called a Writ dc procedendo ad Fuditium. 


And ſo it is, if the defendant in a perſonal aRion pray 
in aid of the King, and the aid be granted, now the 
Judges ought not to proceed untill Proceden4o in loquela 
comes unto them, and then they may proceed and trye 
the iſſues joyned ; Bur yet they ſhall not give Judgement 
untill a Writ cometh to them to proceed to Judges 
ment. 

And if the King by his Writ certifie to the Juſtices that F 
the lands arc ſciſed into his hands, &c., then they ſhall 
ſtay untill the Writ de procedendo in loquela be afterwards 
ſent unto them, 

And ſo, if it appear to Judges of Record, that rhe lands 
are ſciſed into the Kings hands, or it it appear to the 
Court by pleading or ſhewing of the party, that-the King 
hath intereſt in the land, or ſhall loſe Rent or Service, 
there the Court ought to ſtay untill they have from the 
King a Pracedendo ia loqu 1.:, . and if the Procedendo be di- 
reed unto any of the Judges to proceed, 1t is good, al- 
though it be not dire&ted unto them all. 

And if a man have aid of the King, the Procedendo 
ought to makes mention of the aid prayer, and recite the 
{ame in the Writ, comwarding them for to proceed in the. 
plea, otherwile it is not good, 

And if Conuſance of plea be granted, &c. in an a&ion G 
real ſued in the Common Pleas, and aftcrwards in the 
Franchiſe, the Tenant pray in aid of the King upon a 
good cauſe, and hath the aid granted ; the Procerlendo 
ſhall be parted to them in the Franchiſe, 

'Anc it rh2 King write unto the Juſtices to prorogue H 
the Afiſe becauſe rhe defendant is in his lervice, yer the 
Juſtices eught to proceed, and not to ſtay for the 


1ame., 
And 


- Wret of Proceeding unto Judgement: 

And if verdi& paſl: for the plaintiffe in Aſſiſe of Novel 
diſ. before the Juſtices of Afliſe , and before they give 
Judgement by a new Ccmmilſion new Juſtices are made, 
then the plaintiff in the Affite may ſue forth a Certiorar: di- 
reted unto the other Juſtices ro remove rhe Record before 
the new Juſtices, thar they may proceed unto Judgement, 
and the form of the writis {hr 

Rex dileft. et fideli ſuo E. ſalutem. Monſtravit nobis H. 
quod cum ipſe nuper arrain. quazd. aſſ. novel diſſ. coram dilett, 
et fidelibus noſtris H. de T. et B, nuper Juſticiariis noftris ad 
afſ. ec. aſſign. per breve noſtrum verſus R. ec. et alios,&+c. 
contentos , de tencmentis in L. at licet vos et prefat, B, afſ. 
lam ſccundum legem et conſuetudinem regu noſtri ceperitys, 
qudic. tamen ſuper veredifio afſ. prediti. pretextu cujuſdam 
commiſſionis noſtre , diletis et fidelibas noſtris I, de C, et I, de 
I. de ommbus aſs. juratis et certificatis coram quibuſcunque 
Fuſticiariis noſtris in Com. preditt.. per brevia noftra arrain. 
capiend poſtmod. fatt. adbuc reſtat reddend: in ipſins H, dam- 
num 101 modicum et gravamen , per quod expcdiens eſt et ne 
eſſe, quod predift. I. de,C., et I. ſuper record. et proceſſ. aſſ. 
predift. coram wobis ct prefat. B. habit. certiorent, vobis 
mand. quod rec. et proc. &c, tangentibus prefat. 1. de C, et I, 
ſub ſigillo weſtro diſtiafte et aperte fine dilatione mittatis , et 
hoc breve. Mandamus enim I. C, etl. quod receptis et wiſts 
record. ct proctſſ. predift. ad judicium predift, ſecundum 
legem et conſuetudinem regni noſtri proc:dant. Teſte , &xc. 

And the party plaintiffe may ſue another Writ unto the 
new Juſtices, thar when the Record is ſent unto them by 
the old Juſtices , that they receive and look upon the Re. 
cord, and then to proceed to Judgement, and the form of 
the Writ is ſuch. 

Rex dileftis et fidelibus ſuis R. de C, et J. de J. Juſtic. ad 
afſ. ec. aſſign. ſalut. &re, Monſtravit nobis H. ec. (ur 
ſupra , uſque ibi) coram dileftis et fidelibus noſtris I. B. et 
v#bis prefat, 1. de C. nuper Fuſticiariss noſtris,e*c. de tent 
meatis in L. et poſtmod, ad proſecutionem ipſius H. nobis ſugge- 
rent. prefat. B. et vos prefat. 1. de C. aſſ. illam cepiſſe, et 
ad judicium , &c. diſtuliſſe , mandaver, prefat. B, quod re 
cord. «t proceſſ, aſſ. predift, coram eo et vobis pref, R. de C. 
habit. u1a cum brevi original, &c, wobis prefat. R. de C. & 
]. de J. dilcto et fideli noſtro C. de L. poſtmodum Fuſtic. &c. 
aſſizn, diſtinft8 et aperte mitter, et breve no{trum quod ſibi 
inde venerity vobis ct preſat. ha C. J. de J. et prefat. y 
| 3 
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874 


t>rit of Proceed ug unto Judgement. 
de L. per alind breye noſtrum dederimus on mandat, quod vt 
ccp'is etviſis record. ct proceſſ, predit. ad judicium prediflum 
ſecundum l:yemet conſuctudinem regne noſtrt reddend, procedce 
retis, Et licet idem B. record, ct proceſſ. afſ.. preditt, coram 
v0b4s prefat. R. de C. 1. de 1. etpref. C. de L. miſiſſet, Ju 
diciis tamen af]. preduft, adbyc reſtet. icddend. tn ipſsus H, 
damnum non modicum et gravamen ; Nos ea de cauſa negotium 
preaittun quatenys ſecundum legem et co uctudinem regni n0- 
ſari poterit qnaturart volentes , et exdem H. ulterius inde fieri 
juſtitie complem-atum : vobus mandimus, quod vos vel duo 
weſtrum wiſts ct exaininat1s record, ct proceſſu predif. ad juſtic, 


 piedifi. ſecundum legem et corſuetudinem regai noſtri reddend, 


procedatis, Teſte ,' ec, 

And upon that Writ if the Juſtices do delay to giye A 
Judgement, he may have an Alias, and afrerwards a Pluries 
dirc&ed unto ths ſame Juſtices , v:! cauſam nobis ſgnificetis 


and it rhe Juſtices upon the Writ will not give Judgement 


according to the Writ z 2uere whether che plaintiffe may 
have an Attachment againſt them , becauſe they are Juſti- 


\tes of Record, 


; Bur ſez in the Regiſter amongſt the Writs ta remoye Re-B 
cords, many Writs to proceed to Judgement, &c, of ſeyeral | 
formes. ia | Fs | 

And if the Chaplain of a Chauntry bring an Aſliſe of C 
Novel diſſ. againſt another Chaplain for lands , and the 
defendant claimeth rhe ſame Chauntry by the Kings Col- 
lation , and. prayeth in aid of rhe King. , Now if the defen- 
dant cannot thew title in the Chancery for the King ,' he 
may haye a Procrdendo, direQted unto the Juſtices of Aflife, 
Thar they proceed untg the raking of the Aſſile , notwith- 


Nanding the allegation made of the Kings Collation; 
and -h2 may ſue rhe like Writ where the defendant doth 


pray in Aide of the King in Afſiſe by, the Kings grant, 
and haye rhar granted if he-cannor ſthew. matter in the 
Chancery , which proves the Kings Title ; the plaintiffe 
ſhall haye a Procedendo , Thar they 'proceed to take the 
Aſhiſe, notwithſtanding the allegation made of the Kings 
S_—_...... HE | 

: . And there are divers Writs in the Regiſter dire&ed unto 
Juſtices of . Aſſiſe , that they do not proceed in the Aﬀiſe | 
againſt che defendant dummodo fit in ſeruitio Domini vegas 1n 
the war , bur to continue them ; bur theſe writs are made 
by verine 0f an At of Parliament , made for that time as 
| it 


d # 
A 


rpit of Proceeding unto Judgement. 
i ſeemeth. Bur if the King certific by his wrir unto the 
Tuſtices, That the lands are in his cuſtody , by reaſon of 
non-age of any heir,or by an Inquifitiontaken and rerurned 
in the Chancery : commanding rhat they do nor proceed, 
'rhe King not conſulted with ;- then it ſeemeth the Juſtices 
- eught ro ſtay for the time , alrhough there is norany Office 
found nor returned ; for they. are bound to give credir ro 
the Kings certificate, alchough tharit be nor-rrue,-&.. And 
in attaint tor the plaintiff if he be in war in rhe Kings ſer- 
vice, he may haye a Writ dire&ed tothe Judges of the 
Common Pleas, to continue the Acraint y and to adjourn ir 
to a certain day, &c, 

And in Affiſe of Novel diſs. if the King ſend his Writ to 
the Juſtices, reciting that the defendant holderh the land 
ef the King by gift by his Charter for life , commanding 
them that they donor proceed , the King not conſulted : 
Now aithough the Tenant will not plead the ſame, ic 
ſeemeth, that by that writ the Juſtices ought for ro ſtay 
their proceedings, So if rhe King recite in the Writ, the 
Tenant is in his ſervice in war beyond the Seas, or in Scot= 
land, and that he holdeth for. life by the Kings Charter of 
the Kings gift , commanding them not to proceed the 
King net conſulted , bur ro continue rhe Aſſiſe uncil a cer= 
rain day , there, it ſeemerh, they hall ſay rheir proceed= 
ings : for the Tenant cannot pleadit, &c. For it the 
Eſcheator will ſay , That he hath ſeiſed che lands into 
the Kings hands in an /fiſe brought by any perſon, in that 
caſe the Court ſhall ſurceaſe, a for/:077', by rhe Kings 
Certificate : and divers ſuch writs are in the Regiſter, 
&c. 

Ft In Aſſiſe of Lands ani Tenements., the D:fendanc 
pleads two or three records in barre to divers parcels oft the 
Land which are in the Treaſury , 'and the plaintiff deni- 
eth thoſe Records , The Defendant oughc for to remove 
thoſe Records out of the Treaſury by a Cert'io/a7; direfted 
unto the Treaſnrer and Chamberlains of the Exchequer. 
And if he ſue forth ſuck Certiorari ro the Treaſurer , and 
Chamberlains , and they certifre ſome of the Records in 
the Chancery to the King , and moreover certifie , That 
there are other Rolls of the ſame Juſtices, of which they 
have not yer made full Search; Upon thar Certificate 
made by the Treaſurer and Chamberlains in the Chan- 
cery , the King ſhall ſend his Writ unto the Juſtices , 

| : Ft 4 Come 
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Writ of Proceeding utto Judgement, 


commanding them to continue rhat-Affiſe until the next 


'Afﬀliſes, that full ſearch may be made'of thoſe Records , {6 


that the Tenant loſe not his lands tor failer of the Records: 
and ſuch wric is in the Regiſter, | 


And ifa man ſue an Afliſe before the Juſtices of Afliſe; G 


and the Tenant plead Baſtardy in the Plaintiffe , upon 
which.2 writ is awarded tq the Biſhop to certihe- at the 
next Aſliſes ; . and before. the next Afliſes the King makerh 
new Juſtices:, and-the ancient Juſtices do. certifie the Rev 
cord of aſliſe unto the Treaſury ,: The plajntiffe ought for 
ro ſue a Certi07474 3o. remove the Record out of the Treaſus 
ry into the Chancery by a Writ to the Treaſurer and 
Chamberlain,” and upon that Record ſent unto the Chan= 
cery, he ſhall have a Writ of M:ttimus ſent unto the Juſti» 
ces reciting the matter ; and in the end of the Writ ſhall 
os =P NEO C 
. . Nos «© partibus preciftis in cadem afſ. fieri valeat quo! jus 
ſium f , record. et proc: fſ.. predift. placiti , que Coram nobis mt 
Cancellaria noſtra certis de cauſys venire fee. 1051s mittimus ſub 
pede fegrlli on mandantes , ut bis inſpeftus y necaon certif. 
pred:t. Epiſcopt  coram.-voþis ſuper hoc ,- ut dicit. miſſa-y ac 
rceept. & Vic... Com, predifti brevi originali ejuſdem , quod 
penes ipſum .remanet. » ſicut per inſpeAion. eorund, record, 
et proceſſ. nobis conſtat itcrum in eadem aff. jurta tenorem be» 


vis et placiti preditts procedat, it eidem partibus fieri ſac, quod 


Ae jure et ſecundum legem et corſuetudinem regn frerit f.act- 
Ciendum. . Mandamus exim eidem Vic. quod dictum breut v0- 
bis liberet ad pioximam Seſſfor. - veſtram in Con. - preditt, 
Teſte , &c. ro 


- 


# 


Tenant, and in the ſame Afsiſe he name the Mayor and 
Communalty of avy Town as Difſeiſors , or Bailiffs of any 
Liberry as Difſeiſor 5 unro- the end they- may not have 
Conuſance of, the plea , or that they ſhall nor make the 
panel ; Now he may.ſue a ſpecial Writ in the nature of an 
Auaita querela dire&ed unto the Juſtices of Aftiſe to en= 
quire of the matter, and ro,do Right unto the parties, and 
if it be found,ir ſhall abate the Aſziſe, Ye. Statute 9 H. 4. 
cap. 5. and ſeethe like Statute made for the Sherifle. Anno 
IT H, 6, cap. 2. 

+ Bur rhe Sheriff or Bailiff ought to ſhew the matter unto 
rhe Court, and pray that it be enquired of, &c. 


of ans TX 


| Andif a man ſue an Alſe before Juſtices againſt one A 


f 


Writ de Quod ei deforceat. 
Writ de quod ei deforceat, 


0 Writ of ©ugd ei deforceat , lieth z where-Tenant in 
> Tail, or Tenant in Dower , or by the Courtclic;, ' oc 
for term 'of life loſe their Lands by default in a Precipe 
quod red at brought againſt them , Then they have nor any 
other remedy it they were ſutnmoned according to the 
Law , &c. but this Wrir of Yued e deforceat : and 
this -Writ is given by the Statute of weſtm, 2. cap. 4. 
and the Writ is mentioned in the Statute , and rhe form is 
ſuch, . 
C RexVic. ec... Precipe A, quod, &c. redd, B. que ſuit 
uxor C. unum meſſuagium cun p:tin,” in N., quod clamat 
eſſe rationabilem dotem ſuam. Vel lic, Yuo1 clamat eſſe de 
rationabili dote ſua , et quod idem A, ei injuſte deforc. ut 
dicit. | 
And if the Tenant in Frankmarriage bring the Writ, 
then the Writ is ; | 
DLuol juſte, &rc, reddat B. unum meſſuagium cum- pertin. 
| quod clamat cſſe jus et maritagium ſuum , et quod idem A. et, 
1njuſte defoxceat, 
And ithe be Tenant in tail, then the writ is , 
Duod redd.vg&c. quod clamat tenere ſibi ct hered, de corpore 
* {uo exeuntibus et predift. A. c injuſte defo:c. 2 
- And for Tenant for life the writ is , ' 
 Nuod clamat tenere ad terminum vite ſue. Vel , for 
Tenant by Courtefie , Luod clamat tencre per lege 
Anglie. | 
And the Regiſter-is, That this Wrir for Tenant by the 
Courreſie, is by Equity of the Srature, Bur if the Tenanc 
in Tail, or ſuch'other Tenant who hath a particular eſtate, 
lale by default where he is not ſummoned , &c, Then he 
may have a Writ of Diſceit , or a ,9»0d ei deſorceat , as he 
pleaſeth, X 
E - If a man loſe by default in an ation of waſt ſued forth 
againſt him ,- he ſhall nor have ©uod ez deforceat , for the 
verdi& which found the waſt. 


Right in a Court Baron, he may remove that Record into 
the Common” Pleas, and have a 20d ei deſorceet upon 
that Record ; and ſo he ſhall have the Yuod ci deforceat, 
a" . al- 


% 
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2 H. 4. 2. 
| Haukford, 
And if a man loſe any Land by default in a Writ of OM 3.8, 


Ve. 44 E. 3» 
2. 


is 


4 378 Writ de Quad er: defarceat. 
2 E, 4- 87- although he donot remove the Record , bar then ir ſeem» 
10 E-4.2* eth, That the ©u04 ei deforceat ſhall be ſued inthe Com. 
0 H. 7+ 4+ non Pleas , or in the Courr Baron, where he loſeth the | 
Land, as he pleaſerh , tamen Ruere. . 
And the. 9uod ci defo-ceat lierh againſt a ſtranger rSite | Þ 
Recovery ; as if a man recover þy default , and maketh a 
Feoftmenc , The 2u84 ez deforceat ſhall be brought againſ 
rhe Feotfce. | 

And if 3 woman loſe by default , and taketh Husvand, 
the and her HuSband ſhall have the Buod ct deforceat 3 Bur 
if Tenant in tail loſerh by default and dieth , his heir ſhall 
not have the 9uod ez defarceat, but a Formedon ; for thatis 
bis Writ of Right, 

Where a woman hath Dower affigned her in the Chan-6G 
cery fer the non=age of the heir, wha is in Ward to the King; 
and afcerwards the heir ar full age ſueth a ſcire facias in the 
Chancery againſt the Wife to avoid that endowment , and 
recovereth in that Sczre facias by default of the Wile, 
Now the Wite ſhall have a £2uod cz deforceat in the Com+ 
mon Pleas upon that Recovery. 

And {0 if a mgn recover in the Kings Bench any Land 
by default, upon a Scirefacias ſued out of any Record which 
is there , the Tenant who loſt by defaulr., ſhall have his 
od er deforceat , and ſhall ſuethe 1ame in the Common 
Pleas. 

46E. 3.21, If two Coparceners Tenants in Tail loſe their Lands by y 
default , they fhall joyn in a Zuadeet deforceat , and yer 
the default of 'the 'one is ret the: default of rhe other. M, 
6E. Jo *+ 
: And in 2 Precipe quod reddit , if rhe Tenant for life or in 1 
tail appearzand after depart in deſpite of the Courtyhe ſhall 
loſe his Land, and yer he ſhall have a How e+ defoiceat, for 
that recovery 1s by his default , becaule he did not appear 
when he was demanded. 
And if Tenant in tail , or Tenant for life after the miſe 
Joyncd in a Writ of Right depart in Deſpite of che.Court , 
o loſerh his land yand rhere he ſhall not have a 2wod et de 
forceat , becauſe Judgment final ſhall be given againſt him 
in thar caſe. : 
Old.N.F. If rhe husbandand' wife te ſciſed of land in the right of , 
x55+ eontr. the wife , for the life of the wife , and they loſe-the Land 
_—_— +2+ ina Precape quod reddit by default , yerthey ſhall have 2 
4 aa Vol ct deſorceat, &b. 


And 


\ 


Writ de Quad et deforceat. 


And if Tenant for life loſeth his land in a- Ceſſavit 

-broughe againſt him by defaulr, Yer he ſhall have a Luod 

ei deforceat by the Statue. of Weſt, 2H. 5 E. 3. et M 

6. 3+ 

B And if Tenant by Regeipr upon the default of Tenanr 

for lite appearerh , and is received, and pleaderh, and afe 

terwards loſeth by ARion tried z3 yer the Tenant for life 
ſhall have a Yuol '2 -cforceat , for the judgment is given 
againſt him by his defaulc, 

And if the Tenant youch , and the youchee wi:l not ap= 
pear for which the Tenan. loſerh by defaulc of the youchee, 
Ic is ro ſee wherher the Tenanc ſhall have a 245: 2 defor= 
ceat, for he loſerh che land by che detaulr , alchough ir be 
not his own default , for the Starure is , E*? cun temoortbus 
retroatFis cum al:qu:s amiſiſſ ct reriam po ve defaltam , 
ws babcat aliu1 recuperare quam pt breve de refto: and 
there ir doth nor ſay perdefaltam ſuam, bur only by defaulc. 
Bucafrer in che Starure , it ſaith , Proviſum ſit ; quod de 
cetero non fit eorum defalta eis ita prejudicialis , &c. And 
by thar it ſeemeth that rhe Tenant- ought to make default : 
Bur it ſeemerh that the default of the youchee , is the de= 
fault ofthe Tenant , and fo defaulr in both : Duere of thar. 
Bur if che Tenant vouch , and the vouchee appeareth and 
entrech into the warranty , and afterwards loſerh by de- 
faulr, now if che Tenant loſe by rhe default of rhe vouchee, 
he ſhall nor haye a 2uod ect deforceat , becauſe he ſhall 
haye judgement to recover over in value againſt the youchee, 
by the default of rhe youchee , ſo as he ſhall have recom- 
pence. Bur if the youchee doth not appear , but makech 
default , rhen he ſhall loſe the Land by the default of the 
youchee ; bur that is nor the default of the Tenant, and 
therefore .9uere of thar caſe. 

C And ifhusband and wife loſe by default , the land of the 
wife which ſhe holaeth for term of life, if the husband 
dieth , ſhe ſhall noc have a ©uod e: deforceat , bur a Cut 34 

" vita, for it is a demiſe made by the husband. Ard when 
he bringeth the 90d ei deforceat , he counterh that he was 


$79 


ſeiſed ot the land in his demeſne, as of free-hold, or ir his $.48-E. 3.8, 
demeſne in tail , without ſhewing of whole leaſe , or gift «cc 2 E, 44 
he was ſeiſed , and he ought to alledg Eſplecs in himſelf, *** 


&c. and then the defendant ought to deny the right of 


The Tenant 


the demandant, &c. and ſhews, how that ar another time jq the gud 


T vor 


he recorded the land againſt the demandant , by Fo:medon, ei deforceat 


-380 PMYrit de Attornato factendo wel recipiends, = 
may plead or other afion', and ſhalt fay in the end' of his plea, 
an _ - — Luol ipſe paratis ſt ad manutenendum jus et titulum ſuun 
*nd then the predift. per. donum predift. &c. unde petit. judic. exc. 
Demandant And then the demandant in the 2uod ez deforceat ſhall tra- 
cannorvouch yerſe that title , or may ſhew marter to bar that title, ec... 
by the Sta= hit he ſhall not make defencs, and then plead in bar, as he 


| _—_— = ſhall do in the Formedoy, & c. 


if he.make ; ; 

——y Writ de Attornato fattendo wel 

covery then _ Yecl P1 ena 2 

» H.2.as, FJ Ae Writ de Attornato fatiendo or recipiendolieth, where ' 
qued nota. 3 man ough: tode ſuir art the County , or at the Hun» x 


dred ,or Wapentake, or other Court, and he would make 
Attourney for him to appear at the ſame Court, &c, And 
if he be in doubt whether the Sheriff will admir ſuch a 
man for his Attourney which he maketh ; then he who 
would make ſuch Attourney , may ſue that Writ dire&ed 
unto the Sheriff, or Bailiff of the hundred , commanding 
them to receive ſuch 2 man to be Atrourney, for him to ap= 
pears &c. and the Writ is ſuch. 

Kex Vic. &c. Duia prr commune conſe! regai noſt;i provi, 
eſt quod qulibet Lib r hoo , qui ſcam deb:t ad Com. Tithin- 
gin , Hundredum et Wapentagiuon » liacre poſſit facere Attoyn. 
ſnum ad ſeft. ſuam pro eo faciend: Tb! prec. quod Attorn.quem 
$.loco ſuo Attorn, oluer.ad ſeftam pro eo faciend, ad Com. tuun 
predif. Tithingam tuam de A.ct B. Hundred.de C. ct D, Was 
pentagidm tuum de E, et F. loco ipſius S. fine difficultat, ad hoc 
recipias. Teſte , ec. ; 

Otherwiſe unto a Bailiff of a hundred, thus. 

Rex Ballivis ſuis de Hundredo 7. Hurdred. de Cobham ct 
Bray /:!1t. Ouia per commun. conſul. regu noſtriz ec. qui 
ſefam abt ad Hundred, liber. poſſit , ec. vob precip. quod 
attora. &c. al predifi. Hundred, 7. Hurd. de Cobbam ct 
Bray loco ipſuuus S. &c 

Otherwiſe unto the Bailiffes of another Lord. 

Rex Bulliv. A. del. ſalut. ©wia per Com. conftlium, 
qui ſeam debet ad Curiam d &: domini ſu b-re poſſit z ec. 
-ob1s precipimus, &c. ad Curiam ditti domini veſsri de 1. !uco 
1:[us S. (in: difficultat. a1 hc reciviat. Teſte , &rc. 

* And by that ir appeareth , That the Tenant may make 
Atrourney by his Letters Patents ro do ſuit ar the Court of 
tis Lord. And if the Tenant by his Letters Patents un 

Ger his ſeal make Aitourney for him , to do Cair for him * 
the 


- 


writ de Attornato factendo wel reciptendo., 
the Lords Court , or ar the Hundred, and the Bailiffes will 
net admir of him, ec, then he ſhall haye a writ une them 
in this form ; 

Rex Ballivis Decani et Capitul. Ecclſie beate Mariz Linc. 
de'C. vel Hud, de S. ſalut* Duia, &c. (uſque ibi) preci- 
pimus , quod attorn. quem S. per literasſuas patentes loco ſuo 
attornar. woluerit ad ſcftam proeo fatiend. and Cur, diffo- 
rum Decani et Capit. de C. vel al Hundred. prediff. Decani et 
Capitul. &+ C. loco ipſius S. ſine difficultate at hot recipiatis 
bac vice de gratia noſtra ſpec. &c. 

And for the Guardian there is another Writ thus : 

Rex, &&c, Vobis mandamus » quo1 atturnat. quem S, cxlos 
ter/# et bered. R. loco ſuo attornar. voluerit ad ſeftam pro eo, 
nonine difti beyed, fatiend, &c. loco ipſaes cuftodis ſine diffi= 
cultate ad hoc, ec. 

Or thus to rhe Bailiffs of rhe King : 

Rex Ballivis ſuis bonoris Peyerel in Com, N. ſalutem. Dui, 
&c. wobis precipimus , quod attorn. quem S, loco ſus attorn. 
voluerit ad ſefiam pro eo ſactend. a1 Curiam noſtram honoris 
prelift, in Com. pred. loco ipſius S. recpiatts, ec. 
A And if the Lands of any Tenant be in Ward to the 
King for the non=age of his heir, becauſe he holderh other 
Lands of him in Capife, ec. and his other Lords will 
diſtrain for ſuir during the time the Lands are in the 
Kings hand , or in the hands of his Commitree , Then the 
King or his Committee ſhall haye a ſpecial Writ unto the 
| Bailiffes of rhe orher Lords , that they do not diſtrain the 
Commirtee, nor in the Lands » ec. during the time he 
isin the Kings hands , or in the hands of his Committee , 
and if they have diſtrained them , that rhey deliyer back 
the diſtrefle again; and that Writ appeareth in the Re- 

iſter.” 
| And ifthe King hath any Lands or Tenements in Ward, 
during the non=age of an Infant, and the King in Chance= 
ry Gones Dower unto the Wife of the Husband who 
was Father to the Ward of Lands holden of other Lord- 
ſhips; Now it the other Lords will diſtrain the Tenanr in 
Dower for ſuit at their Court during the time the lands 
are in the Kings hands , The wife ſhall have a writ unto the 
Bail:ﬀes of the other Lords, commanding them that they 
do not diſtrain her. And recite ir the Writ all the ſpecial 
matter ; and if they haye taken any diſtrefle , that they de= 
Jiver it back again. 
5 
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| 2 2 Prit de Attoruato fatienda wel tecipiends, 


If a man make an Artourny to do ſuit for him arthe C 


County , or Hundred , or other Court , and the Bailiffes 
wiil rot admit him for his Attourny. Or it the Bailiffes 
do admit him for Arrourny , and atterwards diſcharge him 
after the year ; ſuppoſing that he ought not to continue 
Attourny for the party above ene year ; Or tor any other 
unreaſonable cauſe. they ditcharge him to be Arcourney for 
the party ; Then the party may have a ſpecial Writ dire&> 
ed unto the Bailiffes 3 &c. commanding them that they 
receive him for his Attourney , and thereupon he may have 
an Alias, and a Pluriesy and an Attachment againſt them re- 
turnable in. the Common Pleas , or in the Kings Bench, 
if they will not admit him tor his Attourny , or res 
turn cauſe upon the Pluries z which ſhall be allowable, 
wherefore they do riot admit him ; and the form of the 
Writ is ſuch, 


Rex Ballivis As de Hundredo de B. ſalutem. Ex parte C, 
nobis eft oftcnſum , qued cum ipſe per breve noſtrum attornatum 
ſuum ad ſrfam pro co faciendo ad Hundredum predift, domint 
weſtri de B. in cadem Hundredo coram vobis f' ciſſet , et idem |. 
attornatus per idem breve ad hoc admiſſus 5 ſeam illam haties 
nus fecerit , ſicut moris eſt in regno noſtio., vos preſumption 
wveſtre voluntarie inauentes , et cauſam pretendentes » quod 
poteſtas bu »ſmodz Attornati ultra An; dutare non debet , ip« 
ſum C. predifiam ſcftam per Attorn, [num predift. facere not 
permittitis, inipſius C. damnwim non modicun et gravamen , de 
qiio miramur quam plurinuan, et mooemur.. Et quia virtus bie= 
winm noſt:orum de buguſmodi attornat, fatiend. terminum non 
capit , nec terminus limitatur dwantibus perſon ge ad her rt« 
quiruatur : Nos ne idem C, vel alli indebite vexentur vel gite 
went occaſione predifta , remedium ſuper hoc adbibere volen= 
tes : Vobis pracipimus , firmiter injungentts , quod ab bujuſ+ 
modi woluntarits et indebitis vexationibus et gravamini 
eidem C, wet aliis ea occaſyone de caters inferend, deſiſtentcs, 
ipſum C. ſeftam prediflam per Attornatum ſum predictun fine 
diff ultate qualivet facere permittatis , juxta tenorem prioris 
brevis noſtie vebis inde direfti, Et ita vos babeatis jn hac 
parte » quod predift, C, occaſione predift. non poratur in dr 
falta , nec 1a aliquo ſit perdens , et quod non oporteat 20S 
ſuper hos amplius ſolicitari , per quad manum ad bec aliter ap= 
penere debearms , Teſte z &c. 


Nate 
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' Writ de Attornato faciendo wel recipiendo. 783 


Note 3 Thar the party may make Atrourney by the 
Kings Writ direRed umo the Bailiffes , commanding 
them for to receive ſuch perſon for his Artourney, Or 
he may have a Writ out of the Chancery direRed uns 
to the Bailiffes , or Sheriff to receive any ſuch per- 
fon for Afrourney , that he will prefenr unto the ſaid 
Bailiffes or Sheriffes tro be his Attourney to do his 
ſuir ; Or he may make Atrourney by Letters Pa» 
cents dire&ed unto the Bailiffes without ſuing forth any 
ſuch Wrir. 

And if a man {ue forth a Writ direRted unto the 
Bailiffes to admit ane for Attourney to do his ſuit for 
him , and rhe Bailiffes refuſe for ro admit him 3 Now 
the party who ſued forth the Writ ſhall have an At- 
tachment againſt che Bailiffes for rhar refuſal , with» 
” ſuing forth an Alias , or a Pluries direRed unto 

mM, 

And ſo the ſame Law is » If the Tenant by his 
Letters Patents maketh one his Arrourney to do his 
ſuir for him , and the Sheriff or Bailiff of the Courc 
doth refuſe to admir him for his Attourney : Upon 
that refuſal , the party ſhall have an Anachment a- 
gainſt the Bailiffes » &c. although he hath nor ſued 
torth any Writ dire&ed to him before , becauſe they do 
againſt the Stature , which requireth. , Thar they ad- 
mit him for Attourney who the Tenant will make to be 
his Attourney. 

And he ſhall have the like Wric againſt the Bailiffes of 
any other Lord , who refuſe to admit an Artourney todo 
ſuit for the Tenant in any Court Baron, and that Writ ap- 
peareth in the Regiſter, 
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$34 writ pro Exonerat. St4 ad Cur 


"Wwrit pro Exoneratione Sefta ad Curiam 
Com. wel Baron. 


THis Writ lieth where the Tenant holderh his land td A. 
L £4 do ſuir. at the County Court, Hundred , or other 
Court Baron , or 'Wapentake or Lect, and he who oighe 
ro:do the ſuit-is in Ward unto the Kings or his Commit- 
tee, and the Lord of whom he holderh by ſuch ſervicegwill 
diſtreitrhim to do'his ſuir ar his Coure during the rime he 
is ir Ward unto the King or his Commirtee ; his Guardian 
hall ſue this Writ unto the Sheriff, or Bailiffs of the 
Court, that they do not diſtrain him, &c. ro'do the ſuit da- 
ring the tine he is'in ward to rhe King or his Commitrree; 
and the form of the Writ is ſuch. | 

Rex Ballivis A, del, ſalutem. Cum ſecundum legem , &r6p 
nondebeamus fettam ad Curam alicujus facere occaſtone terras 
rum et tenementorum quorumeungque im mani noftra , vel it 
euftodia noſlra exiſtent 5 et ill: quibs huuſmod} c:ſtodias 
commiſerim is , cuftodias itLas,' durante cuſtodia illay adeo libes 
re et cb om ſefta qidete tenere debeant , ac i nos eas 
in mans noſtra teneremus 3 Vobis precipimus quod ration 
terre et tenem#ntorum I. defuntti 5 qui de nobis tenut in ca= 
pite', et que ſ1t in cuſtodia cjuſd:m R. ex conceſſtone noſtya 
mn diſtringatis , vel diſtring. faciatis 5 ad factendam ſeftim 
ad Curiam predit?, domini veſtri de . dur. cuſtodia antedittr, 
et diſtr, ſi quam, &rc, © | 

And the like Writ- ſhall be for Tenant in Dower, 
where ſhe is endowed in the Chancery of lands whick: 
arc in ward tothe King , which lands are holden of other- 
Lords , now if the other Lords will diſtrain the Tenant in 
Dower, to do ſuit for thoſe lands which ſhe holdeth in 
_ ſhe ſhall have a Writ for to diſcharge her y which is 
ſuch. 

R:x Ballivis A, de B. ſal item, ,Cim ſecundum legem 
@c, (ut ſupra, uſque ibi) exiſientes, & mulieres terras 
wel tenzmenta tenentes in dotem de bujuſmod: cuſtodiis , ea a= 
deo libere et ab omni ſ\ tx quict. tenere debeant dur, cuſtodiis 
ultszar fipredift. terras 1 tenementa in manu noſtra teneremus: 
Vobis precipimus, quod M. et R. ux0-. ejus occaſione terras uin 
et tcycmentorum que fur. H, in F, que de nobis tenuit in ca- 
pite , et que iden K, £1 M. tenent in dotem ipſiss Re de dono 
predif, 


iam Com.Ofc, © I 


— _ 
& | % 
© 


Y. frit pro Ebonerae. Sefte ad Cortan Comoe; ih 


predift, H. quordan viriſut , & de hbereditate filii et bered, 
A. infra etatenre+ in cuſtolia noſt/a exiſtent. n02 diſtringatis' 
ad Faciend. ſeftam ad Cur. predift, domini teſtr. duiante 
cuſtodia noſtra ſupradifta , et. diftr. exc. 

And if the heit be in Ward of the King and alſo his 
linds » and afterwards the Tenants Parayaile who hold 
of the heir are diſtrained by other Lords , of whom the 
heir holds his lands , ro do ſuit unto the Lords Courr, 
thoſe Tenants ſhall have a Writ direted unto che Lords 
Bailiffe, ro diſchatge them of the ſuir, and the Writ is ſuch, 

. Rex Vic.. Nott. ſalutem, Cum ſecundum legem &y 
oſuetudinem regni notre , nullus qui tenet de bered, infra 
#tatem et in cuſtodia noſtra exiſtent , teneatur ad ſettam fa + 
tiendam ad Com. Hundred. Wapentag. ſeu alias Cur. pro 
teryis et tenementis ipſorum hered. in manu noſtra exiſtent; du» 
"ant, cuſtod. ſupradift* ; Tibi precipimus, quod Abbat., de 
Derley tenent. quorundam terrarum & tenementorum Ro- 
» filit &- hered. Roger, Bellers defunits tn Chilwell, qui 

e Domino Rich. nuper Reg. Angliz. tenw't in Capite 5 occaſt- 

bne terrarum et tenemento/um ejuſdembared. in eaden; Vil, 
i manu noſtra 14tione minorts etat. ſue exiſtent. non diſering. 
wel diſtring. facias, ad facieed. ſeftam ad nayentagium de 
B, durante cuſtodia ſupradifta. 
- And if the heir and his iands be in the Kings Ward, 
fot lands holden of the King in Capite, and afterwards 
the other Lords of whom the heir holdeth parcel of his 
, lands will diſtrain for any Service or Rent ro them due, 
then the King or his Committee may ſue a Writ for 
_ ro ſurceaſe from ſuch diſtreſle , and the Writ is 
uch. 

Rex Ballivis, ec. Cum bered. infra etatem et in cuſtodia 
wſtra exiſtentes ſervitia aliqua' durantibus cuſtod. illis fas 
cere minime debeant ſeu tenean'ur ſecundum legem et conſue- 
thdinem vegni noſtrt , Vohis precipimis y quod diſtriftiq1- 
quam Abbati de W. tenerli hered. Willielmi de W, quz 
de nobis tenuit in Capite infra etatem et in cuſtodia noſtra 
exiſtent. pro homag. fidelitaf. ac ,alits ſerviciis predi- 
fis bered, prefat. Domino fariend. fac. ſuperſedeas 
tis omni20 durante cuſftodia antedifta , et diſtring. ſs quamy 
&c. "I 

And alſo the Tenant in Dowet ſhall have ſuch Wris 
if the Bailiffe of other Lords will diſtrain her , for the 
* felief of the heir or other Services during the rime thag 
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336 Writ pro Exoneratione ſeft4 ad | 
the heirs lands are in the Kings Cuſtody, or in the Cuſtody 
of his ' Commitee. And it {eemeth that he may ſue this 
writ dire&ed unto the Lord himſelf, as well as to the Bgi- 
liffs, or unto them both, 

Note, that ifa man holderh of another to \ = to. his 
Mill, &c. if he do not the ſuit, he ſhall have a Seffa ad Mos 
lendinum againſthim, and by the ſame reaſon,if a man hold 
of another Lord to dv ſair at his Court of the Mannor of D, 
if he do not the ſuit , the Lord may have a VVrirt of Setta 
ad Curiam ſuam ſaciend. as well as the other VVrit. But 
yet there is no ſuch writin the Regiſter, becauſe he may 
diſtrein for thar ſuit, and ſhall not have any other profit but 
' onely appearanice in his Court. Bur in the other Cale deSefia 
ad molendinum, he ſhall have other profits by the ſuit ; the 
Toil of the- Grain he ſhall grind rhcre , and for thar pro» 
fir it ſeemerh the a&ion of Scifa 1d Molendinum was gis 
yen , and for the ſuit at the Court bur onely a diſtreſs , ta- 
men Vuzre. 
Ve.z1r.H. If the King have Lands by Forfeiture or Eſcheat , and 
8.35-33- Leaſerhthem for liſc , at will, or in Tail, and if the Lord 
Seamford, pg Of whom the Lands are” holden wiil diſtrein rhe Kings 
Commiree or Leſſee for ſuir or other Services , he ſhall 
have a ſpecial Wrir unto the Lords Bailiffs ro ſurceaſe, 
&c, 
And if Lands diſcend unto diverſe Coparceners , for 
which one ſuit ſhall, be done at the Lords Court , if par- 
cel of thoſe Lands come into the Kings Hands , then he 
fhall have a ſpecial VVrit to diſcharge him of the fuir for 
— Ws they ſhall be in the Kings Nands , which ſhall be 
. uch. 

Rex vic. &xc. ſalutemy Cum de communi Cconſulio regnt 10- 
ſtri , proviſ. ſit, qued þ bercd. aliqua., de qua unica ſctla de- 
brat. ad plur. bered. &c. vel d alios per vindition. Ec. dc 
wolvatur $ unica tum QC. ficri conſucyit, ac quedam herts 
ditas, que ſuit H. de B..de Baron': e B, dc qua quidem Ba- 
101479 unica ſefta tantum ad com, tunm ved! . deber. ad diled, 
& fidel. noſtrum. w. de H. & 1. fil, & ered. R. de S. infra 
«rat & in cxſtod. dileff. &fidcl. oſt i R: ve Ne ex commiſſione 
noſtra exiften. per venditionem ſit devoluta ut accepimus: Noſq; 
ſecnndry legem & conſe. ec. non d(bramus ſeftam aliquam fa= 

j cer. oceafjone tern, & tenement. in manu noſtra » & 11 cuſtod, 


8 anſtra exiſt. 8 illi quibus hujuſmod} cuſt. com iſ rim, illas adeo 


!/bere & ab rmni ſofa quicte texcri deveant yficut nos ea iamas- \ 
| | 7M 
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B 
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vu noſtra teneremus : Tibi prac. quod fs ita oft, twic non difty, 
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predic, W.de H. ad fac. ſect, ad com. tunum' predift, pro terr. 


& tinemcat, de Bayonia 
pradidt. &c. 

. And if thewife be Tenanc in Dower &fany land , ſhe 
ſhall not be diſtreined to do ſuit for that land which he 
holdeth in Dower , if the heir haye ſuffictene Land inthe 


predic. dur. cuſtod. di6ht heredis ſus 


{ame Country to be diſtreined for the ſame. And if ſhe 
be diſtreined, then ſhe ſhall have ſuch Wric. 
Rex Ball. hundred, de N, ſalutem &c. Cumſecundun lc-: 


gem &- conſuetud, Regni noſtri mulicres tenentes in dotem pro 
terrts &f tenementis ſuis, quas tenext in dotem, ſefÞ. ad hundr. 
vel cur. alicujus facere nos dib:ant, Vobig precipimus, quad 
A, que fait uxd; B, ad faciend. ſeffan ad bundr, predift. 
pro torr15 e tenementis q, tenet ;n dotem de libero tencment9 
quod f uit predic, B. quond. viri ſui , cont: legem & conſue- 
tudizem Regni noſtri non diftringatis , dummod. bered, pred. 
B. altas terras & tenementa in balliva tua habet , per que 
diſtringi valcat ad ſeam illam propred. dote faciend. &r di= 
ſtric. fs quam feceris exc. eam (ie dilatione liberart facias 


Oc. 


CY 


Fam &C, 


And if lands diſcend ro many Copatceners whereof one 
ſuit ought to be done for the whole land ; now if the land 
be holden of the King, then all the coparceners ought to do 
the ſuir, as well afrer partition as before: Bur if the Land 
be holden of another Lord, then that Coparcener or his Fe- 
offze who hath che part of the eldeſt ſiſter ſhall onely do 
the ſuir, and rhe-Lord will diſtrein the other Cuparceners, 
then they ſhall haveawrir againſt him direRed to him or his 
Bailiffs ro diſcharge them of thar ſuic, ana diſtreſstaken, 
&c. and rhe Writ ſhall be ſuch. 

Rex C. wlbhal!, C. ſalutem &c, Cum de communi &c. pro- 
ſum lit, quod {5 hereditas aliqua , de qua wnica ſecta tant. 
debeat. ad plur* heed. participes uſd, bered vcl al. per vends 
ſeu alio mod. devolvatur , unica tant. fiat ſccta pro bereditate 
illr, freut prins fieri conſuevit , ac quedam bered. que futt A, 
12N, pro qua _unica ſef, tum. debet. ad cur. twam de I. vel 
ad cur, predift. domini veſtri de T. ad A. B.. & C. com. he- 
red. & participes hercd. predift, fit devoluta ut accepimus 2 
Tibj vel vobis precipimus, quod nos diſtringas vel diſftringatis, 
prediff, AB. C. ad diverſas ſect, pro portionibus ſuis hercd, 
pred. ſeparatim faciend. ad curiam tuam del, vel ad cur pred, 
domini v'ſtri de 1, contra forms pr 


Plowd. 
Cam.240{ 
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oviſ. pred. & diſtritionem ſo, 
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. And if the Tenant enfeoffe diverſe perſons of lands for | 


OY as ought to be done, if one of the Feoffees do the! 
ſuit, &c, it the other Feoffees are diſtrained ro do ſuir for 


that land, they ſhall have ſuch Writ, which Wrirtis in the | 
Regiſter, and that writ is given by the Statureof Marles 


bridgt, Cap. 9. 
And fo if the heires or Feoffees ſhall . do the ſuit at tlie 
County, Hundred, or Wapentake, if one do the ſuit, all of 


chem are diſcharged, ' and if they be diſtreined, they ſhall 


have that Writ, 


And fo if one Coparcener makzth a Feoffment of his part, 


or a man be” Tenant by the Curtefie of one part of the 
land , yet one ſuit ſhall be onely done by one' Coparcener 
by him who hath the eldeſt part. And if they be joync 
Feoffees, then by ons of them , as they can agree _ 
themſelyes, &c. And if he ſue ſuch Writ , and he be di- 
ſtreined,rhen he ſhall have an Artachment againſt the Lord, 
or the Bailiffs ro whom the firſt Writ was direRed, to an-« 
ſwer that contempr, in whichWrir he ſhall recoyer his dg- 
mages, &c, 


Bur if there be two Coparceners of land, for which oneE 


ſuir ought ro be done, and the eldeſt ſiſter will not do the 
ſuir at the Lords Court, then the Lord may diſtrein the 0 
ther Coparcener as well as the eldeſt Coparcener for that 
* Tui, and if che Coparceners be diſtreined, then they ſhall 
have 2 Writ againſt the elacſt ſiſter ro compel her to do 
the ſuir, and the writ ſhall be ſuch, 

Rex Vic. &rc, SiC. & B. f svint, xr, tunc ſum oc, 
A. qd. ſit &c. oftenſ. quare cum de communi &c. quod (;bered. 
aliqua ec. (uſque ibt) conſuevit,e quod illa que bab t eni= 
tiam paitem &-c,ac quedan bered.ec.(uique ibi,) fit devolu- 
11, Kt accepim4s , &- predifi. A. babet partem vered, illins, 
Et prefat. B. & C. pirat. ſunt contribuer, pro portionibus ſuis 
ad ſtim illam faciend, Idem A. ſcam illam pro ſe & pre- 
fit. B.et C, cu. pred, facere contradicit, ad grave camnum 
ipſ.rim B. &- E, & contra form, prÞliſe. rred. ut dic. ct ha- 
b:as thi ſum. &c. 


And if a man have lands in divers places in the County, 4 


and hath ſeyzral Leets, &c. or Hundreds, and he is con- 
ſtrained to come unto the L2*t, or the SheriffesTorn,where 
lie is not dwelling, or converſant , but is dwelling within 
rhe precin& of another Leet,or Hundred, &c. Then he ſhall 
have a Writunto the Sheriff:, for diſcharging him from 

coming 
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coming to the Sheriffs Torn, or Hundred , or Leer, or 0- 
cher place , then in the Leer or precin& of the Hundred 
where hedwelleth; and che Writ is luch, 

Rex vic. Wigorn, ſalutewm, Cum de communi confilio Regni 
noſtri proviſ. ſit quo4 {i qui in diverſis hundred, babeant teut= 
menta, n0n h :beant ncceſſe venire ad turnum wit, niſs in ball, 
ubt ſucrint converſantes ; Tibi precipims, quol non diſtring. 
S. ad ventend. ad turnum tuum in bundredo noſtro de 1, contra 
form, proviſ, predift. exc. | 

And look the Statute of Marlib:idge, Cap. 10. By which 
ir appeareth, char the Sheriff oughr Br to hold his Torn as 
he hath uſed in the time of Rich. the firſt, and John Kings 
of England, 

And by the writs it {cemerh, that he ſhall hold hisTorns 
in cycry Hundred, &c, And if the Sheriff diſtrain againſt 
thar Statute any man , then he may ſue that Writ upon 
the Stature, &c. and if he do diſtrain him after, then he 
ſhall have Attachment againſt the Sheriff, &c. Ana the 
Writ is ſuch. 

Rex Coronatoribus ſuis in com.. Lincoln, ſalut, $1 A. fects 
wit ec. tunc ponite &c, B, Vic. noſtrum com. pred. quod fit 
&c,oftenſ.quare cum de communi confilio & c. (ulque ibi, Jcon- 
uverſant,idem B. vel idem vic diſtrinxit pref.A. ad vemend, ad 
turn, ipfacs vic, de hundred. noſtro de 1. contra form, proviſ. 
prediff, & contra form. mandati noſtri prius ez inde direft. ut 
dic, & habeatis &>c. Et averia ipſins A. ea occafione capta in 
terim deliberari faciatis, Tefte &c. 

And if a man have lands within the precin& of ſeyerall 
Leets, or in one County, and he dwellerh within the pre- 
cinX of one of them , and he is diſtrained rv come unto 
another Leet where he dwelleth not , then he ſhall haye 
ſuch Writ unto the Sheriffe , or Bayliffes of the Court , 
&c, that they do not diſtrain him ro come to that Leetc, 
_ the precin& whereof he dwelleth not, and the Wric 
is ſuch, 

Rex ball. ſuis honoriMWe C. in com. Lincoln, vel, ball. A.de 
B. in com, &c. ſal. Cum de communi conſilio &c. (t qui 1 
diverſ.hund;ed, &c.non habeant neceſſe venire ad viſum franc. 
plegi niſt in ball. ubi fuer converſant * Vobis Prec. qued non 
diſtrinzaz. ad veniend.ad viſum franci plegii in cur. vi ſtra, wh 


In cur, domini vri, koncr. predift. in com preditt. cont, form. 
O&«, et diſt; iftion, ſi quam &c, 
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 Andir appearerh thar "if the party be diſtrained ; after  * 
that he hath ſued the Writ dire&<d unto the Sheriff, or 
Bayliffs, that they do not diſtrain him : Tha he ſhall haye 
an Attachment againſt them, Bu, ir ſeems reaſonable, thar 
firſt he have an Actachment againſt the Sheriff , or againſt 
the Bayliffs, who diſtrained him to come to the Leer inthe 
Hundred where he is not dwelling, if he be dwelling with= 
in the precin& of another Leer, becauſe the Statute of 
Ma:lbr:dge is a prohibition in it ſelf, and he who doth con= 
trary to the Statute , -doth wrong unro the party , upon 
--wa he may have arfletachment, withour ſuing forth any 

rit, | 

Notc, that men or women who have entred into Religi- C 
on, ought not to come unto the Sheriffs Torn, or unto the 
Leer of any other withour great cauſe ; and if they be di- 
ſtrained for to come, they may have a writ out of the Chan= 
ccry to diſcharge them, which thall be ſuch : 

\ Rex Vic. &c, Cum de commini cofelio 2c. quod wiri reli- 
£1'(z not habeant neceſſe yenire ad turnum vic, &6, vel fic: ad 
wvijum franc plegii , niſt corum preſentia ob. aliquam cauſum 
ſpecialiter exigatise £ Tihi precipimus, quod non diſtring. Ab 
bat.de I. ad wentend. a1 turntum tuum, vel fic : ad viſum fran- 
c plegit, in hundred. neftro dc F. contra form, proviſionis pred, 
&+ diſtrifttonem orc, 

And the Abbot ſhall haye ſuch a Writ unto the Bayliffs 
of another Lord , that they do nor diſtrain him to come to 
his Fleet. 

And by the common Law, Parſons of Churches ſhall nor 

be compelled or diſtreined to come to the Kings Leets, or to 
the Leers of other Lords of the Lands annexed to their 
Churches, and if they be diſtrained ſo to do, they ſhall 
haye ſuch Writ. 
' Rex Vic. &c. Cum ſecundum conſuctu:inm Reg1y noſtri 
perſone Eccleſraſtice rations terre et tenementor.ſuorum Eccle- 
fois ſuis annex, venire non debeant ad viſum franc, pleg. in cur. 
noſtra, wel aliorum quorumeunque : Tibi precip. quod C. par- 
ſonam Eccleſre de 1, ratione terr, et tenement, ſuorun Ecleſie 
pred. annexorum, ad vemend. ad viſum franc. pleg. in huts 
dred. de N. non diftringas contra conſw:t, predict, & aiſtri= 
fiowm orc. 

And Clarks who are not Parſuns, nor have Benekices, 
ſhall not be diſtrained or compelled to come ro Torns or 
Leets, bur they ſhall haye a Writ to difcharge them, _ 
:, Y RY . 6% 
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\Currans Com, tel Barony. 
"Rex Pit, Re, CimPerſone Etclifraſtice non habeant nec-" 
eſſe venir. ad tum, vi, wel ad viſ, um franc, pleg. niſ Corum 
prgſent. ob aliquam cavſam ſpecialiter exigatur juxta form, pro- 
viſions dr communi conjrlro Regnz no(tri in confanili caſn pro vis 
ris religio.fatte, ideo tibi precipim, quod zon diſtring, S. pare 
ſonam Eccleſie de N, vel capellanum, ad veniend. ad turn. tun 
wel ad viſum franc, pleg. nojtri in buad, de 1, cont. form. pro= 
-viſionts pred. er diſtrifÞ. &c, 

And women are not compellable nor diſtreinable ro come 
unto the Sheriffes Tornes, nor,to Leers, and if they be 
diſtreined they may ſue ſuch a V'Vrit, as a Prieſt may ſuc, 
and thereupon an Alias , a Pluries, and Artachment, &c. 
And becauſe that women are not ſworn in Leetrs as men 
who are of the age of ewelve yeares or more are, Ir is ſaid, 
That when a woman is Outlawed ; that ſhe is wayve, and 
not Ourlawed ; For ſhe was neyer ſworn to the Law, &c. 
But a man is (aid Outlawed , becauſe he was ſworn to the 
' Law; and now for his Contumacy he is pur from the Law, 
and ſaid Ourlawed , as it were Extra legem poſitus; and 3 
woman is net ſo, for ſhe was never {worn to the Lay. 

B Andby the Rule of the Regiſter , rwo Women may ſue 
that Writ unto the Sheriffe or Bayliffes of the Leer, thar 
they donor diſtrein them to come to the Torne , or Leet, 
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Kc, ; 
C And if the Sheriffe will diftrein the Tenants in ancient $ce before 


demeſne to come unto the Leer or Sheriffs Torn, they m 

have one Writ for them all dire&ted unto the Sheriff com- 
manding him that he do not diſtrein them , &c. to do any 
ſuir ar-the Leer or Torn, and that V Vrit ſhall be ſued in 
all their names if they will, as a Monſtraverunt ſhall be 
ſuel1 : Or any of them may ſue the Writin his own name 
if he be diſtreined ro do ſuch ſuit ; and the Wrir is ſuch, 


Rex Vic, &c. Monſtraucrunt nobis bomines de maneriod: D. 
qu01, 2 de antiquo Dominico Corone Angli. quod com ipſs ad 
Torn, Vic.ſeu ad viſum franc. pleg. extra libertatem maner. 
pred venice n04 debeant niſpipſe vel eormm anteceſſor hoes & 


14 goodCae | 


ſes tor rheir 


Priviledges. 


teneates de codem manerio ventr. conſucuerunt A temporib'ss 10 
tioattis, ty nibilominus boJes noſtr0s predift. ad veniend. ad 
Toin, in K. vel ad viſum franc, pleg- in bundr. noſtro de K. 
cont.conſuet, in eodem manerto battenss uſitatam gravit diſtrin= 
gis & apſos multiplicit. ea occaſione inquictas minus juſt? in ip- 
ſorum hominum &- teneatium prejudicuuun maniſc(tun & gra- 

Gg 4 Vamen 


$92 Writ pro Exoneratione Seftz, ad 

**  — anien, Ex quia pred. bominibus & tenentibus nolumus injus 
thari, tibi precipimus, quod ſi ita eſt, tunic ah huyuſm. diſtriting. 
Aibns ci5 ex cauſa preditt, de cctero inſerchd, penit, deſiſtas, 8 
7pſos conſuerudinibus ſuts, quibus battenus rationabilit, uſ; ſunt, 
abſque mpedimento ſen calumnija uti permittas & gauder, ue , Z 
quertla ad nos veniat iterata, Teftes, &c. | 


- % 


 Andif the Sheriffe will diſtreip ' a man to do ſuit to th 0 
Hundred or Wapentake twice in the'year to do things ap- * 
pertaining tothat Leer. Then he ſhall haye a Writ upon & 
Statute of Magna Charts dire&ed tothe Sheriff which ſhall 
be ſuch. ”* | | | 
| ' Rex Ball, ſuis de Wapentah. de R. ſal. Cum in Magna caitz 
þ de libertat:b;zs 4ngl, contincat. quod nullus Vic, vel Ball, ſuns 
fac. torn, ſum per hund, niſi bis in anno & non niſi in loco de- 
bito-&+- conſucto vie, ſemel poſt Paſe. & itcrum poſt feſtum $, 
Michael. .ac jam ex quercl, hommun & tenentun Abbat, de 
C. acccpimus, qz0d vos ipſes homes & tenent.in hac part, per= 
gravar, mackinantes, ipſos ad venend. ad quodlibet wapentag, 
noſtriun pred.ad preſentand, ibidem, ea q, ad wviſwn franc.pleg, 
pertinet jam de tow gravit. diſtringitis in ipſorum hominum 
& tenentium grave dammun & prejudicium manifeſtum, 8 contre 
tenorcm Migh, cart. pred. nos cand. cart. 1 ommuus inviolabi- 
liter obſcrvare wolent. wobis precipimus, quod diftos homincs & 
tencntes ad yeniend. coram vobis a1 apentaginn pred, ad pre- 
ſentand. ea q. ad wiſum franc. pleg. pertinent contra tenorem 
tarte pred. nullatenis diſtring. & diſtritionem , ſi quam &c, 


- 
« 
| 5 
0 ” 
. 


And by thar ir appeareth , That he ſhall not diſtrein to 
come to the Hundred to preſent arhing appertaining to the 
Leet bur twice in the year; Bur ro do ſuir at the Hundred, 
ro do that which appertaineth ta the Hundred Court , he 
* may diſtrein them {eyeral times to do the ſuir, and rhey 
ſhall have no remedy, becauſe Suir at the Hundred js from 
three weeks to three weeks. 


Writ 


E 


Writ de Quarentina fubendg. 


Writ og Quarentina habenda. 


J BAG Writ of LOuarentina babenda lyeth , where a mgn 
* dyeth ſeifed of 1ny Meſuage and'Lands , - &c. 'and'imp 
mediately after rhe dearh of che ' Husbitrid 5 the heir'or he. 
who ought to have the Lands afrer-his death will ' pur ' the 

wife out of the* Meſuage, &c, ' Then-the wife ſhall have 
this Writ', for'by the Stature of Migna Carti,/cap, 7. the” 
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wife ſhall remain inthe Capital Meſtage'4fter the death of * 


her Husband by fourty dayes, if it befiora Caſtle; And 
that writ is Yicontiel, and ſhall be directed nnto the Sheriff, 
and he ſhall hold plex thereof, and the Wrir is ſuch. 

Rex Vic. &c. vel ballivis ſuis S. ſalutem, Ex querel. B. 
que fuit uxor D. accepimus,quod cum in Magna Carta de liber-" 
tatibus Angl. contineatur, quod vidue maneant in capital: Me= 
ſuag. maritorum ſuorum per quadragint. dies poſt obitum marito- 
rum ſuo; un-pred. wiſe meſuagia illa caſtra ſrt; infra quod 


 tempus dotes ſue aſlignentur tiſdem , &- quod interim babeant 


rattonabilia eſtoltia de bonis eorund. 1, de C, ipſam B. ftatim 


poſt mortem pred. vivi ſui de Capital meſu. quod fuit ejuſdem ge, ifan 
D, in H, licet caſtrum non ſit, nec dos ei aſſign, fuer. violenter Infant may 


ejccit & ipſam eſtoverid ſium de bonis corund, c8:bus percipere 
nu permitt., in rpſins B. damnum non moiic. & gravamen, & 
cont, tener, Carte pred. Et quia pref. B. inju'iari nolwnus: 


keep the 
podtiBon 
during the 

rime of gua- 


in hac parte, vobis mandamus, quod w8catis coram vobi s partib. rentine by 
pred. o& auditis hinc inde earum rationibus, eidem B. plenam force of the 
& celerem juſtitiam inde fieri faciatis juxta tenorem Chart,pres pang of 


dift. ne pro defeftu juftitie querela ad nos venerit iterata, Te 


5 OC 
A And upon that Writ the Sheriff ſhall award proceſſe a- 
gainſt the parry ro come, and anſwer the ſame ; and ſhall Nora by 
not ſtay untill the County Court be holden ; For this writ Newenton. 


is a Commiſſion unto him, and upon the ſame he ſhall im- 


. 0. 4 » 


s. Ma.Dyer 


161, 


woman 


ſhall nor 


mediately make proceſs againſt the party for to anſwer, &c. have meac 


within two or three dayes according to his dilcretion, and 
thereupon to proceed as Juſtices ſhall do upon a Commiſſi- 


and drink, 


For the Sta-* 


on of Oyer and Termner, &c, — 
Fit: erbert in Abridging the Caſe 0 if kill rebar, 
#zt2_erbert 1n Abridging the Caſe Oweres, i e may not thi ©) 
provihon, if thexe be not any proyiſieq in the houſe, 7 Mat 


J rit 
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; yr8 of Contrabations ©. 19 
X \ 


Woes of Contribution,” 


©. 1 Common, ox-who joymcly hold a Mill pro indiniſo,and 
take the pros gqually',;and the Mill falleth into decay , 
and meck them.yill.nogrepair the Mill ; - Now the other 
ſhall have 3 Wrix tg compel him far to be copgribucary to 
che Repararions, and the Writ is ſuch, | 

Rex Vis, &c, Sj. Fecqrig &c. twnc ſum. &c, B. & C, 
quod. lot apud'W., &c. oftenſ, quare cum iidem A.,B.&C. quods 
dam molendiman in, N,- pro indiviſo teneants, &. ipft exitus inde 
provement, pro equali pertione percipiant, & adrebaratiunen 
& ſuſtentac, cjuſdem molendiai teneanturs ac itdem B. & C, 
lizet proportionem de exit. illis ipſos.contingen. pereiptant, ve- 
Paratius: & ſuſtentation: pred, mol:adint- contribuere contradie 
eunt, 12 ipſius A. daynum nou medicums & gravatt. ut dicit, 
& babeas ibi ſum. &, hoc breve. yy 

And if there be yhuge or four, Caparcenors of Lands, and 

the eldeſt Siſter do rhe ſui ro the Lord of whom the Landy 
axc holden for all. che Coparcenors, and ahgorhers will nog 
allow her for her charges ',, and loffes according to the rats 
- for-the ſame ſuit ; That Coparcenor who did the ſuic may 
'have this Wrir, of Contribution ; and the writ iS ſuch, 


. © Rex, Vic. &c. $i, B, fecerir &c. tunc.. ſum, 4. & 7, 
© uxorem:.cjus, & R.& F,uxorem cjus quod fint coram ju 
& fic, &c, oftenſ., quare cym. de coi confilio, &c. quod 

'* }\xxeditas aliqua, &c.(ut ſupra uf 1:2 ibi,)& 1lle qui haber 
© enjtjam parrem hzredinaris illius, lean 1115 taciar pro fe 
<«& participibus ſuzs cjuldem hxrcditatis & quod: 1xdem 
3 participes conibuanit ad ſet. illam .ficiend:; ac quzdam 

< hzred, quz fuir. C. in R, qua unica {6a ad hundred. I.de 
© N, tantum debetur, ad iplum B. & pred, A.Z.&K. & F. 
& varticip. hereditztis pradidt. fit deyoluta, ut accepimus , 
ec-& pxxd. B, gui-habet enir:a part hzzrediraris illus, (et 
& ;[lam fac. ad hund. prxd, vel ad:cur. prxd. A. 1.R. & F, 
< particip. ſuis iidem A.1.R. & F, ad ſeam illam taciend, 
& contribuer, contradicunt, 2d grave damnum'ipfius B, 8& 
© cont, formam proyiſionis-prad. ut dicit, & habeas, &c, 


And 


be nl SAID. ; | Pa 
He Writ of Contribution lycth where there 2x 3s y B 


e 


, 


Fl 
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And if there be many Coparcenors and the.eldeſt do rhe 
ſuir , and the other Coparcenors agree with the eldeſt for 
a Rate ; now the Writ of Contribution ſhall be broughr 
inſt the others, who would not contribute, &c, And 
if mary be infeoffed of Land, for which one ſuit ought ro 
be done, &c. Now if they agree among themſelyes, char 
one of them ſhall do the ſuir, and char the ochers ſhall 
contribute unro him , if he do the ſuir, and afterwards the 
others will nor aliow him for that ſuit according to their 
rate, Then he ſhall have the wrir of Contriburzon againſt 
them, and the Writ ſhall m-nrion the agreement, &c. and 
pOey cannot agree, then the |.ord ſhall diſtrein them all 
for all their ſuirs, if the ſuir be not done ; Bur if one Fe- 
offee of his own will do the ſuir for them all , withour any 
agreement for the ſame. made between them , The Lord 
cannor then diſtrein the others for the ſuir ; for -asro rhe 
Lord is not material whether chere be any agreement be- 
tween them or nor z bur betweenthe Feoffees he rhar did 
the fuir ſhall nor have the VVrir of Contribution againſt 
his . Companions , with agreement thereof made berwixr 
them. -Bur if one joynt . Tenant do make a Feoffment in 
p Fee of his part, his Feoffee ſhall do a ſeveral ſuit by him= 
ſelf, Bur rhe other Joynt Tenants ſhall do bur one ſuir by 
the Statute of Marlebri/ge , cap. g, Bur every Tenant in 
Common ſhall do ſeyerall ſervices and ſeveral ſuits, And 
the proceſs in this writ is \ Summons , attachment , and 


Diſtreſſe. 


VVrit de Contra formam Feoffaments. 
1;5.E.4.85. 


He Writ de Contra formam Feoffamenti lyeth , where a zy.cont for- 
man doth Enfeoffe another before the Statute of Buia mamFeoffa- 
emptores terrarum , to hold of him by Homage, Fealry, and ments 
Rent by deed , and afrerwards he will diſtrain for ſuit or 
other ſervices to be done unto him ; He who was enfeoffed, 
or his heir , ſhall have rhis Writ of contra formam Feoff a- 
Ement', &c. 
And this writ may be direfted unto the Lord himſelf, or 
nto his Bayl. ffs, commanding them that they do nor 
A ſtrain him againſt the form of his grantz and this writ is a 
prohibition in it ſelf. And if the Lord and Bayliffs do con- 
trary to the writ ſent to them , The Tenant thereupon ſhall 
haye an atrachment, and a Diſtrefle 3 and the form of the 
writ is luch, Rex 
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VFrit de Contraforma Feofſamati, 


' Rex I, cl ballivis 1. ſalutem, Cum de Communi, ot. pro BY 


viſum fit , ne qui occaſione tenementor. ſuor. diſtringantur ad 
ſeftim faciendam ad curiam dommorum ſuorum, aift per forman 
feoff amenti ſui ad ſeam illam ſpecialit.tenent, at ipſs vil ele 
rum anteceſſores tenement. illa tenent. exn facere conſuever as 
te prim. transfretation, Domini Hen. Regis in Brittan. Tibs | 
vel webys precipinus, quod non diſtringas vel diſtringatis A, 
ad faciend, ſeftam ai Curiam tuam de I. vel a4 Curiam pred, 
Danini wi(tr, de N. cont.a formam proviſion, predift. oy di- 
(triton, oc. 

? nd no perſon ſhall have this VVrit of Contra forman 
Feoff imen';, but he who was enfeoffed, or his heirs who are 
privies to the deed , Bur if the Feoffee tro whom the lands 
were givcn to hold of the feoffor, and hisheirs-by the deed, 
make a feoffment oyer to hold of the chief Lord, &c. Th: 
Feoffee ſhall not have this writ de contra formam Feoffamenti, 
becauſe he is not party or privy to the deed , but he ſhall 
rebut the Lord by that leed;ro claim other ſervices then are 
mentioned in th: d::d. And that writ is a prohibition unto 
the Lord and his Bayliffs ; and if he diſtcain afcer the writ 
delivered to him, the Tenant ſhall have an Attachment a- 
gainſt him , and thereupon he ſhall recover his damages if 
it be found for him, &c, and the parties Prohibition, At- 
rachment and Diſtrefl?, 

And the Rule in the Regiſter is : If any for ſuzts undue 
agia't the form of any Statute , to the Cot of any to be done 

b2 di(t-aized, be miy have a prohibition againſt the diſtratner, 
a1 af er ar Attacom:nt if aeed be : And afterwards Attach- 
ment, nor can he bz Arrache1, unlefſe a prohibition be farlt 
directed unto him, 

*. AnJ the opinion of Parning is, P.10 E.3. Thar ifa man 

give land in Frankmarriage , or in Frankalmoign, that the 

donor thall nor haye a Writ of Cota formzam Feeff amenti; 

nor his heirs, becauſe there are nor any ſervices exprefled 

in the deed, for which reaſon he is our of the Starute of 

Maledridge, Cap. g. butthey may rebut the Lord by ſuch 
ced. 

And if the Lord confirm the eſtare of the Tenant tv hold 
by leffer lervices, &c. the Tenant ſhall have a writ of Cont; 2 
21m. Feoff amenth ; if he be diſtreined for more ſervices 
cen tere are ſpecified in the deed of Confirmation, M. 15. 


E.3. Avourf'243. 
And 


BH | And in a Contra forman feoffamenti, the perſon did count 
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upon the deed, and the Diſtrainer demanded over thereef, 
and could not haye it. M, 3. E. 2, Accon, ſur le Caſe's, 

I - And the Contra forman feoffamenti lieth only againſt rhe 
Feoffor and his Heirs. ; 


Writ de Coronatore eligendo vel exonerando. 


KTHe Writ de Coronatore cligendo lyeth, where a man who 

= is Coroner of any County dieth, or be diſcharged of 
his Office, then thar writ ſhall be awarded unto the Sheriff, 
that he in full County by the Free-holders of the County 
chooſe another in his place, and to certifie the 'EleRion 
and his name who is choſen in the Chancery, : 

And in every County commonly there are four Coroners, 
and in ſome Counties fix Coroners, and-in ſome Connties 
leſs as the uſage is; and if any of them dieth, or is diſ- 
charged, then ſhall iflue ſuch wrir. 
M Rex Vic. &rc. Omia L. nupcr unus Coronatorum noſtrorum 
zn com. tuo diem wp extremum, ut accepimus : Tibt preci- 
pimus, quod {6 ita eft, tunc in pleno com. tuo de aſſeuſu equſe. 
dem com, loco ipſt cs L, eligi fac. unum alium Coronatorem juxta 
famam ſtatute inde edit, et proviſi, qui preſtito ſacrament. 
prout moris eſt, extunc ea fac, et conſervtt, que ad officts Coro- 
natoris pertinent in com. preditt. et talcem cun eligi fac. quo 
melius ſciat et poſſit officio ill; intendere, et nomen equs nobis 
ſcire fac. Teſte, &c, And now it appeareth by the writ, thar 
upon the Eleftion made, the Sheriff ſhall give him his oath 
duly to execute his office, Ve. Star, Weſt. r. Cap, 10. 
N And the Coroner ſhall be diſcharged of his Office by the 1,5, r.4.ac, 
Kings writ ſent unto him, and thereupon ſhall iſſue another by our Judg, 
writ direRed unto the Sheriff to chooſe a new Coroner, and Coroner 
that writ ſhall recite the cauſe of rhediſcharge of the other A _— 
Coroner : and the writ ſhall be ſuch : by demiſe of 

Rex Vic. ec. Lua R. uns Coronatorum neſtrorum com, the King 
tui diverſe. negotiis noſtris in com. tuo faciend. ita occupat. e(t becauſc he 
quod e1 que ad offi:ia Coronateris i codem com. pertinent exer= — 
cevd, wacarc n01 poteſt, ut pro certo intelliximus, ipſum ab officio && others, * 
ulo amovims : Tib! precipimus, quod uaum alium Coron:torem who are by 
&c. ut ſupra, v:1 fic : Ouia ex teſtimonio accepimus fide digns, commiſſion, 
W. T. unus Corozatorim noſtrorum com. tui adeo languidus eft, * Ee 4+ 44: 
& ſenio corfefius, quod ad ea fc. exercend, non (ufficit ipſum 
VV. diexims4s ab offi-io illo removind. Et idco tibi precipimus 

Ge 
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ec. Velſic : Quia W. unus Coronat. &c. minus idon. eſt ad 
offi, illud excquend, ſocut ex relat, &rc.. Vel fic: Duia acces 
punusg qd, VV. in coronat, com. pred. uuper eleft, try, vel te= 
nementa in codem Com, noi habet, in quibus ſuxta ſtatum ſuum - 
morari poſſit pro pred. offic, exerc:nd. Tibt pras. ec. Vel fic : 
Dia A. wnus coronat. ec. morbo paralyſss percuſſ, &c. Vel, 
quia ex extremts partibus totius com, mort. per qd. ea gue ad 
offic. exc. commode exercer, non poteſt, Vel, ©uia in cficiun 
. VIC,.com. pred, «(t elefius, Vel, inwiridar.{oreſte noſtre de F. © 
elettus ixtitit per quod ec. Vel, Yuua non bab:t centum ſol, 
terres ut dic, Vel, Luia non (ft miles, orc, iy 

Bur it teemerh char at this day this laſt cauſe is not cauſe 
for to rcmoye the Coroner : for if he haye ſufficient Lands 
within the County, it ſufficerh, although he be nor a Knight 
notwithſtanding the Statute which requireth thar he be a 
Knight. For thoſe words were pur into the Starure, to the 
intent that he ſhould have ſufacient wichin the County, and 
For no other cauſe. And it (eemeth the King. by his writ 
may command the Sheriff ro chooſe rwo or three-Coroners, g 
if there want ſo many in the County. F 

And if the Sheriff chooſe ene to be Bailiff of the Hundred 
or V Vapentake : or if the Lord of a Liberty chooſe one to 
be Bailiff of the liberty, who hath nor ſufficient land within 
the.County, according to the Statute of V Veſt, 2. (but ſee 
the Statute of 2. E, 3. cap. 4. thereof ) then a writ ſhall be 
ſent unto the Sheriff tor to difcharge fuch Bailiff, and to 
chooſe another in his place, and upon that a man may haye 
an Alas, and Pluries, and Attachment againſt the Sheriff, 
if that he do not according to the V Vrit : and the V Vrir is 
ſuch : 

Rex Vic, ec, Cum in Statuto apud Weſtmin, nuper edit, 
contineatur, quod nullus ſit vic.. vel ball. libertatis, wapenta 
bndred. acc tithingi, niſfe bibeat terras et tenementa ſuffic, i- 
eo:lem Comitatugunde nobis ſeu populo noſtro in hac parte reſpon= 
deve poſſit, 6 quis ſuper eum conquer v0!luerit, jamg, intellexi» 
mis, quod VV. de T. qui terras ſeu tenementa in codem Comte 
tatu non habet, bill. wapentagiq noſtri de B. fecifti, in noſtri 
contemptums et populi noſtri in bic parte damnum non modicun 
ct gravamen, et contra ſormam Statuti predift, Et ideo tibj 
precip. qued i ita iſt, tunc ipſum VV, a ball. predift. fine die 
latiane amoucri faciat, et alinm loco ſu» competentem conſtitai 
wel ordinari fac, juxta formam Statuti pred. Teſte, &C. 


ut 
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2 — ##rit de Eleflione Viridartorum Foreſie. 


Writ de Elefione Viridariorum Foreſte. 


c þ Hg VVrit of Ele&jon of the Verderors. of the Forreſt, 


lyeth, where any of the Verderors are dead, or rerag- 
yed from their Offices, &c. Then the King ſhall ſend a 
writ to chooſe another in his place, and ir ſhall be dire&ed 
to the Sheriff, and is ſuch : 

Rex Vic. 1c, DOwia A, nuper uns vitidar. noſtrorum foe 
rote noſtre mortuns eft, ut atcepimus 3 ides tibi pracipimus, 
quod (; ita eſt, tunc in pleng com. tuo de aſſenſu ejuſdem comit. 
loco preditt. A, elegi facias nnum aliunm wuiridarium, qui pre» 
ſtito ſacramento prout moris eſt, extunc ca ſaceret et conſeryaret 
que ad offcium uiridariq pertinent in ſorefta predifi. ec. 

And by that ir appeareth, that the Verderor hal be choſen 
in the ſame manner 'as the Coroner of the County ſhail be 
choſen by the Free-holders of the County. 

And if a Coroner or Verderor be diſcharged of his office 
by falſe ſuggeſtion by the Kings writ direRed to the Sheriff, 
then the party may come into the Chancery, and require a 
Commiſſion to enquire of rhe ſaid falſe ſuggeſtion, and to 
rerurn the enquiry before the King into the Chancery ; or 
the Juſtices of the Forreſt may certifie the King of the falſe 
ſuggeſtion under their ſeals ; and if itbe found to be falſe, 
then the King may make a Superſedeas to the Sheriff, rhar 
he do not remove the Verderors,if, &c. And if he be removed 
thar he ſuffer him to exerciſe his office as he did before, ana 
the writ is ſuch, 

Rex Vic. ec. Licet nobis ſuge, in cancellar. noſtra, qaod 
A. unus vinidariorum in forcfta noſtra de S, non habuit terras 
ſeu tenementa infra limites ſorcſte predift. nec infra foreſtam 
pred. morabatur : Tibz precip. qd. fi ita eſt, tunc in pleno com, 
tuo de afſenſ. c5uſd. com. loco pred: A. eligi faceres unum alium 
uiridar, qui preſtit. ſacramento, prout moris «ſt, extunc ea fac, 
et conſerv, que ad offic. virid, pertin, in ſoreſta pred, quia tae 
men tcſtificat. (ſt, coram nobis in cane. neſtra per dileFi.ct fidet, 
I, d- S. Fwſtic. foriſte niſtre ultra Tientam, qd. idem A, terr. 
et tencmenta habet ſn ffi-ient. inſra ſoriſtars pred, et idon.ct ſuf- 
fictens exiſtit pro « ficzo ſupradith, Nes nolentes ipſum A.ab offic. 


' Uo occaſione bujus falſe ſueg. amovert : Tibi pracipimus, quod 


execut. brevis noſtri preedQoccaſuant falſe ſuce, pred.tibi dire. 
ſupeiſed, omnino, « prefat, A. offic. illud cx ence permittac, 
peut baft: ny: fieri conſutuit, Tiſte, &c, 

Writ 


«.-. 2a; 6; Sad cabins Xs ben as. PO 


© goo wyit for the Ele 8ton of the Clark, ee: © 


Writ for the Eleion of the Clark to take 
Obligation upon Statutes Merchant. 


WF He V Vrir for the Ele&ion of the Clark aſſigned to take 
|=. and make Obligations thereof by Statute Merchant 
 lyerh'where the Clark who is aſſigned to take ſuch Obliga* | 
tions, dwellerh in another place, or is bufied in other affairs 
that he cannot inrend or follow the-Office, or that he hath 
not ſutficient lands, &c, to anſwer for his mifdoings, then 
upon a Surmiſe made in the Chancery; ſuch writ ſhall be 

[165] made d.re&ed unto the Mayor or Bailiff to diſcharge him, 

and to chuſe anorher : and the writ is ſuch, viz. | 

Rex Ballivis et probis bominibus vill. de H. ſalutem. Duia 
ex relatu accepimus plurimorum qa. B. qui cnſtod. majors pe- 
cie (gli juxta ſormam Statuti de Afton Burn:ll in villa pred; 
accipien”, deputat. jambabt, in villa pred. mo-am nor ſatit per 
qd: ad ea que ag officium ſuum pertin. ia hac parte facicnd. in- 
tendere non pottſ!, -4n mercatdrum et altorum ad dift. will. con- 
flueat, diſpend. noz modic. et gravamen © Vobis mandamus, quod 
þ ita eſt, tunc leco ipſius Reeligi fac. unum alium homin; de vill, 
pred..que ad illam euſto1. pertin; factend, melius ſciat er poſſit 
iatendere, et nbs de nomine 4ill;us quem fic elegeritis , com- 
muni figill. « ſtro diſrinfle et aperte ſine dilatione reddatis cer- 
tleres, hoc breve nobis remittentes, Teſte, Ec 

And it appeareth by the Statute de Meycaroribus, That 
the King ſhall make the Clark, and by it appearech, Thar 
the Mayor or Bailfts ſhall chooſe the Clark, &c, bur ir 
ſeemerh that V Vrit is granted ex gratia Regis, For he 
might ſend a V'Vrit of diſcharge unto the Clark, and make 
a new Clark (as it feemerh) ar his pleaſure. 


writ de non ponendss in Aſſiſis & Turatts. 


T4: Writ de non ponendis in Aſſiſis & FJuratis ifgrounded A 
- 29 ey. 3 = upon the Statute of Weſtmin. 2, Cap. 38. and upon the 
| __— by 4 P*atute of Artirn's ſupey Chartass Cap. 9. which Statutes de- 
Knights in a clare whar perſons th2 Sheriff ought for to empannel, and 
VVric of whar number he ought to empannel in Juries and'Inqueſts, 


Righr upon 1,4 rhe writs declare the EffeRs of rhe Srarutes ; andthe 
the Grand Trane 
Aſliſe, and V Vrit ſhall be luch. 


afrer he ſhewed a Charter of Exception de no ponendis, Cc, & 1t was not 
allowed, the ſame ſuit in Arraint, | 


Writ 


4 * 4 +** @ 1 . . "Sq } 
Writ de ponendis in Afiſis & juratis, 
' Rex Vic, ec. Cum inter ceteros Articulos, quos domings E., 
' guo1d. Rex Angl, &c. ad cmendand  ftatus populi regai ſui 
 ordinavit, canceſſiem ſit, quod aullus Vic. vel ballivus ponat 

in $1quiſition. nec jurzt. plures bomines, ncc aligs, nes alis mada 

uam ordinat.; eſt per ſtatutum, & quod ponant in inquiſetion = 

fas & juratis hujuſmod: bomines magis proptnquoesg magis ſuſ- 
fcx.nt. &+ minus ſuſpcftos : Et qui ſeous fecerity & inde con- 
wvidtus fuerit, reddat querentt damna ſua in duplum, & fit is 

gravt mba noſtra: Tibi precipimus, quol in jurata 24 Mi- 

litum quam H..T. de K, arrainavit (0-41, Cc. per breve 

noſtram verſus W. F. ad convincend. juratores aff, nove diſſei= 
fines que inter ipſum W. & prefat, H, T. & alios in breyi 

noſiro originali content, ſum. fuit & cap!a apud E. per breve: 

noſtrun coram nobis de tenementis in C, bomines vicact, illius. 
. magis propinquos; magis ſaffic. & minus ſuſpci. per ques ret 
v.1itas melius ſcirt poterit & inquiri, poui fac. juxta formam 
” articulorum pred, & bo: nullatenus omitias, 


$*. And by this Wrir. it appearerh 5 When a man ſuerh an 
Aliſe or Artaint, or ſuch aRtions,. in which -are Jurors ar 
the farſt day, &c, That.he may alſo ſue this Writ dire&ed 
. to the Sheriff, thar he rewrn che pannel according to 
the Statute ;; And it rhe Sheriff do nor accordingly, then 
it ſeemeth the parry ſhall haye an Arrachmenr againſt rhe 
.Sheriff. And. this Writ may be fued as. well by the de= 
fendant as by the plaintiff or demandant; and alſo al- 
though that the party do not ſue forth the Writ, yer if the 
; os or Bayliff of rhe Liberty rerurn a -pann?l againſt 
the form cf the Statute, the party defendant ' or: plains 
tiff may have an a&ion upon the Stature againſt the She+ 
riff, &c,, becauſe the Statute is a Prohibition: in ir ſelf, 
_ the form of che wrir of Atrzchment upon the ſame is 
uch:; 

Rex Coronatoribys ſuts in Com. Linc. &c, Ponte per 
vadios ec. B, Vic. noſtrum com, pred. quod - fit oftenſur. 
quare cum intcr c.etcros articulor &c. (uſque ibi,) mn graw. 
miſericord noſtra, &r- nos nuper ad proſecyutionem H. aſſerentis 
qumdam inguiſitivaem caps deb*, coram Juſtic. noſtris pred. 
de loquela, que fuit coram- eiſdem Fullic, per breve noſtrun 
int. R. petentem &> T. ten:ntem de manerio de $. cum pertin. 
precepimus pref. Vic, quod in inquiſic. illa bomines mag}s pro» 
finquo', magts ſufficient. g&r minus ſ+ſpefios pon:ret, j xta 
formam ſtatuti & articiplo un fred. iden Vit. in eadem” in 


of'41 ſetions 


for 
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[166] 


Writ as non ponendis in Afſifis & juratis, 
quiſtione homines magis remotos,minus ſuſfic &* magis ſu ſpettos 
poſu.t, contra formam eorunTem ſtatutt & atticulerum, ac 
contra tcnorem mandati noſtri pred. ut dic. & habeas, &c. 


And by the Statute of eſt. 2, aforeſaid, The Sheriff y 
ought not to empannel men who are fick or decrepit, nor | 
men who ar the time of the Summons were nor dwelli 
within the County, nor men above the age of Threeſcore 
and ten years, &c. and if he do, then he, or thoſe who are 
empannei'd by the Sheriff may ſue this Writ unto the 
Sheriff commanding him that he do not empannel them, 
&c. 

And Barons who are Lords ſhall not be empanneliled upon 
Ingu:ſts nor Afliſes, &c. if their preſerce be not neceffary, 
bur they ſhall have a Writ unto the Sheriff ro diſcharge 
ther, thus : 

Rex Vic. & 6. quia Barones regni neſtri in Aſſiſts, juratis, k 
ſeu recoguttionibus aliquibus pou conſ:ever. ut dicunt, viſt 


.corum ſacr:mentum adeo fit neceffariums quod ſme illis wort- 


tas inquiri non poſſit : Tibi precipimus quod d:leflum & files 
lem noftruam A. in affiſis, juratis ſcu recogn/tion:bus altquibus 
non ponas ſeu pot faczas contra voluntatem ſuan, ſine mandato 
noftro ſpeciali, niſs ſua preſenc. ob aliquam cauſ am ſpecialiter 
exigatur. Tefie, &c. 

But if the Sheriff hath rerurned any Lord in Jaries or 
Afliſes, 8c. then he ovght to bring a Writ unto the Jufſti- 
ces, reciting that he is a Peer of the Realm, commanding 
them for to dilcharge him, otherwiſe he ſhall be ſworn, and 
it he do not appeary he thall loſe iſſues, &c. 

There are alſo other Writs for thoſe who are fick, or paſt A 
70. years of age,or thoſe who are rot dwelling in the Cuun- 
ty, and th: Writ is fuch : 

Rex Vic.c:.Cum de com.confilin,& cp: 0u ſum fit quod ho- 
mines perpetuo langaidi.yel fic, Duo! bomines tempor. | = Us 
in patria 03 commorant's, vel fic, 9u01 bomines etatem Ixx- 
annorum exceden, no2 porantur in aſſiſts, juratis, &rc. Tibi pre* 
cipim:tsy quod (i A. ſit perpctuo languidus, vel fic, etatem 1xv. 
anorwn excedens, vel in tempore ſum. tue in balliva tun, wet 
com, tuo mor.am an fecerit tune ipſums &c. in aſſiſts, jurat's5 
ſeu recognition/b:'s aliquibus n02 proas, ſeu pont faci.us contra 
formam yrovifions pred, Teilte, rc. 

Clerks who have Lands or Tenements by deſcent or 
purchaſe may be put ard ſworn in Atliles and Inqueſts - - 
we 


ttvrit de how poxendis in Afſifis & Juratis, 7305 
well as otier Lay-perſons, as appeareth by the Regiſter, 

and it ſeemerh the law is ſuch, Bur if ſuch Clerk be in 

the Kings ſcrvicez he ſhall haye a ſpecial Wric for ro diſ- 

charge him, and the Writ is ſuch : 


Rex Vic. &rc; ma Magiſtr. R, Clericus in obſequis noſtio, 
wel in obſequia venerabilts Patris J, Elienf, #piſc, bis dicbss 
moram fac. continuam, ut dicitur : Ti, practi, qued i= 
ſum R. o:cafione terrarum & tenementor. que tenet in coniitat. 
predif, in aſfifts, puratis, ſeu recoguic. atiquibus noa pones ſeu 
poni fac. quama:u 71 obſequio noftro, vel ej !:ſdem Epiſc. mdram 
facit ſupradift. Teftc, &+c. | 

And by the Writ it appeareth,that a Clerk ſhall be pur, 
and returned in Pannels and Juries,' if he be not in the 
ſervice of the King or other perſon for whom the King 
will write ro the Sheriff, that he do nor empannel him, 
8c. Bur if the Sheriff do empannel and return ſuch 

Clerks, they ought for to appear, otherwiſe they ſhall loſe 

iflues, and they have no remedy if they haye noc ſuch 

writ as before, 

C- And if the Sheriffe do emyanne], or return them in 
Jurics after ſuch writ direted unto him, then as ſeem. 
eth, They ſhall hayc Arrachment againſt the Sheriffe, 
& 


C. 

B Bur if the Sheriff do return men who are dwelling in 
other Counties, or paſt 70 years of age, or thoſe who are 
fick, then they ſhall have an ARion upon the Srarute 
againſt the Sheriff, alchough they have nor ſued forth 
ſuch writ direRed to the Sheriff, becauſe the Statute is a 

A Prohibition tv him,” that he return nor ſuch perſons, and, 
it ſcemeth, the Sher.ff 1s bovinden to rake notice of the Sta= 
tute at his peril ; fam'n Due. 

And if the Sheriff do return any pannel men who are 
not ſukicient to paſs in the Aion of Lands and Tene- 
ments, &c. then the Jaror may have an 4&ion upon rhe 
Srarute ;- which is ſuch : 

Rex Vic. &c. Cum ad communem util:itatem popult reg} 
noſtr; de commu.conflio ejuſdem regn. ſtatutim ſity Ne quis pong- 
tr in Aſſ. juratis, ſen recognitionibus altquib.1s, mſ# habeat ter- 
ras aut tenementa ad valenc. Xl. s, per ann ad minis, its 
tamen quod coram Juſtic. itinerant. ad communia jl.cita in 
itineribis ſuis, & etiam in aſſiſis, juratis ſe4 recogn. quod 
Gvitatibus burg. &+ aliis villis mercato;ih;'s emiſe;ins f. ejcnd. 

Hh 2 f:at 
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writ de non ponendis in Aſſiſis & juratis., 
frat prout hatlenus fieri conſuevit : Tibj pracipimas, quod fi A. 
tcyras vel ten-menta ad valens. tant: per , annum non babeat, 
tunc ipſum A. in aſſiſes, juratis, ſeu recogn. non ponas ſeu poni 
facias contra formam Statitiy Oc. 


And if the Sheriff do rhe contrary, &c. he ſhall have E 
an Atrachmen, againſt the Sheriffe. And by the Statute 
the Sheriff ought not to empannel any Juries to trye any 
matter which ſhall be tryed our of the County, it they 
may rot expend 5 [, by the year, &c, And if he do, the 
party ſhall haye an Attion upon the Starure of 21 E, 1. de 
{0:endis in Aſſiſss et juratis, 

And if the Sheriff return on any pannel men who dwell F 
within ancient Demeſne for their lands within ancient 
Demeſne, then they may have a Writ againſt rhe Sheriff, 
that he do not return them, and the writ 1s ſuch, 


Rex Vic, Cum ſecundum legem & conſuetulinem reeni 
noſtri ' baftenus obtentam & approbatam, bomines & tenentes 
de maneriis que ſunt de ant;quo dominico Cor0ne Angl. pro 
ferris &+ tenementis que tenent de eodem dominico in afſ. 
Jurat. ſeu rccogn. aliquibus poni non debeant, niſs tantum in 
his que in Cu", bhujuſmod: Mancr, debeant fieri : Tibi pregie 
pimu:s, quod homnes & tenentes noſtros de manerio noſtro de 
I. quod eft d! antiquo dominico Corone Angl. ut dic. pro ter= 
ris &> tcacmentts que tenent de codem manerio, in afſiſes, ſus 
ratis, ſcu rTccognic, aliguibus extra Cur, maneriorum preditt. 
non ponzs, ſeu peat facias contra legem er conſuctud, pre- 
dit, niſi terras & tcnementa de alta tenura teneant, per quan 
ſecu 1dum formam latuti de communi conſolio regnt noſtri inde 
proviſi, 41 aſſ. juratis, ſeu recozr, pont debeant , &> dis 
ſtrift:;oum ſs quam eiſdem honinibus &+ tencntibas noſtris 
orcaſionc predif, feecris, fene dilatione relaxes eiſdem, 
Telt C5 & C. 

And by that Writ appeareth, That all the Tenants may 
ſue the Writ, as they may {ue forth a Monſt:averunt ; and 
1f the Shcriff do contrary ts the Writ, they ſhall have an 
Attachment againſt him, -and any of the Tenants may ſue 
che Writ in his own name if he will ; and then the Wrat 
{hall be ſuch : 

Rex Vic. & c. (ut ſup, uſque,) Tibi precipimus, quod A, te- 
acatem, Vel fc, A. Ct B, tenentes de mane io de Me quod eſt 
de 24:44 d87:42ic0, &f5., ut ſupra, 


writ upoa the Statute of 23 Ed, 2. | 


And although that the Mannor be nor'in the Kinss 
hands : yer the Tenants ſhall haye the writ againſt the She= 
riff if he enpannel them, &c. And alto they ſhall have 
the {ame writ againſt the Bailiffes of rhe Liberty who have 
retorn of writ, it they retorn any of the-Tenants who hold 
of a Mannor which is ancient Demeſne, for- Juries, Afliſes, 
or Inqueſts, &c. 

And allo the Sheriff ought not to retorn Cotoners in Aſ- 
fizes, Juries, or-Inqueſts, nor V erderors, nor Foreſters, nor 
other Officers of the Forr:ſt, and they may haye a writ for 

- to diſcharge them : and che writ ſhall be ſuch : 

Re: Vic. &c., Ynia A. unus Coron. noſtrorum com, tui ad 
ea que ad officinim coron. pertia. in eodemcom, exercend, inten= 
dere non poteſt, (i i aſj. juratis, ſeu recogn, aliquibus ext , eu'te 
dem com, ponat. Tibi precip. qd. fs ita eſt, tunc A, in afſ, jurat. 
ſeu recogn. aliquibns extra com, tuun noz ponas ſou poi fac, 
quo- minus ifficio intend, poſſit ſupraiitt, | 

And by that i appeareth, That rhe Sheriff may return 
the Coroner to enquure of affairsin th: County before Com= 
miſſioners or Juſtices of the Peace. Bur upon ations ſued 
in the Common Pleas, or Kings Bench, they ſhall nor be 
returned in any pannel, And for Verderors or Forreſters, 
or other Officers, the writ is ſuch. > + 

Rex Vc. &c, Cum Dom. Euy, quordam Rev Ang!. progte 
nitor noſt, per literas ſuas patent. conceſſit pro ſe et hered, ſuis 
g4. foreſt. viridar.aut alij miniſtri foreſte ſue 192 pot. in aſſ, 
Juratis ſeu recogn. atiquibus extra foreſtam iam capi-nd. Tibi 

precip. gd. ſt H. viridarins noſter ſoreſte noſtre d* S. exiſtat,aut 
foreſtar, &c. tum ipſum H, in Af. jurat, ſeu recog. aliquib. 
extra forctam illam capiend, non ponas ſeu pont fac. jur'a form. 
proviſionis preditt, et diftrift. ſi quam, exc. Vel lic: Yuia 
uns viridar, noſtrorum foreſt noſtre de S. in com. tuoy ad ea 
que ad offic viridar. pertinent in eadem foreſta exercend. Int en- 
dere non poteſt, [i in aſſ. &c, ponatur extra foreſtam pred, Tibi 
precipimus. ut ſupra, | 


Wwrit upon the Statute of 23 Ed. 3. 


B ]F a min do retain my Seryant b:ing in my ſervice, for 

which the Servant departeth from me, &c, and goeth 
to ſerve the other, I ſhall have an aRion againſt him who 
retained him, and againſt the Servant upon the Starure of 


23 Ed, 3, And the wric ſhall be attachment 2gainſt them 
: Hh 3 | becauſe 
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[168] 


Writ upon the Statute of 23 Ed. 3; 
b:cauſe the Stature is a Prohibition to them, char they ſhal 
not. do {9 : and the form &f che writ is ſuch. 

Rex Vic. ec, $i A. fecerit, &c. tanc attachias 1. dr B, 
ita q4. cum hab"as caram 7uſtic. noſtris, &c, ad r:ſpond, tam 
nobis quam prefat. A, quare cum per nos & conſil. noſtrum po 
communi utiit , regni noſtri ordinat. ſit, Vued þp aliquts meſſo-, 
falcator, aut alius opera'. wel ſerviens cujuſeungg ſtatus [er 
cont, fucrit in ſervitio alicuus retent, ante fine £0/mims cone 
cordat. a difte ſeruitio ſine cauſa rationabil: wel licentia 1 eceſſe= 
nt, p'n. impriſonament; ſubeat, et nullus ſub cadem pena talem 
mn Fruitio ſuo reciper. el retiner. preſumat 2 Nec wilus vadia, 
liberationes, merced. ſeu ſalaria majera q"1m ſolita ſunt pre- 
ſtar, anno regni Regis E. 3, progenitor, noſtri 20.vel am com 
1:unibus quiz; vel ſex proxim. precedentibus, alicui ſervientt 
ſolvat vel ſolvere pormittat ſub pea dupl. illjus qd. ſic ſolutum 
aut promiſſ, ſuer't it qui ex hoc ſenſerit ſe eravat.cpplicand. 
pred. I. R. de C. nuver ſervient. pred. A. in ſeruit. ſue apud 
B. retent, qui ab eqdem ſervit. ante, finem termine 24ter e0s con 
cord. ſati, fibi premiſſ.per-ipſum 1, de ſalar. plus ſolit.reciprend. 
ſane eauſ ratio-ab:li & licenc, prefat. 4, receſity in ſeruis. w- 
ſpas 1.. quo mquam 'tſe dr pref. R. eidem A. 1i[tituend. requi- 
ſptus fuertt, adm:'fit, x vetinuity in noſtyi coatempt un et ipſins 
A. grave aam1um, & contra form. ordination, pred, attachias 
ctiam pref, R. ita qd. eum hab-as tu 1c thid. ad reſpond. tam n= 
bis quam pref. A. quare a ſcrvi!. e1uſ {,A. ſine crnſa rationabi!, 
& licentza ſua, ut pred, «ſt r:ceſſit 34 a0ſti1 contempt, et ipſins 
A grave damnum, et contra ordinationem predif, et habeas thi 
hoc breve, Teſte, ec, 

And if a man be required to ſerve, and hath nor Lands C 
nor Tenements to live-upon, nor other art or Trade, and 
he refuſerh to ſerye, then he who requireth him to ſerve, 
{hall have this Writ, | h 
\ Rex Vice &c. $1 W.enc. twnc attach.as R. ita quod cum 
habeas coram Juſtic.noſtras, ec, ad reſtondend. tam nobis quam 
pref. W. quare cum per #03 et confit. not cum pro communi, ec. 
(ur ſupra uſq; ibi) ordinat, fit, q:o1 quilibet homo et famina 
difti regni no{iri, cup»ſcungg conditronis fucrit libre vel ſervil's 
potens in corporc, et infra etatem ſexaginta anno/um, not vie 
Vers mercatiiag nec eertum ex'icens artificiumg nee babeits de 
fuo proprio. nade vivzere poſſi*, nec terram propriam Circa Cupus 
eulturamſe poterit occuparc, ct alteri non ſervicns, þ de ſervicnd. 
in ſervitio '0ng:.0 confiderato ftaty ſus fuerit requiſitus, ſervire 
reneatur illt qa prima duxcrit requirend, et percipiat o—_ 
þ cog rf "7_8- ; ; ' vVaald 


Writ upon the Statute of 23 Ed. 3 


wadia Liberation, mercedes, ſeu ſalaria que in locis ubi ſervire 
" debeat conſueta ſunt preftari, Anno regu Regis Ed. 3. 20. wil 
anzis communibus quingue vel ſex treced, Et i talis vir wel 
mulier ſic de ſerviendorequiſitus hoc facere noluerit, ſtatim capias 
tur et mittatur proxing gaoley et ibidem ſub aitta moretiy cu- 
ftod. guouſque ſecurit. inwuener. de ſeryiend. in forma predift, 
idem R. de conditione bujusmo (i exiſtens prefat. W. quamquan 
iſe ad ſerviend, eidem W. pre ſalario- ſtatui ſuo rompetenti di= 
fs wmis communibus precedent, con. ſepius requiſit. futrits 
penitus ſervir. recuſ. in noſtri contem»: un, et jpſuus W. grave 
damn, et contra formam ordination. preditt, et habeas, exc. 
Teſte, Fe. 

A And if the Seryant be retained in Winter to ſerye, and 

after he will depart from his Maſter in the Suramer, and 

ſerve in another place, then he whom he ſerved in Winter, 
ſhill have a Writ to comyel him to fſerye him in the Sum- 

mer, which is ſuch, 

_ Rex Vice, Si W. de C. oc. tun pone I, 4: $. qu. fits 
QC. ad ieſdond, tam nobis quam pref. W. de C, quare cum per 
#os et conſil. noſtrum pro commn! utilitate regni noſtri fta!, ſity 
quod null is ſerviens cujuſcungque ſtat. fuerit ſes corditionis extra 

villam, ubi moratur in Hieme ad [ervicnd.m al:b! in eſtate, ſe 
ſervitium in eadem villa invenire poſſet ſub pena impriſonamen= 
ti exeat, excepto quod homines in Comitatu Staff. Lane, et Daib. 

et de March. Wt e tempore Aug iti ad laboran4um in al'js com. 
venir, et ſaluo, prout batenus f acer. conſuever. redire Poſſit, 

prefat, 1. in ſervitio-ipſius W, 2pud F. in Hiem: nuper retentus, 
predift, W. ſeu aliqui ali in villa predift. quamquan ipſe ad 
ſerviend. tz eadem villa pro ſalario :ompetenti ſeMins requie 
ſitus fuerit ſeruire recyſavit, in noſtri contemptuty, et 1>ſp +5 W. 

grave dann, et contra forman Statuti predic. ct hab.as ibj 

nomina pleg. et hoc breve, Teſte, ec. 

The Lords of Dowers, or Juſtices of Peace, may com=- 
mit Vagrants to priſon, it they will nor ſerve, and they may 
command the Gaoler to ſer them ar liberty, withour any 
other V'Vrat, 

C And if a man be retained in Service, and go wandring 
abroad our of his Service, another man may compel him to 
ſerve him, &c. becauſe he is our of Service. 

And ſo if a man do retain anothers Servant, not knowing 
that the was in the ſervice of rhe other, he ſhall noc be pu» 
niſhed for ſo doing, if he do not retain him after notice of 


his firſt Service, 
Hh 4 And 


497 


Prit upon the Statute of 2.3 £4. by 


An Infant of 12 years of age ſhall be” bound by his Co 
yenant t9-ſerye in- Husbandry, 

A VVomwan- of ſuch age ſhall be alſo bound to ſerve i in 
Husbandry by her Covenant, 

« If 1a man take an Infanr or other out of anothers ſervice, 
he ſhall be puniſhed, although the Infant or other Were not 
retained, 

An Infant by his Covenant ſhall be bounden to ſervein 
Husbandry, althougl he may ſpend 49 Shillings, or 12 
Marks by the year, 

And {o a Gentleman by his Covenant ſhall be bound to E 
ſerve, altho:gh he were nar compellable to ſerve, For if a 
Gentleman, or Chaplain, or Carpenter, or ſuch which ſhal 

| hot be compelled tq —_ &c, yer if they cover.ant to ſerye 
rhey ſhall be bound by their Covenant, and an aRion will 
lie againſt them for departing from their ſervice. 

And if a man do retain one to ſerye him for 49 daies, and 
an2ches doth afcerwards retain him to ſerve him fora year, 
the firſt Covenant is avoided, becauſe the Rerainer \ Was not 
according to the Statute. 

And ſo if a man be* retained to ſerve ar every time he 
thall be required, it is no Retainer according to the Statutes 
but a Covenant, if it be by Deed ; and without Deed it is 
yoid, 

. And a man ſhall nor have an ating againſt an Appren-G 
tice upon his departure, upon the Statute. 

. Andif a mando retain one to {erye'him, and-doth not 1 
expreſs for how long he ſhall ſerv? him, he ſhall ſerve him 
for a year : for that Rerainer is according to 'the Statute, 

If a man who is not to have any Seryant, do retzin one to 
ſerve him, &c. the Retainer is'ya1d, 

He who hath not ſufficient Lands of his own to. occupy, 
ſhall be compelled to ſerve. 

And a man may retain one for two or three years, and it x 
15 good, 

And keeping from the Seryanr meat and drink, is a good L 
cauſe tor his deparrure from his ſervice. " 

: And lo for Battery, or Licenſe. to depart, is a good cauſe 
of departure. 

* The Lord,make rake his Villain out of the ſervice of an- 'M 
other, if he hath need of Servants, otherwiſe nor. 

If a woman whs is a ſeryant do:h-m2a frYs yet it fremerh N 
the ought for to ſerve, p 
bs 43. : 


: 


writ de yeſtirutione temporalinm, 


ih If the husband and wife be retained in ſervice during their 
marriage, &c. if they deparc from their ſervice, an Aion 
upon the Starure lyerh againſt rhem. 


If the ſervant be drawn away, the maſter may re-appre= 
hend him, and keep him in ſpight of him. 


'Y If the Maſters Wife do beat the Seryant , it is a good 


F\ 


bend 


p 


cauſe for the Seryant to depart and leaye his leryice, 


Writ de reſtitutione temporalium. 


Tr VVrirt of Reſtitution of the Temporalities lyerh, 
'® in caſe a ſpiritual perſon be ele&ed a Biſhop, and con- 
ſecrated , &c, Then he ſhall have the Writ unto the Eſ- 
chearor , &c. And ſois ir.of an Abbor or Prior, which is 
of the Kings Foundation, and- ought to have the Kings 
Royal affent, &c. when he is ele&ed, and eſtabliſhed Abbot 
or Prior , he ought to ſuea Writ to be reſtored unto the 
—_ z and the form of the Writ ſor the Prior is 
uch, 

\ Rex Eſchaetort ſuoin Com. Devon. ſal. Cum ventrab:1. pat. 
H Exon, Epiſ. eleftionem np. fatt. in Eccleſ, corventitali 
dP. de dilefe nobis in Chriſt, fratie 1. de C.Canonico equſacm 
dom. in Privy, loci illins , cu prins regium aſſeaſ. adhibuimus 
& favorem, confirmaverit, ſicut per literas patentes ipſuus Epiſ= 
copi nobis inde direffas conſtat : Nos confirmationem .illas 
acceptantes, cepimus fidelitatem ipſins Elefti, & temporalia 
priovatus predift. (prout moris ct ) reſtituimus ezdem, Et idco 
tibi prectpimus, quod cidem Elefto temporalia priovatatus ped, 
heres in forma pred. 

And by that writ appeareth,when aPriory or Abbey is void 
witch is of the Kings foundation , that they oughr for to 
hive the Kings royal aſſent to go to the EleRion, and after 
the Ele&ion made, rhe Biſhop ought to confirm the Ele- 
Qion, and to certifie the King thereof by his Letters , and 
thereupon the King to take his Fealty ; and he to grant 
this Writ to reſtore the Temporaliries. 

And there is another Writ when the King granted onely 
his aſſent to go to the EleRion, and to make the Prior 
witheur any certificzte made before of the Ele&ion; and the 
Wricis ſuch, : 


Kex 
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416 Writ de refitutione temporalium, 
Rex ec. Cum venerabilis pater ec dileffum nobis In Chri. | 
ſto fratrem C. de D. Canonicum rjuſdem donnus in Priore ls, 


< illins elcft, cui eleffiont prucs regium afſenſum adbibuimus 
& f. vorem, in priorem 65u{ em loci profeeerit & pal'or my fieut } * 
per literas patentss ipfias Ep'fc. nobis mde djreft. nob:s conſtat; 
205 pref. ttzonem illam acceptantes, cepimus fidelitatem tyſu © *, 
prefetti & temporalia prioratuvs prad. 6, ut ſupra. ll 
| 
| 


And the Prior ſo eleRed and eſtabliſhed, may have a writ 
our of rhe Chancery dirc&ed unto the Tenants of the Pri- 
ory that they do accept him for their Prior and Lord, &c, px 
and that they be itrenaants, &c. | Þi4 

And where the Prior or Abbot ou gh to have the Kink 
Royal aſſent, to goto EleRian, and. abtain the ſame, and | 
afterwards make the EleRion, and the Biſhop doth avgid 
it, and afterwards they ſubmit unto the Award and Ard». if 6 
rremenr of the Ordinary, to name ro them one to be Price, | 
&c, And make him Prior, and certifie the King there WW. 
by his Lerers, The King thereupon may grant ſuch writ 
UIRs ay 

Rex erc.CumPencrabilis pater 1. 37 int. Epiſ, Eleft, nuper 
fat. in Eccleſ. S. D. juxta S. de dilefo nobis in Chriſto frat 
T. de N, Canonico ejuſdrm Domus in Priorcm oct illins aus 
ſevit : & virtute ſubmiſſionis conventus loct pred.-ſibs fabt, de 
providend, eidem Prioratui de Prior, idoneo illawice, dilett, tos 
bis in Chiiſto fratrem 1, de W. Caz0nic:1m ejuſdem Prieratus 
in P710em loci illius prefecerit & paſr rem ſicut per literas ps 
tentes ipſous Epiſc. nobis inde dir«ft. nobts conftat, nos cum eo- 
dem 1. vileat, agerc gratioſe, ceperim:s fidelitatem difti 1, & 
temporal. Prior, illius prout moris eſt, reſtituimus eid. Et ides | 
tibi precipimus &c ut ſupra. | 

And by that Writ appeareth , That the Writ is of the 
Kings ſpecial grace ; for the King might lawfully refuſe 
the eſtabliſhraenr of the Prior, becauſe he was not elefed, 3 
according to the Kings Licence and aſſent to the ſame, &c. 
But yet the common uſe is , Thar it they cannot agree in 
the Ele&ion to ſubmir themſclves unto the award of the 
Ord:miry. 


as PRE IPE OI TOOE05="""HOH 


= And there is another form of writ where the King grants 
his Royal affent to any Chapter to chooſe the Biſhop; and 
they chooſe one of the Chapter , and becauſe the Archb;- 
ſhoprick is void , the Guardian of the Spiritualries do:h | 
cc;tific that EleRion unto the King, and his Confirmation ; 


upon 


Writ de Reflitutione temporalium. 


wpen the ſame ; and upon that the King grants a Writ of 
" irution, &c. in ſuch form. 

* | _ Rex &fc. Cundilett, nobis in Chiifto Prior & Capitulun 
F | Eccleſ. Chriſti Cant, Cuftod. ſpiritualitat, Archiepiſcop. Cant. 
3 

s 


ſede watante, eleftronem nuper celebrat, ia Eccleſ. Cathed. mo- 

"BY z#nd- de diſcreto vire magiſtio H. de H. Archdiacono induend. 

* off & Canonico ejuſdem Eccl (ie in Epiſe loci illins , Cui privs ve- 
gium aſſeuſum advibuimus & faverem confirma. ſicut per literas 
patentes ipſois prioris & capirult nobis inde dircitis nobis con- 

F » 80s C01 1mationem &c. ut ſupra 

"DF. And before the Statute of Premwnire, The King might 

' keiſe che Temporalries of the Biſhop ,. if he came to 

. the lame by Proviſion of the Pupe 3 Bur now he ſhall 

| forſeir all his Lands 'and Goods by'che Statute of 16. 

R. 2+ | 

' BG Andit appeareth by the Regiſter. if a Biſhoprick of 1-c- 

| lad be yoid , that they ſhall ſue to the King here in En- 

| lad: ro go to EleRion of another , and atrer the Ble&i- 

| on no; they ought to kave his Royal aflent to that 
Ele&ion , upon Certiticate of the Ele&ion to the King. 
And Pareugpa a Writ ſhall be our of che ' Chancery here 
wthe chief Juſtice of 1rcland , or his Lieyerenant, rehear+ 
lng the whole matter , commanding him to rake the Bi- 
ſhops Fealty , and to reſtore to him the Temporalties; bur 
vow the cuurſe in Ireland is ro make ſuch Writs there in 
the Kings name, bur the King doth nominate che Biſhops 
there, and alſo in Exgland , and then the Chapter ſhall 
chooſe him whom the King hath nominated unto them ; 
andchereupon the Writs are made of courſe. 

4 But how and in what manner Archbiſhops.and Biſheps 
ſhall be eleted, nominated , preſented , inyeſted, and 
conſecrated unto the dignity of an Archbiſhoprick or Bi- 
ſhoprick ; See the Statute thereof made , 25 H. 8. cap. 2. 

3 Andrhe King may give power unto another, to give his 
aflent to go unto the Ele&ion, and ro certifie th» ſame E- 
leftion unto him again, and thercupon to rake the Feal- 
ty of the Abbor, Prior, or Biſhop, and to certific the King 
thereof in the Chancery, An4 the Writ of Dedimus jote- 
fatem ſhall be ſuch. 


Rex dilcio ſuo I. de Ce Conftabuliiio ſro crſtri ſu; de AB, 
ſal. Compatientes pawe; tati dileftarum Fo'is in Ciriſts ſb 
Pg eſſe & monigliun Priorat, de B, vacantis per mortem b0- 

| | n& 
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412 VVrit de Refittutione temporalium: 
ne Memorie M. nuper Prioreſſe loci illius , cut Ticentian tupty 
conceſſimss eligend. at volentes ipſarum laboribus 8 exper, 
Parcere gratioſe , dedimus tibt poteſtatem prebend, aſſenſum ye. 
ium vice noftre elettioni de futura Prioreſſa in diffs Eccleſy 
atta ſeu in proximis fatiend, Et cum eleffFio huguſmodi py 
literas patentes ipſarum ſupprioreſſe- monialium cum ſigilto coy. 
tuli ſui ignatas nobis ind? dirertas , tibi fuerit preſentata ad 
bujuſmod aſſenſum loci Diaceſano per veſtr. literas penificand, 
'ut quod ſum eſt ulterius excquatir , nec non recipiend, fideljs 
tat. nomine noſtzo ejudem Prioeſe , fi contingat clectionen 
pred. Cananice confirmart , & tb tnde per literas pat entes ip. 
fins Dioeeſani nobis inde directas confliterit , & ideo thi 
mandamus , quod circa premiſſ facias in forma pred. & nm 
le fidelitate pred. cum illam ceperis ſub fogitle v:ſtro diſtincte & 
eperte reddas certiores, mittent. nobjs tam literas ipſarum ſu): 
prioreſſe &r manialum, quan literas ipfius Dioceſani ſupradill, 
Tefte ec, ur ſupra. . 

And if the Dean and Chapter go to the EleQion of the & 
Biſhop withour the Kings aflenr , and certifie the ſame t 
the King , The King may chooſe whether he will affentto 
the ele&jon or not ; And if he will give his Royall aſſent 
ro the ſame , Then he ſhall ſend a ſpecial Writ to ſome 
perſon to take the fealty of him ; and the Writ in the Res 
giſter is ſuch. 

Rex dilefio & fideli ſus 1, Fuſtic. ſus Hibern. ſalutem Cun 
dileftt nobis in Chriſto Decanus &> Capitulum Eccleſ”, de B, 
vacas, nuper Eccleſia ſua pred. prr mortem bone memorie Lu- 
ce nuper Epiſ. loti illius dileft, nobls in Chriſto .M, 1, Deces 
um Eccleſpe preditt. 14 ſum Epiſcopum eligerunt & paſtorem, 
& nobis per ſuas patentes literas ſupplicaverunt , ut Elefiiouy 
regium aſſenſum adkibrre diznaremur : Nos licet idem Decanus 
&+ Capitulum prius & nobis Eligend. licen. non poſtulrvertat, 
ut eſt moris,uolentes tamen cis hac vice gratt. facere fyectalemy 
eidem Eleftioni Regium aſſenſum duxerimus adbibend. Nolen- 
res , quo1 quamuis ipſi hujuſmod: licentian minune poſtulaver, 

moleſtentur in aliquo ſeu graventur : Volentes inſuper, id. 
Eletio, nt ipfius precat. laboribus &> expenſ. grar. ſac. uber» 
7em, vobis dedimus poteſtatem quod {i contingat Eleftion, ho- 
mint per loci metropolitan, Canotic, confirmars , 8 wobis inde 
per literas patent. loci ipſius Metropolitanus nobis inde dired. 
conſtiterit , tunc fidelitat, ipſeus Eleft; nobis debitam in has 
p2;te noſtr9 neming recipiatis,& 14 temporalia Epiſcopatios lte 

us: 
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Ligence to to Elefton; 


ps prout moris eſt reſtit. faciatis vice noſty a , receptis pris ab 
 Epiſcopo Eleff, litcris ſuis fatiis ſrgjlls ſue Bt, & ſogillo capit. 

ſu ſgnatis, quod gratia noſtra, quam eidem Elcfto ad preſent. 
ex mera liberalitate noſtra fectmus, nobis vel beredibus noſtris 
nan c:dat Ke, Teſte, Kc, 


Licence to goto E le4op. 


Os 


D 6 form of the Kings Licence to go to EleRion is 

= rhus, 
Rex dileflis fibi in Chriſto Priori & Conventui Monaſter ale 

Burg. S. .Petri ſal, Ex parte veſtra nobis eſt humilit. ſuppli« 

' Gatwm ut cum Eccleſia veſtra pred, per mort. bon, memonie 
ultimi Abbatis loct illius paſtoris fit ſolatio deſtituta , aliun 
vbis cligend; in Abbatem & Paſtorem equſdem domus licentians 
vobzs concedere dignaremur , nos precabus veſtris in bac parte 
favorabiliter inclinati , licentiam illam wobis tenore preſen, 
duximus concedend. mandantes quod tale wobis eligatis' in Ab- 
barm & Paſtorem, qui deo devotus, Eccleſ, weſtr. pred. neceſ= 
ſarius, nobiſque & Kegr.,o noſtro utilis & fidelis cxiſtat.In cxyus 
7 Kc, 

E And when they have made their Ele&ion, they ought to 
ſue a writ to have the Kings Royall aſſent to thar EleRion, 
and that aſſent ſhall be made by Writ, dixe&Red to the Bi- 
ſhop of the Diocefle, and ſk all be ſuch, 

Kex Venerabili in Chriſto Patri P, cadem gratia Epiſ. Linc. 
ſalut, Sciatis quod El:ttjoni nupty fac. in Ecclcf, conventuali 
14 raly de B. veſtre Dioccſ. vacan. per mortem bone memories 
W,ultim, Abbatis leci illius de M. ſupprior. ejuſdem domus vel 
de fratre B. Monacho ejuſdem dominus tn Abbatem loct illius Re» 
yium aſſcnſum adbibuimus & favorem, & hoc tobis tenore pre« 
ſen. ſignificamus , ut quod veſtrum eſt in hac parte exequamim., 

F.. And the Abbot when he is made Abbot , may ſue ler. 
ters patents, direRed to his Tenants, reciting how he is 
made Abbot and how the King hath reſtored to him the 
tempor alities-commanding them that they he attendant up- 
on hung as their Lord, 


Writ 


414 Writ of Decies tantum, 


- Writ of Decies tantum. 


21 H.6. 52. FfHe Weic of Deczestantamn lyeth, where ady of the Juryl 
5 E. 43. who is ſworn, takerh of the one party, or of the ocher, 

Therefore or of both, to give their Verdict, &c, Then he who will, 
the releaſe may ſue this Writ, for it i$ an aftion popular. And the 
of the _ writ of Decics tantum lyerh againſt all rhe Jurors, although 
tre” the they ſeverally rake ſums of money, as ſome more, ſome lely 
King, 1 
40 Ee 2.33. 4413+ 36. 36 H. 62.8 _ 

17 E 4 5. And Dccies tantun Lyech againſt an Embraceor, if he tw 
One Juror "money, as well as againſt a Juror, orherwiſc not, 


may prayhus. - | 
companions T0 paſs with the one, or the other, becauſe he is perſwadedin 


Conſcience With him, 
i And an Embraceor is he who cometh to the bar with the 
H. Pe" jg Party, and ralketh in the caule, or ſtandeth there to turrey 
for Atror= the Jury,&c.or to put them in fear : bur Laywers may plead 
nies. - inthe cauſe for their Fees, bur they canr.ot labour rhe Jury, 
.and if they take monies to do ſo, they are Embracears. / 
37H.6 32 And the Dectes tautum doth nor lie againſt rhe Embrace 
ac. per Curi= if he embrace and take no money : for he ought ro ke 
_ money, and alſo embrace, if the a&tion be maintained. 
21.6 29 And Dectcs ran'im liethi againſt the Jurors, although they 
=o Y** do not give a Verdi, if they take money : and ſo if they 
giv2 i.true VerdiRza Dexies tantwn licth if rhey rake money, 
41E.3.5. And a Decie: t1arum may be ſued againſt the Jnrors and 

Embraccors, and it may be ſued againſt the Juſtices of Nj 

prius by bill, and it may be adjourned from them in Banio, 

And the form of the Writ is ſuch : 

. : Kex Fiſt. ſuis de Banco ſal, Cum in Statuto noſti'o apud W, 
conan, * an, reens noſtri v. cd:t, inter alia ordmat. fit &t ftatut. g7, fg ali» 
mony of the quus jurator in aſl. J#rat. vel mquifit. captat de una parte vel de 
party after alta ct (per bc debit. convinc. qd. extuc non ponat. in afſ. jt 
their Ver= yatjis, Acc inq«iſit. et nihilom.-commttat. priſon. et wulterius re* 
<Q, with- 1;nat. ad voluntat. noſtr.at S. et W. nuper in quadam ingquiſit 


our any Ccao- . Jp . 
can; Sher inter 4.pctent. &t R. tencut. de uno meſnag. cum pcrtin, in N 


before, viz. 

each a mark and were thereof convi& byVerdi&,and fined each a Mark ſo note 
that is our of the Starure, and there was no committing to priſon, 39 Aſl.19. 
Brion.Decies rantum, 15, 8 H.6. 9g. & 10, Not guilty is no plea in Decies tan 
Zum : but he ought to ſay that he took no mency, 6 E. 45, For in a Wru of 


' maintenance he muſt ſay he did not maintain, 
£07488 


*® 


Cd ab 
beg 


Decres tantum. 


toram vobis in banco predifi. capiend. poſiti, tam de pred, A. 


quam de prefat. R. conti4 forman Statut: pred. Ceper, ut Acce- 
pin. Nos (tatut. illud inviolabiliter wolent cbſervart, vobis man= 
damus, qd. vocatis coram wob.s pref. W. et S, fi vobis conſtar. 
poterit ipſos in inquiſit. pred. poſitos fuiſſe, et tam de pred. A, 
quam de prefat. R. as ut predidt, eff, tunc inſþetig Stauts 
predift. ulterius inde faciatis quod de Jure et ſccundum formanm 
Statuti pred. fuerit ſaciend, Teſte, exc. 


F And upon this Writ the Juſtices ſhall make Proceſs for 


the King again{Þ/the Party, which writ ſhall be a Pone = 
ſeems ) to attach him to appear, and to anſwer the King tor 
the ſame 7; and there is another form of V Vrir for the party 
thus, 

Rex Vic. &c. $i WH. fucerit, ec. tunc pone, &c. 1.5. 
LF. et W. K. ec. quod ſpit coram nobis a die S. Michael, in 
tres ſeptiman.s ubicuaqne tunc fuerimus in Angl. ad reſp. tam 
wh's quam pref. W.H. quare cum in Parliament, Domin. Ed. 
ne R'gts Anglie, &c, apud Weſtm, anno regni [ui triceſimo 

avo tento, inter alia coucordatum exiſtat , quod ſi aliqui 
jmatores in Aſſes » juratis et altis inquiſitionbus capiend. 
intcy n0s 6t partem, vel partem, > partem quicquam Capiant 
per ipſos vel ber alios de parte conquerentis vil defendent:s pro 
weredifis ſuo dicenda , et ſuper boc per proceſſum in quo- 
dam articulo de Furatoribus ammo regni equſdem avi noſtri 
Mceſimo quarto fatto ordinat. conumeat. ſive fit od ſefiam 
partzs que pro ſeipſe, vel pro nobis, aut alterius cuuſcungue 
priſone proſequi voluerit, ſolvat quilibet juratorum preditt. de- 
ties tantum quantum ipſe recipit > & bab:at ille qui factet 
ſ:#am, unam medietat. ct nos alzam medietatem. Et quod omnes 
imbraciat. ducend, wel procurand. tales inquiſit. in patria pro 
lucro vel proficuo capiend. punicntur conem modo et forma ſicut 
furatorcs, et ft jurator vel imbraciator ita conviftus, non bte 
beat unde in forma predift. ſatiefaciat, habeat priſozam wnius 
ann', pot in ordinatione ia plenius continet, predit?.,1.S. I.F, 
« W. K. juratores in quadam inquiſit. que nuper ſum. fit et 


w* 


capta eoram Fuſtic, Domin, Ric, nuper Regis Anzlie ſecundi pſt 21 H, 6. 54. 


conqueſtum, de binco apud i'eſtm. per breve ip (ins nuper Regis de Exception 


record. inter RF. ct predift, WH. de averiis ipſtus R, captis 
et mjvſte detentis ut dic, prfitiy pro verdift. ſuo in bac parte dis 


c nd, ac pref. W.D. de L. I. imbrac itores equſdem qurat. ad (orave dam= 


eam du-end. et proc rrand, de pref. R. dive ſ fecuniar, ſum. et num, Te. } 


alia dona pul vWam Woſtm, ceperunt, in noſt1 contempt um 


; * res . - lowed, bei 
et ;:fius H. erave damnum, et contra form, ordinationis bred Ge. , Ihe 


ef Afton. 
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47 E. 39+ 
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20 AC. 5. 
Br.' Cham; 


party 7s 


writ of Champerty. 
et habeas ibi nomina plegiorum, et hoc breve. And Ambide 
is that Juror or Embraccor, who taketh of one part and the 
other to reſtofe ten times as much, &c, See Statute 29, 
; of 3. Cap. * 5 E. 3. Cap. 8. 3s, E. 3. Cap. I2, 


writ of Champerty. , 
Mpc Wrir of Champerty lyetli, where a'man by Cave, 

nant or agreement made by writing or by word, a« 
greeth to, have parcel of the thing or land, or debt which is 
in ſuit, that ſhall be recovexed, it he do recover to maintain 
and aide him in the aRion, and inthe matter for which he 
ſuech. Then he who is grieved ſhall have this a&ion 4+ 
gainſt him who maintainerh the ſuir for che ſame intent, 
And the Writ is ſuch: 

Rex Fuſtic. ſuis de banco ſalut. Cum inte? ceteros articules 
qi0s Dbmin,'E, nuper Kex Angl; &c, ad emendac. ſtatus [ar 
repnt ſui conceſſ. ordint.' fit, gd. nullus miniſt. ſuns, ne dliqui 
aljus pro parte vci que eſt 1a placito habenda, negotia que ſunt in 
Placit.fibi aſſumit manu enend,nec aligquis jus ſum ſub hujumodi 
coru-nt. alteri dimittat; ac L. placit, loquele que eſt coram w- 
b;s per breve aoſtrum inter A. petent. ct B. tcnent. de uno me, 
cum petinent. inT. pro parte cjuſdem. babend. jam aſſumpſert 
manutenend. contra form. ardinat. pred. ut accepim. nos oidindt: 
illam Lolent.inviolabit. ebſeru. vob's mandam.qd. inſpetto tener, 
0:din:t. pred. ulterins inde fieri fac. qd. de jure et ſecund.tom, 
ordinit. pred. fucrit faciend. Teſte, ec. | | 

And upen that the Juſtices ſhall award an Attachment 
againſt the party out of the Common Pleas, &c, returnable 
at a Certain day. 

And this ſuit ſhall be aid the Kings ſuir : bur yer the 
party may ſue an Original Writ out of the Chancery as 
gainſt him who purchalerh parcel of the Land depending 
the Plea, &c. ' And the Statute which giveth the ation, 4s F 1 
the Statute of Articuli ſuper Chrtas, Cap. T1, which will- 
eth that no Miniſter of other for part 6f the chings weÞ are 
in Plea, take upon him any matter which is in fuir ; nor 
none upon any ſuch Covenant ſhall give up his Right, and | \ 
if any do ſo, and be attainted thereof, there ſhall be forfeic 
ur.to the King ſo much of his Lands and Goods of the taker 
as do:]r amount unto the yalue of rhe part he hath purcha* 
ſed by ſuch taking upon him. 

Ard by thoſe words it ſeemeth that he who leaſcth his 
Land p:ndznt the {uir, or giveth patcelrhetesf pin oy 

eds 


* 


i Wit of Champert). RE . 
- Plea, tothe intent aforeſaid, ſhall be puniſhe] as well as Ire | 
who is the purchalor. | £622 Bag 
D 42030. E. 3. Lib. Al. Itis no Plea, to ſay he did not Br. Chams ; 
. purchaſe pendent the Plea ; by which it ſeemeth if he pur» ny 7« Firg 


chaſe before the writ ſued co maintain, &e..that he ſhall be *** 
uniſhed,. &c. by the Statute, tamcm Lnuere. For 19. R. it iS pits Sham, 
| folden by all rhe Court,that.if a man bargain for any lands x5. -, 
by deed, and atterward an aRtion is brought for the ſatme 9H. 7. 18; * 


land, and atterwards pendanc the Plea he maketh Eſtate ro 37 


. - "—_ Plew Cong 
him to whom he made the bargain, that ic is not Cham- 465. acc 
perry. 99 | 

A Surrender made by him in the Reverſion pendent the 19. E. 2, - 
Plea, 15 not Champerty, Champerrp, 
And if a man purchaſe land bona fide pendent the writ, CR _ 
ang not ro maintain, it is nor Champerty. + "_— 


Ahd a Diflcilor in an Afﬀſiſe ſhall have 2 writ of Cham- $5 ampertys 
perty, if the Diſfſciſec granr part of the land by Coyenant 22 E. 3. 10, 
to Maintain. &c. Br, Chan» 

H, And a man may give to his Son in FranF-tnarriage or for 1 14 
' life, and it ſhall not be ſaid Champerty, for the Statute in 6 E.z 36s 
| the end thereof is 1n ſuch manner, But that is nor to be-in- Champerry, 
tended, That a man may not give Counſel Fees for their **+ | 
| pleading. | 
| 1 And in a Writof Champerty, 17, Ez 2, where the writ 
did abare for falſe Latin ; the Defendaht iyas pur ro,anſwer 

the Kings ſuir for the ſame marrer. | 
tz MW x Andit a mangrant a Rent out of the Land, pendent the 
: ſuir for che Land, the ſame.is Champerty, although that 

that Rent is not as a Demand, &c. 
| j And Champerty lieth as well upon Covenant made by 


- word, &c. as if it were made in writing to haye parcel of 
p the thing, &c. | | 

$ M And if the Covenant be to have a Rent our of the Land of 
- another which is nor in ſuit, it is not Champerty. Bur if 
e he do maintain, &c. he ſhall haye a Writ of Maintenance 
't againſt him for the fame, bur not a Writ of Champerry, 

d © N- And if the Okicers of any Ccurt do maintain any Plez 
ir pleaded in thzir Court to have part of the ſame or ocher 
et profit by the recovery in that aRion, the party grieved ſhall 
2- have {uch a Writ. - | 


Rex.V'ic, >c.S: R* et M. 07 eq'us fecer, &*6. time ponez oc, 

l. et W. ball. civitat. notre Winto', W. et W. gd. fint coram 

Juſtic, &6. ofterſ. quaie cun de commiunt conſul. regas noſt, pro» 
Hts I x - 


A T. 


Writ upon the Statute, &c. 


viſus ſit, qd. nullus miniſter noſter vcl aliquis alius manuteneat 
placitay querel, vel negotia, que ſunt in Curiis noftris, wel alibi 
de t:rris et tenement13, aut aliis rebus quibuſcuny, pro parte rei 
petit vel alio proficuo, per convent. faft, inde habend. nec aliquis 
Jus ſunm ſub hujuſmodi convent. atteri dimittat, pred. 1. et W. 
W. et W. quoddamplacit. friſce forc. gd. eſt coram Mayor, et 
. diff. ball, ciuitat, pred. inter $. &t A. uxor. equs petent. et pree 
fat. R. et M. tenentes de uno meſ. cum pertin. in civitat. pred. 
pro parte tenement: pred, ct alio proficuo inde habend. per con- 
ventio 1, jam aſſumpſecint pro prefat. S. et A. manutenendis et 
manutenent, ad gr. damnum ipſoriym R. et M. ct contra form, 
Statuti preditt. et habeas, &c. 


Writ npon the Statate ; That none be V iftualler 
for the time that he is Mayor, or Sheriff, or 
head Officer of a T own or Borough. 


Ote , that by the Statute of York, no Viguallerg 
ſhall uſe the occupation, to ſell Vitual or Wine in 
groſs or by retayle, ſo long as he is in Office in any Town, 
Borough, or City, to keep the Afſiſe of Bread and Wine, 
upon forfeiture; &c. If a man who is a Vifualler becho® 
ſen to be Mayor, Sheriff, or other Okicer of a Town, Bo- 
rough, or City, who by reaſon of his Office is ro keepthe 
Aſſiſe. By the Statute of 3. H. 8. Cap. 8. it is ordained, 
that rwo diſcreet perſons of the ſame Town, &c. who arenot 
V iRuallers,be choſen and ſworn to affiſe rheAfliſe of Bread, 
Wine, and ViRual during the time that he is in his Office, 
and then after the price aſſeſſed of Wine and ViRual, for the 
time it ſhall be lawtul for him who is choſen Mayor, or 
Sheriff ro ſell wine and viRtual for the time that he is Ofi- 
cer. Bur that Statute doth not extend to London, York, or N 
Coventry to ſell or retayl wine or vifual, but in groſs they 
may. And by the Statute of 6. R. 2. Cap. 9, That Vi- 
Ruallers be not choſen tothe Ofice of a Judge in Towns or 
Cities, but for want of others, then he ſhall not ſell yicuals 

upon a pain of forfeiture, 
Bur it appeareth by the Statute of 3. H, 8. what things 

he may do. 

And if any man in Londov, York, or Coventry, or cthery 
place offend againſt rhoſe Statutes, rhen he who js grieved 
may ſue a writ direQecd to the Juſtices of Aſſiſe, command- 


ang 


% 


\ 


writ upon the Statute, &c. | 
$9g them to ſend for the parties, and to do Right, &c, Or 
he party grieved may have an Artachment againſt the Oi. 

er, Mayor, Sheriff, or Bailiff, who offend contrary to the 
Statute, to appear before the Juſtices in the Kings Bench, 
pr before the King in the Common Pleas, to anſwer the 
gmatrer, nd the form of the Writ unto the Juſtices of 
Aſfiſe is ſuch : 

Rex dilettis &x fidelibus ſus A. or B. Juſtic, ad aſiſas in 
tom. tali capiend. aſſizn. ſalutem. Cum ad commuzem utilitas 
zem popnlt regni noſtri ſtatutryn ſits quod nullts miniſter in cis 
fatibus, nec in burg5s, qui ratione officti ſut debeat cuſtodire afſ, 
ae vinis, ſts de viftualib. dum fit intendens lnjuſmodi officio, 
merchandizet de winis nec de vitvalibus in groſſo aec 14 re- 
talliam, Ac jam R, de B. nob's dedevit intellg!, quod S. 
M. ballivi ville pred. & quidam alt; ballivi in. diffs wile 
de S. exiſtent. qui ratione officit ſ:4 huſmodi aſiiſam cuſtodirg 
debent in eadem villa, vina & viftualia in groſſo o& ad retal- 
liam vendznt, contra foimam Statuti pred. Nos, ſs ita fit, ve» 
medium jn hac parte apponi voleates, Vobis mandamus, quod 


audita inde querela pred. R. & vocatis partibus coram wobisg. 


earnmg, vationibus biac inde auditis, & injpeFs tenore Stan 
futt pred. eidem R, tam pro nobis quam pro ſeipſo ſuper bac dee 
bitam juſtitiam fiert faciat. prout ſecundum Statutum pied, 


 foret factend. Teſte, oc. 


And if the ion be brought upon the Stature of Yorks. 
then he who ſueth the * &ion ſhall have the third part, and 
the King ſhail have the reſidue of the Vifuals which is 
ry And alſo the form of the VVrir of Attachmenc 
js ſuch : 

Rex Fic. Ebor, ſalmem. Pone, gc. P. de T. do Rich- 
mond. nuper ball. vill. Richmond, quod fit coram nobis, &C, 
you «,quare cum ad communem utilitatem regni noftri Anglie 

le communi conſolio ejuſdem regni concordat. ſit, quod nallug 
miniſter, &c. ad retalliam ſub fortsfaftura eorundem, pred.P. 
dun ball. difte ville de Richmond. extitit, de vinis & abjs 
wittualibss diverſts ad walentiam centum librarum in pred. vile 
Ia Richmond. tam in groſſo quam in retallia pluries merthandjs 
eavit, & ea ibidem vendidit, ut dicitur, in oſtri contemp= 
tum manifeſtum, &- difi popult noftri grave damuum, ac con» 
tra formam ordizationis ſupradift. & habeas, &c. Teſte, 


£4» 


Iiz 


Writ 
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Writ upen the Statute 
# 


Writ upon the Statute of Articuli Cleri, char 
he do not diſtrein in the Glete of Par- | 
ſons ; nor in the Kings High-nay« 


'T Hc Writ ' that no diſtreſs be taken in the Glebe-landiE 

of the Parſon by the Sheritfe or other Officer is 
grounded upon the Statute of Articul: Cleri, Cap. 6. By 
which Statute ir appeareth that rhe Sheriffe, nor other 
Officer ſhall not diftrein in the Kings high-way, nor in 
the Glebes of ancient times given to ReRories, and if any 
Sheriff or other perſon do contrary, than he who is di- 
ftreyned may ſue this Wrir. 


Stat. Marlb, -. And if a lay-perſon be diſtreyned in the Kings high-way, 


CAP. 55. 


Ve.'7.E5 
4; Fitz Ref- *'* 
cous 14. the this Statute, 


art ma 


- Reſcous, 


(174 ] 


&c. he ſhall have an Aion upon the Starute of Marles 
* bridge. Burt a ſpiritual perſon ſhall have his aRion upon 
Bur by rhe Statute of Marlebridge the Kings 
Okicers may diſtreyn 1n the high-way. And after the 
Writ delyered to the Sheriff, if he be diſtreined again he 
ſhall haye an Alias and Plurics, and thereupon an Artach« 
ment. And this Writ is in it {elf a Prohibition ro the Shes 
riff ; and the Writ is ſuch : 


" Rex Vic. ſal. Cunin Articults Prelatorum & Cleri regni 
noſtri per Dom. Edw. nuper Regem Angl. avum anoſtrum, de 
aſſenſu procerum & magnatum regnt noft2 conceſſ. contineatur, 
quoi diftrifiiozes non frant ſuper Reflores prr Vice. aut altos 
miniftros noſtros in via Regia , aut in frodss quahus lim 
Fcclife. fint dotat, ac jam ex gravi querela dil: (ti nobis in 
Chrijlo Abbatis de Valle regal? parſone Eccl. de K. micllexeri= 
Mus, q":0:4 tu colorc officit tt terras & tenementa que / unt de 
ddte ct febdo equ{dem Eccleſ., apud K. nuper ingreſſus fuiſti, 
& prefatum Abbat cm in teivis & tenementts predict, grauiter 
diſtriaxiſtt, & inde diſtringere non d:ſiſtis, in ipfius Abbatis 
prejulicium & libertatis Eccleſraſtice leſion. manifcſtam, &x 
coitra formam articulorum pred. : Nos bbertates ecc;efeaſticas 
ill:ſas thſervare volentes, Tib! pregpimu:, quod diſtrictiones 
aliquas in terris &# tencmentis quod ſunt de aote (161, Ec 
WT null utenus fact ts nec quicquan quod in libcntatis Eccles 
ſraſtice leſionem aut ener: attonem articalorim pred, cedere 
valcat attemptetis, &- diſtrifiioncm fi quam pref. Abbatt- in 
feod, Exch, ſue pred, ut predifium ii, ficeris, ſine dilatione 
relax: s eidem, Teſte, ©. ad 


of Articult Clert, ec, 


A* And it ſeemeth, Thar the party who is diſtreyned in the 


f 


Kings high-way, or the Parſon in the Glebe of his Church 
ſhall have an Artichment againſt rhe Sheriff, or other who 
diſtreyned, although they never ſued our betore this Wrix 
of Prohibition to the Sheriff ; Becauſe rhar rhe Starute 
is a prohibition ir ſelf ro the Sheriff, &c, 


3 Andby the Staruce of Articuli ſuper Chartas,cap,13, The 


p_ 


Sheriff ought not to make exceſſive diſtreſs for the Kings 
debt, nor diſtrain the plough Cartel if he can find others, 
And if the party will finde ſureties ro the Sheriff to pay 
the Kings debr betore the day of the rerurn of the V'Vrit, 
the Sheriff ought to deliver back rhe Cartel. And if the 
Sheriff do otherwiſe than is exprefled in the ſaid Statute, 
the party upon thar Statute ſhall haye Attachment againſt 
him, Or he may ſue forth a Writ to inhibit the Sheriff 
thar he do noe diſtrein contrary to the form of the Statute, 
and the Writ is ſuch, 


Rex Vir, Derb. ſalutem.. Cum inter ceteros articul. quos 
eelehris memoria Dom. Edw. quondam Rex Angl. auus noſter, 
44 enendac. ſtatus populi regn: ſu ordinavit, Contineatur, 
quod nimis graves diftrift, non capiantur pro debits noftris, 
Et { debitor poſſit-invenire ſufficient. ſecuritat, pro debit, 
i, uſq; ad wum diem infra diem Vic.quod diſtri. hnjuſmodi 
mterim relaxetur : Tibs precipim. quod ſt I. de W. invener. 
tib: ſ«fficient, ſecuritat. de reſpond, nobis ad proxim, proferum 
tuwn de- centum ſolid. per quos finem fec. nobjs eoram Juſtic, 
woſtyis de banco pro licenc. concord, in uno brevi de convens 
tione, &+- quos ab ipfo per ſum. Scacear, noſtrs extgis, ut dis. 
tune diſtriftioni quam eidem W. facis occaſpone pred, interim 
ſuperſed. per ſecuritatem ſupradiftam , & babeas ibi hoc 
breve, Teſte, oc. 

And there is another form of Writ in ſuch caſe, 
thus : 

Rex Vic, &c. quod minus gravis diſtriffio nos captatur 
pro debito noſtyo, nec nim's remot. ducatur, Et ſo dib tor 


innenive poſſit ſufficient, & competent. ſecuritat. de debito 


ls vſque ad wm diem infra diem Vic. infra quem debitor 
ſimi inde remedium acquirere waleat , wel altas de debits 
Hsſatisfaft. quod diftrict, bujuſmod} interim relaxetur + Tibt 
precipumus quod fol, de T. quem pro ofto ſolid, nobis ſolvend, 
ade eritibus ſuis coram nobis, & al:bi coram Fuſti”. noſtris 
j01fatt, virtite ſum. ſcaccarii noſtri tibi directs, diſtringis, ut 

I1 3 dic, 


422 Writ for to ſeiſe the Land, &c. 
OY Ou. moenerit tib; ſuſfutient. [ccuritat. juxtaformam articuled 
run pred, pro debito pred. uſque ad win diem infra diem tuum 
a quem th teneris tnde computar. tune diſtrifiionem, ſs quam 
e:dem I, oecaſione premiſſ. fievi feeeris interim relaxes erders 
þ.0 ſecuritate- ſupradifta, Teſte &c. 


Writ for to ſeiſe the Land of the Wife which 
fre holdeth in Dower, who marrieth 
her ſelf without Licence. 


bee afrer, MT Ote, That if the Tenant Qolderh of the King inG 
263, 264, =» ® Capite-and dyeth, &c. his wife ought not to marry 
265, her ſelf again withour the Licence of the King z and if 


The doth, then the King may ſeiſe thoſe Lands which ſhe 
holdeth in Dower , untill ſhe have payd a Fine to the 
King, which is commonly one years value of the Land 
which ſh: holdeth in Dower ; and that is by the Sta- 
tute of Prerog. Regis, cap. 3: Bur it appears by the Re- 
Stanford. 9. giſter, That the King ought to ſeiſe as-well the Land of 
| I is NdSt rhe Husband, as the Land of the Wife which ſhe holderh 
22k in Dower. 
: And by the {ame reaſon, If the wife haye orher Lands 
of her own Inheritance, befidzs rhe Land which ſhe holds 
eth in Dower ; that the King may ſeiſe that Land alſo ; 
And the Writ in the Regiſter for to ſeiſe rhe Land, is 
ſuch : | 
Rex Eſchaetori ſuo, Dui Margareta, que fuit uxer 
Edmund} Baron. Staff. defunttt, qui de 'noby te wit in capitey 
ſe ſine liceatia. noftra aut diletF; og fidelis noſtri Radulpui 
Bafler, ci id quad ad nos pertinuit de maritagi0 pred. conn 
ceſumus, Thome de P. maritavit, ſi ut ex querela ipſits Ra- 
ut now by dy[phi accermus + Fob mandamus, qd þþ ita eſt, tune om- 
xhe Starute ye; terras 2 renementa, tam ipſtus Thome quam pred M, 
of 32 H. G in balijua veſtra fune dilatione cap. 14'manun noftram, oy ed 
Oo bcion ſalo9 cuftodire fac. donec aliud & nobis iade babueritis in 
is given to mdatis, Teſte, & '. per conf. | 
the Maſter And it appzareth by thir Writ, that the King may 
of theWards orant the Marriage of his Widowes, as well as of his - 


with three ' 
of theCoun- Wards; and that the woman may agre2 with him to 


ecl of that : . | : 
Court : So they may taxe a Reaſonable Fine at their diſcretion, according to 
pac Statute of Praero-ativa Revis, Stamford 19 Acc. 

| whom 


C2, 


_ 


"Writ apox the Statute de Anno primo, &c. 423 


whom the marriage is granted, and by his afſent or Licenſe 
if ſhe. marry, it ſeemerh ſhe ſhall not pay a Fine, And 
if ſhe marrieth, without Licence, then he who marrieth 
her, doth the King or his grantee wrong, and that wro 
ſcemeth to be the cauſe » That rhe King ſhall ſciſe rhe 
land of him who marriemi the Kings Widow without Li- 
cence, 

And it appeareth by rhe Regiſter, Thar the (2id Thomas 
P. may agree with the ſaid Ralph Baſtet, tor which the 
King ſhall receive his ſeiſure ; as appeareth, Kotuls Cle- - 
rum, Anno $ E.2. Bur yer I conceive, That the King 
ought not to ſeiſe but onely the Lands which the woman 
holdeth in Dower, becauſe the Srarure giveth no more 
but that he ſhall ſeiſe that which ſhe holdeth in Dower; " 
for if the will not claim, nor ſue for Dower, it ſeemeth OW = 
ſhe ſhall nor be fined, nor none of her Land ſeiſed ; And the hands of 
alſo I conceive, Thar the King cannot grant the Mar=the heir, or. 
riage of his Widowes, as he may do of his Wards ; for if of ie Come 


ſhe will live ſingle and not marry, ſhe may {o do and ſhall CA 
not pay any fine, Ideo Quere. Pn—_——_ 
ther the ma 


marry without Licence. Stamford 19. No, becauſe preſently upon the aflign. 
Denote is Tenant to the King, and not to the Heir: es wy 
Stamford Praerog. 18. 40 Al. 36, The Kings Widow had Dower without als 


ſignment, Ve. Stamford 18, 


Writ upon the Statute de Anno primo E. 3. Cap. 
23, U 19... where the Kings Tenant 
alieneth without Licence. 


Ote, where the Kings Tenant who holdeth of the 

King in chief as of his Crown alienech che Land 
which he ſo holdeth of him for life, or in tay], or in Fee 
without the Kings Licence, Then the King ought for to 
ſeiſs the Land for a Fine, &c, Bur if a man holderh of rhe 
King as of any Honour, or Caſtle, or Mannor being in his 
hands, which he hath by deſcent trom any Collateral An. 
ceſtor, and the Tenant doth alien as aboye his Lands 
without Licence granted him by the King ; Then if the 
Sheriff or Eſcheator will diſtreyn or diſturb the poſſeſſion 
of the Alienee, he ſhall haye a Writ upon the Stature of 
x E. 3.cap. 13. Which ſhall be ſuch, 
Hig AY Ii 4 Rex 


LY 


414 MWyit quod Clerici won Eligantur, Oc. 


Rex Bſcheator. ſuo ultra Trent. tl Eſcheatoji ſuo in Com; 
S. ſalutem , Cum de rommuni-confilio regyni aoftri ftatutum ſit, 
Ne quis occaſuove acquiſittonis terrarum ſeu tenementorum , 
gee de nobts ut de honoribus tenentur in rapite , litenc, 
progenitorum noſtrorim quondum Reghm Angliz , ſeu noſtrs 
fuper boc non optenta fac. occaſionentur : Vobis mandamus, 
gud R. filium I, de C. Capellanum occaſrore acquaſution, 
quam tempore Domini Edwardi auper Reg, &ngliz , fec. Ro- 
bert. de Saumby Milt. de wav bovat. terr. cum pertie. in E, 
942 de nobis it de hovore de T, tenent.'in Capite ut dic. fi de 
#1bis ſie ten-ant non orcaſionetis contra ſormam ſtatut. ſupra- 
dif. Teſte, &c. | | 
-, And upon tliar he ſhall ſue an Alias, and Pluries, ve! 
tauſam nobis (i2n fires cc. And thereupon an Attach» 
ment againſt the Eſcheator or Sheriff if rhey diſtrain or di 
ſturb him after that Writ dire&ed unto them ,-if the laads 
be holden as aboye is ſaid, Burt it aypearerh by that Wrir, 
That a man mayhold'of the King in Capite z' as of an Ho 
Rour, burtthe Jome 1s againſt the Regiſter in the beginning 
of the Regiſter ; as appeareth by the Precipe 7n Capite : But 
the uſe at this day is to take a Fine of him who holdech of 
the King of any Honour, which is the &ncient Inheritance 
of the King , who alienech his land without Licence ; Bur 
Duere what in Right ought to he done in. thay 


Caſe. 
t ; OE 


Writ quod Clerici non Eligantur in Officio 
Ballivi, &c- pro tegris ſuis, 


FF a man who holderh certain Lands or Tenements by B 
ceaſon of his ſaid Lands ought to be choſen Bailiff , or * 


Beadle, or Recye , or in ſuch like Office for his Lands ; If 
fuch a man be made a Clerk, or is within. holy Orders , 
Then he ought not to be choſen into ſuch Ofice for his 
Lands. And jf he be eleted troſuch Omce of Bailiff or 
Beadle, ec. he ſhall have a Writ to diſcharge him,which 
ſhall be luch. _ wy, 

' Rex Ball:4is ], de L, ſalutem , Cum ſecundum legem & 
conſuetiidinem regni noſtri Angliz Clerici infra ſacyos ordi- 
nes con'lituti, ad officium Balltvi ſeu Bedcll; eligi aon de- 
b-axt , nec baflews conſucvcr. at jam ex paite T. de M. 
Magiſt '2 Ho pitalts a'(iri de C. Capcllani atreperimns , quod 


& * 


« 


vos ipſum Magiſtrum ad” Officium Ballivi ſeu Bedelli manerit 
predift. elegiſtts jam de nov, o& ipſum Officium illud afſie 
mere compellere nitimin!, mn ipſius Magiſtr: grave damnim , 
& contra legem & conſuetudinem ſupraditam : Super quo 
nobis (upplicavit \ 'ſ#b1 per nos deremedio providert , et quiz 
non eſt juri conſonum , quod d:' this Magiſter , qui nobis in 
Roſpitals predifie pro ſalubri ſtatu aoftro , et pro animabus 
progenitorum noſtrorum quondam Regum Angliz , et pro ſtatis 
ejuſdem Hoſpitalis ac Cantariis , Eleemoſynis , et altis piis 
operibus in eodem Hoſpitali manutene 1dum &- ſuſtentandum 
continue deſe-vit ad defiſtendum alibi extra idem Hoſpital. 
in ſeculartbus 1e:0ti's compellat. Vobrs precipimus , auod 


diftrition; et compulſioni ſs quas eidem Magi(tro ad Officium 


Ballivi [eu Bede!li in Manerio predifto aſſumend. feceritis , 

omnino [uperſedeatis , et eas ſme dilatione relaxetis, et de= 

wrios ft quos per amerciamenta wel alio modo ex cayſa pres 
difta ab eo levaveritis , eidem Maziſtro reſtitus fac, indilat. 

ſub periculo quod incumbit , T , ec. "And he may have 

» Alias , and a Pluries , and Attachment upon the 
me, 


Writ that Parſons , nor Prebendaries ſhall not bg 
charged for their Goods in-their poſſeſſions to 
Fifteens , which are annexed to their 

- Prel ends. 


A 'He Writ . for Prebendaries , or other ſpiritual perſons 
to be diſcharged for-their goods of the Benekice in their 


poſſeſſions lieth ; Where the Sheriff or ColleQors of the" 


Fifteens will diſtrain the Parſons or Prebendaries .in their 
(piritual poſſeſſions by their goods being in their poſſeſſi- 
os to be Contributories to the payment of Taxes or Fit- 
teens granted, &-c, Andif they be diſtrained, they ſhall 
haye ſuch Writ, | 


| Rev Taratoiib's decime. et xv. nobis xltimo per commus 
nitatem regni noſtii f.ngliz conceſ|arum in-Com. Gloceſtr, 
ſaluten. Ex paite W. Prebendarii Preberde de B. in Ec 
rlef. de $, nobis eſt oſtenſ. quod cum vos occaſione », &+ 7. 
prediflar. nobis per laicos ronceſſar. in proprits bonts ipfi= 
w W. deley poralib's Prebend, ſue predift. anexis exeun= 
1bu; 2 g4e ad deciman inter ſpiritualia in ſongu'is —_— 
uf, 


\ 


Writ that Paſtors nor Prebendaries, &c, 425: 


[167] 


bus efvienitys bujuſmudi devine taxantur , et de qui 
Ser i confucuis prediftan decimam , et pur) gs 
:nter laicos afſidere » taxar. et levare intenditis minus Juſte, 
1% ipſius W. damnym gon modicum et gravamen. Et quia uoly- 
mus quod idem W, de hujuſmodi bonis ſuis » de quibus dei. 
man nob;s dat inter fpirt' uatia de predift, decim.ct quindecimg 
per laicos conceſ}, oneret. Yobis mandams , oe ipſum W, 
in proprizs bonis ſuis , que inter ſpiritualia ad decimam tax- 
entur , et de quibus decimam nebis dat ut predittum eſt , rati- 
one decime & quindecime predift, nohis per laioos conceſſut, 
non moleſtetisin aliquo ſeu gravetis , et diſtriftion, ſt quam 
ea _ freri feceritts »_ (me dilatione relaxar, fac, ciden, 
Proviſo quod de terris et tentmentis » (6 que per pref. W, we 
predeceſſores ſys ad predift, prevenl. poſt Anyum Domini 
Edwardi quondam Regis Angliz avi noſtri wceſſumum , acque 
ſita fucrint , nobis de hguſmodi decima et quindecima juxta 
bonorum et catallorum in diftis ter/is et tenements exiſtent, 
et de eiſdem proventent, reſpondeat. ut eſt juſtwm , Teſte, 8, 
And upon that he ſhall have an Alias , Pluries , and 4t- 
tachment, | 


Writs direfted to make Proclamation , that none © 
caſt Filth or Dung into Ditches , or Rivers, 
near Cities or Boroughs ; made Anno 

12 R. 2. Cap. 13. 


T* any one caſt any dung y filth , or intrailes of Cartel } 
into Dirches , Waters , or other places which are next to 
any City, Borough, or Town , He who will,may ſue forth 

a Writ dire&ed unto the Mayor , or Sheriff or Bailiff of 
ſuch Town, &'c. That they make Proclamation, that none 
ſo do, and that thoſe that have ſo done, that they cauſe to 
remove, and carry away the ſame from thence ; Ang this 
Wrir is founded upon the Stature of Iz R, 2. Cap, 13, and 
the Writ is ſuch, 


Rex Ballivis ſuis Will. de Novo Caſtro ſuper Tinam ſa- 
l:tem, Cum in ſtatito in Parliamento noſtro apud Canterd, 
Ann regni noftri 12.4 tento , (atto, inter alia contineat, quod 
proriamat, fierct , tam in Civitate Lond, quam 14 alits (1% 


tat.bss , Burg. Vilhs, et egrum ſububiis ubi ncceſſe ſorehy, 
1 


_& I, a= 90 


writs direfted to make Proclamation, (fc. 


tam infra libertates , quam extra ,' quod omnes illi qui fimos, 
exitus , inteſtina , et alia fet;da jattayerant ſeu poſuerant in 
foſſatis , riparits , aquis , et aliis locis infra, circa, et prope 
drverſas Cruitates , Burgos , & Pillas regninoſftri Angliz, 
et ſuburb, eorundem , ca totaliter amovereat et aſportarent 
ante feſtum, ec. ſub pena xx 1. nobis ſolvend, Et quod Mz- 
jores » &+ Balliz1 de qualibet Civitate , Burg, et Villa et cti= 
an Balliv libertatun cos compellerent ad hoc faciendum , ſub 
pena conſimil!, Et inſupei, quod proclamat. fieret tam in difis 
Civitate Lond. quam 13 altrs Ciuitatibus , Burgis , Villis, &> 
aliis lorts ſu+-rius nominanis, quod nullus cujuſcung. condi= 
tionis forct , hujuſmodj nociva, exitus, fimos, inteſtina, te 
fetida in foſſatts , riparits, aquis, et locis ſupradiftss exturc 
jaftaret frye poneret, Et ſi quis hoc fecerit , wocetur coram 
Cancell. per Breve ad ſeftam ilins qui ſc inde conguert wo- 
lerit , et 6 invenius fore: inde culpabilis , puniatur Anat 
diſcretionem Cancellar, prout in ſtatuto predifto plenius contin 
netur. Jamq.e ex parte dil-Gtorum nobts in Chriſto Prioris 
et fratrum Ordinis Reremtarum $, fuguſtini difte Vill. de 
Noyo Caſtro ſupcr Tinam tntcllexerimys , quod quamplures 
bomines ejuſdem Ville , fimos, exitus, inteſtina , et alia fe= 
tida in quadam via que ſe dutit prope manſion. predift. Pri- 
or1s et ſratrum in eadem Vill, jaftaverunt et poſuerunt , in ip= 
ſorum Priorts & fratrum , ac aliorum converſant. t trauſe= 
untium ibidem nocument, et Vill. ſue periculum manifeſtum et 
contra formam ftatuti prediff. Nos volent ftatut, illud in- 
vielabiter obſervari , wobis pracipimus ſtriftius injungentes 
quod in Vl, predift. ex parte noſtra, proclamat. fac. ne quis, 
euuſcunJ; condittonts fucrit,aliqua noriva, exit, fimes, inteſtt- 
nr, ſeuſetiia quecunque 13 via predifi, jattet ſeu porat, Et 
quod om3es , et ſingult qui hiy»ſmodi nocina tbidem jattave- 
rint ſes poſ;erint , ea ſine dilatione amoveant et aſpoitent 
juxtz form:m ſtatit. preditt, Teſte z &* re 


And it ſeemeth , Thar the Chancellor may award a 
Pone againſt him, or an Attachment to make him come 
before him in the Chancery ; and there puniſh him 
according to his diſcretion. And . it ſeemerh that he 
who is grieved by that Nuſance , may have an Aion 
upon the Statute againſt him who did the Nuſance , and 
recover damages for the Nuſance done to him , tamen 


DQuerc, 
Bur 


/ 
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writ of” Afſiſe of Nowel Diſſeiſmn. 
But by the Common Law, if a mandoth any thing tg 
the annoyance of my Freehold , orof my Land in which 
have an eſtare for years , I ſhall have my Aion upon the 
Caſc for the ſame, or a Writ of Nuſance if it be annoyance 


unto my Freehold. 


Writ of Aſsiſe of Novel Diſseiſin. 


de Writ of Aſſiſe of Novel Diſſeiſon liech , Where Te. 
,*> nant fer life , or Tenant in Fee-fimple , or in tail is 
difſciſed of his Land or Tenements , or put out thereof a- 
gainſt his will, that is a Difſeifin ; and he ſhall have an 


' Aſliſe of Novel Difſeiſin of thar ouſter, &c, 


Set before 
IO9, ds 

m Atraint, 
Ve 7. Afſ.7, 
Br. Afliſe 
320, 


, *% 

zo Af.44 B. 
Alliſe . 15, 
ior cheir Pa. 
tent ought 
to he dare 
hireca daves 
betorc Ute 
da”. 


And the Rule in the Regiſter is, Thatif a man will} 
bring an £ſliſe of Novel Diſſe:in of Lands in the Count 
where the Common Pleas is ; That then the Aſliſe till 
be brought in the Common Pleas : and if the Commen 
Pleas be in one Cuunty , and the Kings Bench in another 
County , if the 4//iſe ſhall be brought of Lands in the 
County where the Kings Bench is , Then the 4/ſs/e ſhall 
be brought and returnable in the Kings Bench : and if 
both the Benches be in one County , the uſage is to bring 
the 4/s/e in the Common Pleas , or Kings Bench at 
pleaſure ; bur that as I think. is againſt the Rule of the 

egiſter, | 

And the A4fiſe of Mortdaunceſtor ſhall be brought in the C 
like manner, as the A/ſiſe of Novel Diſſe;i62 ſhall be beforc 
the Juſtices of the Common Pleas, or Kings Bench ; and 
in the 4/iſe a day certain ſhall be pur thus 3 #ſque in dicm 
Tovis poſt Buindeaim, ec. Butin Aſſiſe of Mortdaunc:- 
ſto” , th: common day ſhall be iz ©uindera, &c. wil in 


OF bis, exc. as inother pleas. 


And in an Afſiſe of Novel Diſſe/ſi2 in the Coramon Pleas, 
or inthe Kings Bench , the Juſtices may give day out of 
Term , thus, zſque ad diem Jov's proxime poſt feſtumn 
S. Luciz , c, becauſe that the Afsiſe hath nor any day 
of Return in the Term , bur day certain. which the Juſt- 
ces will give , and that may bs as well our of "Term as in 
Term. And by the Starute of Aiticu'; fyper Chartas , 1n 
every Writ of Summons and Attachment there ougitt rn 
be rg. diyes betwixt the dare and the return thereof ; but 
iB :S.c os Neve: Difſeriz in te Commoa Pleas , on 

| the 


Wy of Aſſſe of Nowel Diſſeiſin; 
* the Kings Bench , there needeth"nort be fifteen dayes 
© between the date and rxerurn thereof, as it ſeemerh by rhe 


Statute. SE ES 
And in Aſviſe of Novel Diſſezſin ſued before Juſtices in 
Eyre , or before Juſtices of the Kings Bench , or Common 


Pleas, the Plaintiff ought not to haye any Parent to the 29 Aff, 40, 
Juſtices , for they have authority without a Patent; And gr. Agiliſc, 
ſo haye Juſtices of &ſsile authority ro rake Aſsiſes of Noe 300. 


vel Diſſeiſin withour any Parent made unto them by the 
Statue of zFeſt, 2, cap. x3, bur then the form 6f the Writ 
is ſuch, 

Rex Vic. &c. Dueſtus eft nobis A, quod B. injufte et [ine 
judicio diſſeiſ. eum dc libero tenementoſuo in C. poſt primam 
transfret, Domini H, Regis filii in 1. in Vaſcon, et ideo tibj 
preripimus quod fi prediff, A, fecent te ſecur. de clamore ſuo 
proſequend. tune farias tenement ,illud reſeiſiri de catal, quod 
m ipſo capta fuer. ex ipſum tenementum cum catal. eſſe in pa= 
i , vſque ad primam aſſiſam cum Juſt, noſtri in partes illas 
wenerint, et interim far. 12. liberes et legales bimines de 
Viſa. to. vider. tenement. ilud , &* nomina illorum ine 
bieviart , et ſum. eos per bonos ſum. quod fit coram prefat, 


fit. ad prefat. off. parati inde facer, re ognit, et pone per Which 


vad, & ſalvos pledg. predift. B, wel Ballruum ſum fs ipſe 
mventus non fue:it, quod tune fit thi ad aud. it, recogn. & c, 
et habeas ibi ſum. nomina plee, et hoc breve. 


dammodes, 


And if the Writ of Aſsiſe be brought before other Ju= Ve. 7. A. 
ſtices then before the Juſtices of Aſa in the ſame Coun- 2» Br. Alliſe 


bo Then rhe Writ ſhall be in another form , which is 
uch, 


y . Rex Vic, ec, DOneſti ſunt nobis A, er B, ur97 equs quod 
C. mj:ſtr, ec. diſſeiſtuit eos , wel praſat, B. de libiro tene= 
mento ſ:.04n N. Et ideo tibi precipimus « g0d ſt predift, A. 

.& B, fecerit , or. in pare uſque ad certum diem quem dile- 
G1 et fideles noſiri R. & F. tibi ſcire fat. et interim , Ec, 
et ſum. cr. quod tunc fint coram prefat. R. et F. et his quos 
ſb: ——_ ad certum locum quem idem R.,& F. tabs 
ſire fag. parati inde facere recog 2it;onem. Et poney &c, 


And upon that Writ they ought to have a ſpecial Pa- 
tent direfted to the lame Juſtices , becaule they are not 
Ot Jaftioce of Alsile of that County , and the Parent ſhall 

uch, 


Fex 


430 


writ of Aſsiſe of Nowel Diſſerſin. 
| Rex dileffis et fidelibus ſais R. et B. ſalutem. Sciatis quad 
conſtituimus. 0s Fuſt: noſtros una cumbis quos wobis afſoria= 
werimus , ad .ſ, novel. diſſ. capiend. quam A. et B. uxqy, 
ejus arrain, coram w0his per breve noſtrum verſus C, de tes 
nementisin N, & ideo wvohis mandamus , quod ad certas 
dicm et locum quos ad boc provideritts afſ. illam capiatis fa« 
&ur.inde quod ad Juſt. pertinet ſecundum legem et conſuety= 
dinem regn: noſtri » ſalvis novis amerciamentis inde proveni. 
entibus : Mandamus enim Vic. noſtro Linc,quod ad rertos diem 
et locum quos et ſcire fac. aſſ. illam coram wobis venire far, 
Inc ret teſtimon. has literas noſtras fiert fecimus patentes, 
Teſte, Cc. | 

And if the Writ aforeſgid be dire&ed to the Sheriffe,4 
and thoſe who are aſsigned by the Wrir to be Juſtices 
char Aſsiſe , be the Juſtices of Aſiſe in the ſame Coun- 
ey, then it ſeemeth the party needeth not to haye a ſpecill 
Parent to them for that Aſsiſe , For their general Pi 
rent to them to take all Aſsiſes ſhall be ſufficient for that 
Aſsiſe and all other Aſsiſes ; For the Juſtices of Aſsiſeuſt 
bur to make one general precept for all Aſsiſes according to 
their general Commiſsion and Patent ; and not to makes 


ſpecial precepr for every ſpecial Writ dire&ed to the Sheriff, 


and eſpecial Patent made unto them ro take any ſpecial 
Afsiſe for ſuch party 

And if an Aſsiſe. be brought in the Conmon pleas, ot} 
Kings Bench there the form of the Writ 15, 

Dueſtus eſt nobis A, quod B, injuſte,ec. (uſque ibl) in pts 
ce » uſque ad diem S:bhati in Oftavis S. Michael proxin, 
futur, Vel fic, afque in diem Sabbati proxim. poſt craſti- 
nun animarum proxim. futur. & interim ec, et ſumm. ot. 

uod, ec. coram nobis apud W. wel corem Juſt. noſtris apud 
W. parati inde, &fc. 


Andin Afsiſe when he purchaſerh the Wrir , he ought 
ro find ſureties in the Chancery , and then the form of the 
Writ is ſuch, 


Rer, exc, Ourſtus eft nobis A. quod injuſte , &C. diſſ- 
enm d- libero tenemento ſus in N, foft primam transfretat, Di- 
mini H. yegis filt regis I. in Vaſe Et quia predift, A, fecit nos 
ſecur, ue clamore ſuo proſequend. per C. & D. in Com, tW, 
tibi prec'pimus,queod fatias tenrment un illud reſerſert;&c. (ut 
ſupra: ) 


And 


ak 
J. 


Wo 


Writ of Aſſiſe of Novel Diſſeiſin: 

And another forrn of the Wrir againſt a body corporate , 
chas. 

Hueſius eſt nobis A. quod B. Major Cruitatts C, et com- 
munitas ejuſdem Ovitat, injuſte , exc. Vel fic , Dueſtys eſt 
nobis A. quod 1. Abbas beate Mariz Ebor, & frat. P. de C. 
commonacus ejuſdem Abbatis et frat, 1. de P. converſns ejuſdens 
domus inquſte, &c. ' Vel fic, Queſtus eft nob1s C, Capellanus 
Cantarie in Eccleſia de N, quod B. injuſte, &c. 


* Tf a man have a rent ſervice , or a rent-charge , or rent: 


feck, iſſuing of Land for life, in tail or infee , ifhe be diſ- 
ſciſed of rhe rent, he ſhall have an Aſſiſe, and thewrir 
thall be general ; quod injuſte , &c. diſſeſrvit enum de libe= 
ro tenemento ſuo in N. and ſhall make*his citle to the 
rent, 

And the Rule in the Regiſter is , That when a man is 

difſeiſed of a rent-charge , or of a rent-ſeck , it behoverh 
that all the Tenants of the Tenements charged , be named 
in the Writ of Aſſiſe, and all the land pur in view,although 
he were diſſeiſed but by one Tenant onely , bur it is others 
wiſe of a rentsſeryice, 
- And in an Aﬀiſe of Novel diſſ. a man ſhall not vouch 
any one, unleſs he be named in the Writ, and prelenc 
when he is vouched , and would preſently enter into the 
warranty , and warrant the land, &*c. 


F Bur in an Affiſe of Mortdaunceſtor , he may vouch at 


large. And a man ſhall haye an Aſliſe of Novel Diſſeiſo of 
an Office if he have the ſame for life 3 and the Writ ſhall 
be, Ouod diſſeiſtuit eun de libero tenemento ſuo in D. and 
he ſhall make his plainr of rhe office , and ſhew his title in 
the plainr. 


And fo if a man have any profit granted unto him our of 5 AM.r2.Br. 
' and for life, or in Fee 5 as to have the fruit of apples,nurs, Aſſiſe 145. 


acorns , or other profit whatſoever , he ſhall have an Aſſiſe 
of them if he be diſſeiſed of them, as appearerh by the Sta= 
rate of Weſt, 2. cap. 25, 


G And ſo of Toll, Tonnage , Paſſage, Ponrage, Pannage, 


and other like, And if Tenant by Statute Merchant » or by 
Statute Staple be diffeiſed of any lands , which they have 
in execution until their debts be levied , they ſhall haye 
an Aſſiſe of Novell. Diſſ. and recover their term ; and yer 
they ſhall have bur a Chartel , ſc:l. the land for a certain 
terra of years, but thar is by reaſon of Statutes Sn—— 
An 


> 
s* od 
» 
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| And ſo he ſhall have an Affiſe , ec. of the land which he © 
hath in execurion by Elegit , if he be deforced thereof by | 
the Statute of #eft. 2, cap. 18. | By 

And by the Statute of 'eſt, 2. cap. 25, Afliſe is givenjff 

one with his carrel do eat the (eyeral paſture of anorher , the 

other may have an Aſiſe of the paſture , and waye the 

olfeſrion 5 although the other do not claim the frecholg 


; of the land. 
27. Aſſiſes1; And lo if the Lord, or other man who hath a rent ifſu- [ 
Br. Aſjiſe - ing oat of the lands, do often diſtrain for tho rent , or ſer. 
274+ 28. A] yice where none is behind , the Tenant may haye an Aſciſe 
Mike = for this diſtreſs by che common law, And that aſsiſe Iyeth 
*** between the-Lord: and the Tenant, or between the Lord 
paramount ,, and the Tenant parayail, 1s appearerh.27, 
Aſſ. 5x. Bur it ſcemeth reaſonable, thar the Tenant hays 
the Alzife. of. Soutent ſaits diſtrained againſt him , who 
claimet a rent-charge out of land, tamen quere, And if | 
man ſuerh divers Aſsiſes againſt one man in ſeveral Towng, 
or againſt ſeycral men in eg Towns , he may ſue. forth 
Julites for all choſe aſviſes 5 and the form. of 


the Patent ſhall be ſuc?. ts: | A 

Rex dileflis', &c, .ſalutem. , Sciatis quod conſtitumm. var, 
&>c. ad. Aſl. Novel DiſSeiſ. &c. quan , &* de tencmeaty 
11 N...& a4 Alſeſam Novel Diſjetſ. capiead. quam idem A, 
&&c. coram wob's (er aliud breve no{lrum ve1ſus, & ce de tes 


a pargnr to the 


: . 


nementis. - Ec fic fi plures fucrint, | | 
If a mane lciſed of parcel of a Rent which is payable A 
ar.a.day., and afterwards the .Tenint. will- not: pay the re- 
fidue of the {ame rent which is due at-the ſame day , he 
who ought to have the Rent hall haye an Aſsiſe of Novel 
29 Af. 22, Diſſeiſ;n of the whole Rent as well of that which he is ſei» 
TG [el of as'of the.refidue , and that ſz1fin of parcel of rhe 
4+ MZ rent ſhall--be ro him a ſcifin'of rhe whole rent, And it aB 
man do diſtrain for iis rent pendent an Aſciſe for the ſame 
rent , he ſhall abare his Aſsiſe , but if he diftrein for Ho- 
mage pendent the Alsiſe tor the rent which is parcel of that 


Luere if for ſervice, that ſhall nor absre the aſsiſc, for an aſsiſe doth nor 


ſevent di- of Homage, | | 
ſtreſle 28, f nd ſeifin of rent by an Abbot ſhall be a ſufficient ſecifin C 


_ phah far the Succeſſor to have afsiſe of rhe rentgit he be denied 
the ſame. , or reſcous made againſt hin , bur ſeiſin of 
renz of the fatter ſhall not be ſucienc ſ(eifin ro the ſon, to 
haye an aſiſe of the rent if reſcous be made unto Him, 

| peIEE1 - 


v ;% 
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Writ of Afsiſe of Novel Diſſeiſin. 
of the rear; becauſe that the Abbot hath the rent in the 
right of his houſe , which houſe contitueth , and ſo the 
ſeifin of the predeceflor is the ſeifif of- the ſucceſſor , bur ' 
the father hath the rent in his own right; and the fon 
ſhall haye the ſame in his own right ; and then he ought ro 7 AM, 18, = 

D haye a new ſcifin. - And a man may have one afliſe of Bre Ale 1274 

11 Aſl, 13, 
ſeveral rents , or of land and rent , and Ofthces and pro-;,., x" 

E firs apprender in his ſoil , and all in one Writ. And the ;g ag.4.20; 
Lord Paramount may have Common appendant in the landsper Curiam. 
ef the Tenant Parayaile ro his lands which he hath by 
purchaſe , And the Tenant Paravaile may improve a= 15 Ih 7.568 
gainſt the Lord Paramount , as well as he may againſt o-, ner 2. 
ther Commoner or Neighbour , if he leave him ſuffici- the time of 
ent Common, ©uod ve. M. 19 E. 31, Afſiſe in the Abridg-rhe im- 
ment. provement, 

F And the ſcifin of the Guardian , ſhall give ſeifin to the — 

Ward to have an Aſiſe if he be diflciſed, &nd ſo of Te-;, ,or mare» 
nant by Statute Merchant, And ſeifin by the hands of Te- rial. Aff, x8 
nant for life of lands cut of which a rent is iſſuing is a ſuf- 
ficient ſeifin to haye an Aſsiſe of the rent, if it be after= 
wards denied, 

And ſo it ſeemerh payment of the rent by the Te=g,, < 15; 
nant for years of the land is a ſufficient ſcifin to have ang ag, 16, 
Aſsiſe'of the rent if ſ&@ ir be afterwards denied , Tamen aſſiſe x91uy 

Were. - | 

A feme Covert ſhail not be a difleiſores of any Land 
if ſhe do not aRtually enter , nor ſhall the be a difleiſores 
by the husbands a&. And an Infant ſhall nct be a difleifor 
by his commandment. Burt a man of full age may 
be difſeiſor 'if he commana another to enter into 
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- land, 


If a man recoyer a rent, the Sheriffe may pur him in 
leiin by wood , or by any parcel of the land out of which 
the rent is iſuing. 

y' Fnd ſcifin of rent by a Parſon, or a Chauntry Prieſt 
which they have in the right of their Church , ſhall be a 
leifin ro their Succeflors to haye an Aſsiſe of the rent , if 

= be denied rhe ſame after the death of their prede- 

cellors 28 well as gf *atz Abbot , @#c. quod ve. 34 E., 3. Lib, 


Af 
A man ſhall not be adjudged a difſeiſor by the a& of his 
Tenant at will, although che Tenant at will do reſcous for 


ictit, 7, he ſhall be adjudged the ſole difſeifor and n 
K k | 


x 
the 
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434 VWrit of Common Paſture, Oc. 
the Tenant of rhe Frechold ; Bur if the Tenant of the 
Land pay the Rent unto a ſtranger who ought not to haye 
the ſame, that payment is a difſeifin ro him who ought to 
have the Rent. 


VVrit of Common of Paſture , Turbary 
or Piſcary, 


g WE Writ of Aſliſe of Novel diſſeiſr, of Common of pa- 
ſtuz2 , or of Turbary , or of Piſcary , lyeth where a 
man hath Common of paſture appendant or appurtenant 
to his Mannor or houſe, or Land which he hath for term 
of life, or in Fee-fimple, or in Fee-tayl, if he be diſturbed 
of his common , ſo that he cannor rake it as he ought to 
t19do, he ſhall have an afliſe of Novel deiſeiſin thereof , and 
the Wrir ſhall be ſuch, ; 
1x Hi6.22., Rex. Vice ec. Queſt, oft nobis A. quod B, injuſte dc. diſ- 
The Wriz ſeiſcuit exam de com#, paſtur. ſue in N, que pertinet. ad liber, 
was de libero tenement, ſunm in eadem villa, 10 in alia villa poſt priman 
| —__e &c. as in aſliſe of Land, Et ideo tibi precipumius quod ſ 
Corlmon of Predift. A. fecevit te ſecisr. EC. tic, fac. duod. libevos & 
paſture, fer !egales homines de viſ 1.4110 videre paſticram vllam ox tenement, 
which the &> nomina corum imbreutaris Et ſum, e-6.coram Juſtic, wt 
writ abated. ,op 21 nobis oc. die Joris, proxime jolt craſtin, Oftabis ox. 
vel fic, Coram Juſtic, noſtris ad prim, ajſiſ. cum in partes illas 
wenerint, vel fic, Coram dileffts & fidelibys noſtiis R, of Fo 
& bis quos &c, ut ſupra. 

And if the Comminn of Paſture, or Turbary, or Piſcary, 
be not appendant nor appurtenant, toany Mannor nor 
Land, nor Tenementr, then thoſe words in the Writ which 
bel ;neet\ to bis frank tenement ſhall be left our ig the Writ, 
and then the Writ ſhall be ſuch, | 

Rex &c. Dueſtus ct nobis A, quod B, injuſte 2c. diſſeſt- 
froit eum de comm. paſt.ſue in N.poſt primam transfretationen 
&c, (uſque ibi,) de vicin. illo videje paſiuram iam, gy nt 
nina eorum imbreviart ec. 

As in the Wrir of Aﬀiſe of Land. And the Patent made 
untothe Juſtices of the Aſſiſe of Common, is as the Patens 
made to the Juſtices of Alliſe of land, bur where it is ſaid in 
the Patent of afſile of land that place, de libero tenement 

r1.H.6+22, ſ#0 ©, he ſhall ſay in this patent de Communia paſture 1V, 
per paſton: gc, : 
| And 


= 


Vrit of Common of Paſture, &c. 


And ifa nian have Cammon appendant ar —_— 
to his Freehold which is his Mannor or Land which is in 


Neyeral Counties, and he is difſeiſed of his Common, then 


he ſhall haye an Aſfiſe in the County where the Common 
is, and another Writ in the County where the Land isto 
which the Common is appendant or appurterant, And if 
the Land or Common bein one County, and the Land 
to which the Common is , be in agother County , yer the 
the Writ ſhall be bronght in the County where the Land 
of which the Common is ifluing, is, and another Writ in 
the County where the Land to which the Common is ap- 
pendants is. And if the Land be in one County to which 
the Common is appendant, and the Common be in ſeyeral 
Counties, Then he ſhall have ſeveral writs inthe County 
where the Common is, and where the land is, and the forms 
ot the writ are ſuch, 


Dueftus eft nobis 4, quod B. Injuſte & ſine (udicio diſeipe 
uit eum de Communia Paſtur, ſue in wr pertinet ad liberum 
tenem, ſun in R. & K, que ſunt in confinio Com. twi, 4 Com, 
Linc, poſt prima transfretat. &c, vel fic, de Com, paſt. ſue 
1nN, zu Com, two, ef com. Linc. que pertinet ad liberian tt = 
1%. ſum in K, in Com. &c. Vel fic , de Communia paſture 
ſux in R. & K, que ſunt in confinio Com. tui, & Com, Linc, 
que pertinent ad liherian tenem, ſium in K, in pred,Com, Linc, 
'n eodem confinio Cc, 


And upon theſe Writs he may have a Patent dire&ed to 
certain perſons why ſhall do Juſtice in that Aiſe upon all 
the Writs, 

Rex dileftis &c. Sciatis quod conſtitumus vis Fuſtic, n0= 
ſtros, una cum his qnos vobis aſſoriauimss ad Aſſ. nove diſſ. 
Capiend, quam A. arrainavit coram vobis per brevia noſtra verſus 
B, de communia paſtur. in R, &+ K. que ſunt in confinis Com, 
N. & I. ideo vobis mandamus , quod ad certos diem & locum 
In confinio com. pred. vel in confinio pred. quos ad hoc provide- 
ritts aſiſam illam capiatis , fattur. &+c, Mandamus enim Vits 
6m, pred. quod ad certos diem & locum in confiaio Com, pred. 
vel in condels prediff, quos eis ſcire fac, aſſiſam illamy 
Ofc, | 

And in like manner he may ſue ſeveral VVrits of 
Aſliſe of Common of Turbary , ' or of Pilcary , os 0* 
iner like profirs which are in two Counties, And 

BPR when 
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| when 2 man hath'a Rent which is ifluing our of Land 
21.H.6.9.10in two Counties , if he be diffeiſeq*thercof he ſhall 


.H 4-39. haye an ffliſe as before is ſaid of Common, viz. 2, 
ron - Ace Writs , one Patent 'asbeforc is ſaid by the Statute 7, R, 
Br.Aſfiſe 51 Cap. 10. 4 : 

45-E.. 8 *nd a man cannot uſe his Common appendant with the B 
25.E.4.32. Cattle of ſtrangers , unleſſe he bring them to ſoil his land, 


_ * Bur he cannot agift other cartel there for money, which do 
Hz: * net manure his Land. 

IS.E.4.32. | 7 
The ſame Law where a man hath Common as an Inhabirant he ſhall have it 
bur for thoſe which are levant and Couchant within that Town, 


| - = pre= Pnd if a man grant Common unto one for his own Cat- 

pane tel, he cannot uſe his Common with the Cartel of a 
have Com- .: 

mon appen- ſtranger. 


danrt for : 
all manner of Beaſts, and it was kolden it could not be Common appendant 


+ for thar the ſame is nor, but for thoſe Cattel which manure his lands, 9, E.,q.z, 
37. H. 6. 34, & 14. H. 6. 6, But it is Common appurtenant, Old N, 


B. ac. 


And fo if a man preſcribe- ro have Common for his 
own Catrel , he cannot uſe his Common with other 

Cartel, 
Bur if a Man Claim Common for Cattle without 
14. H.8.2, number , orto have Common for twenty Cartel, there 
It aman he may agift the Cattle of Strangers for money in that 


hath Com- (+ ——. 
mon 1ans Ommon, 


number : : 7} 
orantcd, yer the Tenant ſhall have Common for his Cartel, r1.M,s, 22: 


fnd a man may claim Common appendant ratioze Meſ- C 
->7r0OS ſraeti , bur it ſeemech it ſhall be raken rhat he hath land 
37» . G6. 34. Ys - ( A E % - v . 
Admittitur ly ng £0 his houte > &c which the Cartel ought to loile, 


Bur Priſor, &C- Quci Ce, 


Jt cannor be : 
bur to arable 26. H. 6. 4; Halls ac. 5. aff,2, it cannot be but to antient Land 


of that, and not to Iand improved 0. E.2, ac, and there the land to rwhich ic \4 
may be appendant is callcd aid and gain, 


None ſhall Claim Common by Vicinage but that D 
; Lord who hath the .poſſcſſhon of the Town ,, 23, BR. 6. 
77:4 2% Brr yet ir ſcemerh. 5 that one Neig' bour may claim 
X ; Com- 


Þyer. 47» 


das 
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'E Commen By Vicinage- in the Land of 'an other 'Neigh- 37-H-5. 34. 
bour, although he be Lord of the Town, &c. - And it a *© 
Man claim Common in certain Lands ſo long as he 
_dyelleth in ſuch a Town to ſuch a-Houſe; Or if he 
Claim Common in the Land until the Lands be ſowed , 
and after the Corn is Cat to haye Common there a= 
.gain, ol 
F R And if a man. be difleiſed of the Common appen= 19-H,6.7z. 
dant or appurtenant to his Land , and afterwards he OEIEY 
maketh a Feoffment of the Land to which the Com-= the Land be 
mon 1s ,appendant or appurtenant , he ſhall not have ſhall nor 
Afliſe of that Common nor other remedy, have Com- 
G , It a man gran: certain Lands to one Cum Communia on rill his 
in omnibus terizs ſuis, er, And doth not exprefſe any "Fi —_ 
place certain, he ſhall have Common in all his Lands 26.H,8.4. 
which he had at the time of the granc. 7. Eq. 27» 
4. .And ifa man have Common of Eſtoyers by grant he 
cannot build new houſes to have Common of Eſtovers for 
thoſe houſes. 
I - Theuſer of Common by Tenants at will , ſhall be a 
ſeifin ro him in the. Reycrſion ro have an Afliſe, if he 
ur his Tenant at will be after diſturbed to uſe the Com- x4.M.6,6. 
mon. - , :2 "2 
k And P. 45. E. 3, Ir appeareth that he who hath 11H. 6.22. 
Common granted unto him by ſpecialty cannot agift other 13H 7-7» 
mens Catrel in the Common but ought for to uſe the 
Common with his own Catrel, or ſuch Cartel which he 
hath to Occupy his Land with , &c, or may manure 
his Lands with Cowes which he alloweth to have the $32. Aff. 82, 
keeping for their Mannor : But Thoyre ſaid thar if a Thoyr. 
man grant to me. Common for my Cartel , that L may 
C take others Beaſts to give me ſeifin in my.Common , 
and preſently drive them off again , if he who grant- 
eth the Common do agree thereunto. And afliſe of Com-,,, aq, g 5, 
mon , all che Tenants of the Land our of which the Com- Aſliſe x 2 24 
mon is , ought to be named, &:, As in aſliſe of a Rent= 
| charge. 
M If z man have an ?ffiſe of Common , and pendent the 
VVrit, he uſeth the Cemmon, the Wrir ſhall abate, bur 
©D if the Cartel eſcape into the Land , it ſhall not abate the 
Writ although they teed there, 
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Andit is to know z, Common appurtenant to a Man- N 
nor may-.be for Cartel withour number , or to a cer- 
tain number, and may be appurtenant to a Mannor 
by preſcription or by grant made fince time of me. 

26H 8,4, mory , and that as well for Cattel certain , as with- 
out Number. ' As ifar this day a Man granteth tv 
one Common of Eſtoyers , or of Turbary in+ Fee- 
ſimple to burn in his Mannor , by thar grant ir is ap- 
purtenant to the Mannor , and if he make a Feoff- 
ment of the Mannor , the Common ſhall paſſe to the 
Feoffee, And ſo if he grant to a man and his heirs 
Common as appurtenant to his Mannor of F. to com- 
mon in fuch a Moore , &c. Now by that grant the 
grantee ſhall haye the Cammon appurtenant to his 
Mannor , and -if he make a Feoffment in Fee , or 
for lite of the Mannor, the Feoffee or Lefſce ſhall have 
the Common. As if an Abbor with the aſſent & 
his Covent grant to another and' his Heires to find 
a Chaplain to Sing in his Chappel in his Mannar & 
D. if he make a Feoffment of the Mannor , the Feoffee 


nan ſhall have an | * Aion of Covenant againſt rhe Abbe 
vo. * and his ſucceſſors by that grant as ir appeareth , NM 


42-Eo343, 2+ H. 4.6, T, Covenant , and H. 42. E. 3. 


-/ 
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Vit of Certificate upon Afſiſe ſued, 


s Sh Writ of Certificate lycth in diverſe manners ; one 
(** is where the'defendant appeareth by Bail and pleads to a, , ge or 
the Affiſe where his maſter hath a releaſe ro plead, or o- Recovery 8, 
ther matter in writing , of which the Jury cannot haye E-3r, 
notice , then if the Aſie paſſe againſt the Bailiff , rhe Aſie 426 
Maſter ſhall have a Writ of Certificate upon that Writing, ———— 
and thereapon he ſhall cauſe the Afliſe to return and to 
be ſworn to try that deed , &c. as ſhall be more fully af. 
ter ſhewed, | 
And there is annorher manner of Certificate when the 
yerdi& is not well examined by theJuſtices when they rake 
the yerdi&, or when they have not well examined, or fully 
enquired of the iſſue joyned, &c, 
And the Certificate ought to be ſued in the ſame Coun 21.5, 3.3. 
ty where the Aſſiſe was ſued, and may be ſucd before the Br-Afſiſe 63 
ſame Juſtices before whom the Afliſe paſſed , or before 0- ALLIS 
ther Juſtices. And if the Kings Bench or Common Pleas have a certi- 
, beinthe ſame County where the Aſſiſe paſſed , then the ficare upon a 
Certificate may be ſued in the Kings Bench or Common &teaſance, 
Pleas, if rhey be in the ſame County where the Aſliſe — _ 
paſſed. Grits 
And thar Certificare ſhall be a Writ dire&ed to the She- was art che 
rife, and the Juſtices ſhall have a Patent made to them as Common 
they ſhall have in Aſſiſe, &c, And the form of the Parenr ure rong 
made to the Juſtices ſhall be ſuch, VeL.B3. 
Rex dileftis & fidelibus ſuis AB, & C. ſalut. Qua ſus Fiz, Aſie 
per quibuſdam articulis contingent. Ajſiſam nove diſſ. g. in- 412. Plow * 
ter A. & B. ſum. fuit & capta coram vobis pref, B. & dilefto Come 92, 
& fideli noſtro. 1. apud N. per breve noſtrion quedam ſubſunt 
dubitationes, ſirut ex querela ipſins 4. accepimus, conftitu- 
mus vos Tultic, noſtros, unz cum bis quos vobis afſoctaveri- 
mis ad certific. inde capiend, Et ideo vobis precipumus, quod 
ad cexto; diem & locum, quos ab boc provideritts, certific, il- 
lan capiatis, fattur, inde quod ad Juſtic, pertinet faciend, ſal= 
vis nobis amerciamestis &c. Mandavimus enim vic. noſtro 
e&c, quod ad certos diem & lorum, quos ei ſeire faciatis, jwat. 
lis aff, coram vobis venire faciat, ad cortificand, was ſuper 
aiticulis preditt. gc, In cuius rc; teſtimo t, vas literas noſtias 
fieit ſecimus patuntes, Teſte &c. 
Kk4 And 
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VFrit of Certificate upon Aſſiſe ſued, 

And the ſorm of the Writ of Certificare is ſuch. 

Rex Vic. &c.. Duiaſuder quibuſdam articulis conting, 
Aſſ. nov. diſſ. que inter A. & B. ſum. fuit & capta coram dj- 
leftis & fidelibus noſtr;s H, & R, apui N. per breve noſtrum de 
tenent. in 1. quedam ſubſunt dubit ationes , ſicut ex querela ip 
ſaes A. accepim, conſtitutm. pref. H, & R. vel fic, pref. H.& 
arlett. 8 fidel, noſtium L, vel fic, dile. & fideles noſtros N. 
& $. 7uſtic. noſtros, una cum his quos (bj aſſociaverimus ad 
certific. inde capiend, Et ideo tibi precipimus , quod ad cer= 
t1s diem & locum ,, ques predift. N. & S. tibi ſrive fac. qurat, 
ilius aſl. corom eis vemre fac. ad certific, eos ſuper artici= 
los pred, & ſum ec pred. B, quad &c. coram er c. ad dir 
diend. i.lam certific. & habeas bj nomina. jurat, & boc breve. 


Ard that Writ lyeth properly where the verdict is. not 
well examined, But ifhe appear by Bayliff ro the Alile, 
and plead Nul tort, ec. and it is found againſt him wiere 
his maſter hath a releaſe to plead, & doth nor plead it;then 
his maſter ſhall have another from of Writ upon the Sta- 
rute of zreſt; 2, Cap. 25. and the writ ſhall be ſuch. 


Rex dleft. & fidelt ſuo 1. & ſociis ſu's Fuſtic. ec. Cun 

in Statuto edito apud weſtm, contineatur, quod fi dif. contra 
quem tranſierit aſſiſa in ſua abſeatia oſtendat cart. vel quiet, 
claim, ſuper quarum confeftione non fuer, juratores exam! nit, 
nee examinari potuerint, pro eo quod norfiebat mentio de cis n 
placitand.& probab, ignorari poterint conſedt. hujuſmod! ſcripe 
torum, Fuſtic. vips ſcript. tllis faciant ſciri parti que vecuera- 
vit, quod ſit ad certum diem, & venire faciant jurat. rquſden 
aſſ. Et ; per wcrediftum - jurator, vel forte per irrotulame?t, 
+ Wt. verifpcatur, puniatuy ille qui aſſiſ. impetravit cont. 
fatt. ſuum per certam penam in ſtatut. predift content. Ac ex 
quercla E, accepimus, guod I nuper arrainavit quindam afſiſu.un 
no. dif]. per breve noſtrum verſits pref. E. & alios ec. de te= 
nementis in S. que quidem aſſiſa m ipſi's E, & aliorum abſenc, 
tranſwoit, ut dicitury ac idem E. quoddam ſcript ium quiet Claim. 
prefat, 1 habeat de tenement. predict. ſuper cuts confec, qurat. 
nonfuer, examinati, nec examinari potuerunt y p:0 e0 qu0d zon 
febat inde mentio Þlaciti: Vobis mandam, quod vi ſo ſc;1pto ill. 
eidem E, in prom;ſ. debitum 8 feſtin'an juſtic, complement. ficti 
Fac. juxta form, Stat, yrad. T, &%, 


Ang 
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VV rit of Certificate upon Afſiſe ſued, 

And that Writ is as a Patent made to rhoſe Juſtices, and 
upon that they award a certificate to the Sheritf, ro warn 
the party to cauſe the Jurors in the Afliſe ro come before 
them. And thar Patent or Commiſſion is commonly made 
ro other Juſtices, as unto the Juſtices before' whom the 
Aſiſe paſſed, and the ſame appeareth by the werds of the 
Patent, or Commiſſion. 

Bur by the Starure of eſt, 2. Cap. 25. appeareth, Thar 
if the Bailiff of the Defendaur do alledge a Record in Barc 
of the Aſliſe , the Juſtices may rake the Afliſe notwith= 
ſtanding thar Plea of the Bailiff, and give judgement upon 
the Verdi&, &c. Bur then the Defendant in the Ajſeſe 
may come to the Juſtices , and ſhew that he hath matter 
of Record to Barr the Plainriffe in the Aſiſe, &c. That ar 
another time he barred the Plainciffe in the like Afliſe, 
brought by him againſt, the Defendant ; Or thar there is 
a Writ of higher nature depending between them for thoſe 
Lands ; and then he ought to ſue forth a Writ , to cauſe 
the Record to be brought before the Juſtices , before 
whom the Aſſſe paſſed, and thereupon when the Record 
cometh before chem, if they perceive that the Record ſhall 
be a Barr in the A/ſe , rhen the ſaid Juſtices ſhall award 
a ſpecial Writ of ſcire facias out of the Record of the Aſſiſe, 
to warn the party to be before them, &c. and if he can- 
not deny ir, nor avoid it , then the Defendant ſhall reco» 
ver his ſeifin again , and double damages , and the Plain= 
tiffe in the Aſſſc ſhall be impriſoned ar the diſcretion of 
the Juſtices, And if the Detendant in the A/ſiſe have noc 
any Record to ſhew, bur a releaſe, or other matter in writ- 
ing, which might barr the Plaintiffe who recovered in the 
Aſſiſe ; then it the defendant ſhew thoſe writings to the 
Juſt'ces, before whom the A/ſiſe was taken, the Juſtices 
thereupon may award a ſpecial writ of certificate dire&ed to 
the Sheriff that he-ſummon in the party, and that he cauſe 
the Jurors in the firſt Aſſiſe, &c. to try that matter , &c. 
And if it be found for the Defenaant, then the Plaintiffe 
who recovercd by the Aſſi/e, &c ſhall loſe double damages, 
and (hall be alſo impriſoned, art the diſcretion of the Juſtices 
4 appeareth by the ſaid Starure. 


B But whether the Defendant ſhall ſue a ſpecial Parent to 


the ſame Juſtices , to procced as the Writ aforeſaid is, or 
that they ſhall proceed ard award a ſpecial Certificate, 
upon the matter in Writing ſhewed them by the Defen- 
dnt 
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Writ of Certtficate upon Afiſe ſued. 
dint hath been a queſtion , becauſe by the Judgement in 
the Aſſiſe , and execution awarded, their authority by 
commillion is determined as ſome ſay, Bur Iconceiye that 
che Statute is a commiſſion and Patent ſufficient, to give 
authority to them to'award a ſpecial Certificate to warn 
che party , and to cauſe the Jurors of the Aſſiſe to appear 
before them upon the matter-in writing ſhewed unto them 
them, alchough Judgment be given in the Aſiſe and exe- 
cution be paſt, for if there be ſuch marrer, then their autho- 
rity remaineth to puniſh the Plaintiff for his ſuir, and to 
reſtore the Defendant again unto his p>ſlefſion, by vertue of 
the Stature as I conceiye, 

And if a man loſeth in an Aſſ{ſe by default where he C 
pleadeth by Bailiff, where hc hath matter in VVriting not 
ſhewed to the Jurors , he may ſuca Certificate upon that 
matter before rhe Juſtices , at the next Aſſi/e following, or 
before the Juſtice of Aſſ(e, or before the Juſtices of the 
Kings Bench, or before the Juſtices of the Common Pleag, 
and the form of the Writs is ſuch. 

Rex Vir. &c, QOnia Bc, ut ſupra, (uſque ibi,) accrpim, 
T:bj prec pimius, quod juratores illins Aſſ. vent e fatias 0- 
ram Juſticia-. aoft. :d prim, afſiſam, cum in partes illas ve t 
riat, ad certifican', cos ſuper articul. pred, & ſum.&c. pred, 
B. quod fit ad prefat. ajjiſamn coram pref. 7uſticiar. ad audi- 
endaun illam certific. 

And if the Certificate be ſued before the Juſtices of the 
Common Pleas, then the Wrir is {ich, 

Rex vic, &c, Outs Sc, Ut accepimiis $ Tibt precipimits, 
q*0d juratores illins aſs. venire facias corim Juſtic, noſt. apud 
1 eſt. talt die a1 certificaad. cos Cc ur ſupra, 

And'if the Certificate be ſued before the King, then the 
Writis as above : 

Tibi precipim. quod juratator. illins aſſ. venire. fac. &c. 
coramnohis apud E. die ſabbati &xc. adcontificand. nos, &c. 

If a man in an Aſſiſe brought againſt him pleaderh a re- D 
leaſe, or other matter ih writing in barr of the Aſſiſe , and 
the Plaintiff doth deny the ſame , by reaſon whereof the 
ſame doth remain in the keeping of the Chief Juſtice of the 
Aſſſe ; and afterwards a new Commiſſion is made to rhe 
Chief Juſtice, and to orher perſons, to rake all Aſſiſes whict 
remain to be taken inthat Ceunty , for which cauſe rhiey 
award a re=-attachmevt againſt the deft, and a Reſommons 


againſt the Jarors ; the deft, may come and plead % - 
ca 
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writ of Certificate upon Aſsiſe ſued. 
leaſe or writing, which is in the keeping of the Chief Ju= 
ſicey which was denied; &c. And thereupon the Cheif Ju- 
ſice ſhali have day untill rhe next Aſſiſes, to bring in the 
writing; and if before the next Aſſes the Kings Bench be 
eemoyed to that County, 8 that record of the Aſſiſe is came 
into the ſame Court, and the deft. is re-attached and ap- 
peareth nor, bur makerh defaulr,for which the 4ſſiſe paſſerh 
tor the Plaintiff 8c, and that releaſe not pleaded nor ſhew- 


_ ed, the Defendant ſhall have a ſpecial VVrir to the ſaid Ju= 


tice, in whoſe Cuſtody the releaſe or writing is, to ſend 
the ſame into the Kings Bench, and thereupon the Defen- 


. Gant ſhall have his certificate our of the KingsBench,againſt 


the PI. upon that marrer, and ſuch writ is in the Regiſter. 


A If a man ſue a Certificate, he may have a writ of Aſfoci- 


ation upon that wrir, as in an Aſſiſe of Novel Diſſeiſen , and 
alſo a writ of $} x03 omnes, as well as he ſhall haye in Aſſiſe 
of Novel Diſſ. 

And a man may ſue the Certificate before rhe ſame Ju- 
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ſo of Art= 


ſtices, before whom rhe4ſſiſe paſſed, and then rhe certificate raior. 


ſhall iſſue our of the Rolls of the ſame Juſtices ; Bur he 
may ſue his Certificate before other Juſtices it he will, & 


@ then the Writ and Patent ſhall iflue vur of the Chancery. 


And if fome of the Jurours be dead , yet it ſeemerh rea= 
ſonable that he have the Certificate ; and that ir be tryed 
by thoſe who are alive, and by others, &c, for thar is a 
new matter upon which they were not charged before, bur 
ſee that matter debated,H. 7. H.4 H.1z. H 4. and 32.E.3. 


o lib. AP. 


F 


Anno. 43-E.3. It appeareth that a man ſhall haye a cer- 
tiicate before Judgment given in the Aſzſe as well as after 
the Judgment given. | 

And a man ſhall hive a Certificate upon an Aſſſe of 
Darrein preſentment, or an 4ſſiſe of Mordaurceſtory or 7u- 
TSutrum ; and it is reaſon that a man have a certificate up= 
off an atraint , if it paſſe againſt him by default, where he 
_ matrer to barr the attaint, by releaſe, or other writing, 

c. 
And ifthe Record of Afſſiſe be removed into the Com- 
mon Pleas, the party may ſue a certificate in the Common 
Pleas before th: Juſtices there, although the Aſſiſe be ra» 
ken of Lands in another County : Sce title proces H.33. 


H, 6, 
| Ard 


44 Writ of Aſſiſe of Nuſance, 
9H-4.45.20- And the proceſs in a Certificate is Summons againſt the 6 
3 be 6. " Jury _ the Penire factas againſt the party, &c. and after 
fi «x; ++ FIN Fe 
ed. And Niſe prius ſhall be granted in a Certificate, if the land H 
ed pendent be in another Coumy , then where the Certificate is 


the Cerrih- brou ht, 
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Writ of Aſiſe of Nuſance. 


4E.3, 36. 8& A Site of Nuſance lyeth where a man levieth a Nuſznce jol 
SE + 43. my Freehold, wluch I have for life, in tayl, or in Fee- 
VO fimple, then I ſhall have the writ co redreſs the Nuſance, 

: And if that the Nuſance be done in one County,and the 
Lind to which the Nuſance is done be in another County, 
then he ought ro ſuc ſeveral Writs of A/ſiſe of Nuſance, to 

4 Afi. 3.1f each Sheriff a writ, and a Patent made to certain perſans to 

Naſancebe , be Juſtices in that A4ſiſc, as ir ſhal be in Aſſiſe of Common 

ang over ” ot nes or ori or Rent, or the like ; and rhe form 
of the rit 15 luch. 


- Nuſance is 
Alien the Land, the Feoffee ſhall not have Aſſiſe, becauſe it was before bis 


Intereſt, but the Tenant ſhall anſwer te the Nuſance, as well before his time 
as aitcr, 19. All. 9. | 
Rex Vic, &c, Onflus eſt nobis A. quod B. injuſte et fuel 
: judicin exaltavit quoidam ſtagnum in C. in con, tyo ad 40:u 
-meztum [ihe'; tenements ſut in L, in con. H, poſt primam tran 
fetationem, ec. Ft ideo precipimus, quad i pred. 4, fecerit 
te ſecrrum de clampre ſue proſcquond. tuwac fac, 12 librios Ct lts 
gales hamines de v3f7. illo videre ftagnun ilind, et nomina corun 
mb;eviar, 0c. 
And in the other V Vrit which ſhall be direRed unto the 
Sheriff where the Lard is, to which the Nuſaxce 1s, he ſhall 
fay in the writ, V:derc ten:mentum illud, So that the Jurors 
where rhe Land is, ſhall (ze the Land, and the Jurors in the 
other County ſhall ſee the Povl where the Nuſance is 
done. 
And moreover he ſhatl {iy in the Writ Et aomina illorum 
tmbreojar, Et (um. cos per bonos ſum. q:0d 6 it coram dileffis ct 
ficel. bus noſtris R. et F. ct his quos (i! alſociauerimis ad ceitos , 
airs, ot lo um in confin'o com. pred. quos idem, &fc. parati, Oc. 
And the form of the Patent is ſuch : 
Rex dilctFis, &c. Sciatis quod conſtitnimis 20s Fuſticiarios M 
«1 aff. e1p;end. qumm B, arramnavit coram vohis per brevia noſtia 


wxrſies N, de quadam [tagno exaltatoin C. incom.S. ad noc'- 
: mt. 


Writ of Aſſiſ- of Nuſance. 
mentun liberi tcnementi ſil in L. in Comitats H, & ideo,ofc. 
quod ad certos, &rc. in confinio com, pred. quos ad boc provi- 
i deritisaſſſam illam capiatts, fatiur. quod ad juſticiam perttnet 
| ſalvis, &c, Mandavimus enim Vic. noſtris com. pred. quod ad 
certos diem & locum in confinio com. pied, quos ets ſcire fac. 

aſi ſam iam coram wobis venire fac, In cuus rei teftimonium 
bas literas noſtras fieri fecimus patentes, Teſte, Ec 
fnd a man ſhall have the like VVrit, If a man haye a ?* E- 3+ 32. 
way to his Land, or Houſe, and another ſtop the way, he _ - ; oy 
[ ſhall have an Aſiſe of Niſance for that topping ; and'if rt "y 
the way be in one County, and the Land to which the way ye, ,, m1, , 
x is, in another County, Then ke ſhall have rwo Writs of +5, Ir ſhall 
Aſfiſe of Nuſance,to each County one, and a Patent made to be brought 

| certain perlons, as is aforelaid ; and the form of the Writ co 
b ſachs: .. © EY 
Rex, &c. Queſtus eſt nobis f, quod B. injuſte & ſine jus 
| di6io arttavit quandam wiam in B. in com. tx, ad nocunentum 
| liberi tenement? ſui in C. in com. H. poſt primam, &c. & ins 
terim fac. 12, ec. wiacre viam, & nomina, &M. Et ſum, 

# 

Ard unto the Sheriff where the L:nd is to which the way 
belongeth, the Writ is : Quare arttauit quandam viam in ÞB, 
in com. C. ad nocumentim liberi tenementi ſu: 18 S. in com, 
tuo poft primamy, ec. Et ideo Tilt pravipimits, &c. videre 
tenement. & n0mina eorum imbiev. & ſum. & cs ad certos, 
of 4 confinio con. pred. qros iden, &c, nd the Patenc 

uch. 

Rex dileftis, oc. Sciatis, ere. ad afſ. capiend. quan, ec. 
fer brew1a noft. ec. de quadam via aittat. im B. in Comitatu 
Fedford. ad nocumentums Ec, in C. in Contaty Hunt, & 
ideo, &-c. (ur ſupra.) 
| trd a man ſhall haye a Writ of / ſhſe, Pare injſte-& 11H. 4. 25. 
| ſine judicio levar it tel preſti avit quoddam foſſatim in N. ad 
| nocument. libert tenement? ſur in N. Tell vitit, tel profk; avity [1 FY 
tel cxaltatit, tel decxaltavit gioddam ſtagnn, &c.e! cb- 
ſtruxit, Tel aiFtavit quandam wviam in N. ad nocument. er. 
rel tevatit, wel prof iavit quandam ſepem in N. ad nocum ent 
ec. wel divert .cuiſum aque in N. ad nocn ex, liber.tcnemen. 
| ſut in B. poſt primam tian; fretat. e&6. (vt in aſhia ce com= 
M muni paſt urz uſque jbi ) de 21Ja. illo videre foſſat. 1rd, 
| fiagnum illud ſetem Mam, viam illam, crifum ague illus, &> 
renen.ent. er nomin. eorm i bievidnt. &+ ſim. orc. (ut fun 
Fra i® cow. poſlur,) ard the fo m che Patent is, 


© 


Rex 


writ of Aſſiſe of Nuſance. 
Rex dileftis, exc, Sciatis, ec. ad affiſam capiend, quay 
A. &rc. verſus B. de quodam foſſato levato vel proſtrato in N, 
wel de quodam ſtagno exaltato vel de-exaltato in N, vel de 
wodam ſtagno levato vel proftrato in N, vel de quadam ſee 
ata vel proſtrata in N. wvcl de quadam via aflite vel ob= 
ſtrufta in N. de curſu cujusdam aque Iiverſs in N, Et adeo v0- A 
bis mandamus, &c. (ut ſupra.) 
And for what an Aſiſe of Nuſance lyerh, appeareth by 
theſe Verſes. 
farm; naw, fs 4 
Foſ ſlag yepe vi diverſs curſus aqguarimy 
7, terminaci coram Juſtic, afſiſar, i. placitari in Banco 
Poſe:mt aſſiſam :; mercatim, ſtria, bancum. 


And ir appeareth by theſe Verſes, to ſer up a Pair ora 
* Market unto the Nuſance of another Fair or Market, that 


17 H. 4447+ hc unto whoſe Nuſance that Fair or Marker. is ſer up, ſhall 


have a writ for ſo doing returnable into the Kings Bench; 
and the writ ſhall be in ſuch form. 

Rex Vic. &c. Si A. fecerit, & c tune ſum. ec. P. quod bt 
coram Juſtic. noſtris apud Welt.e*c. oſtenſ. quare levauit quads 
dam meicatum. vel quandam feriam in I. ad nocumentim libt» 
ri mercati, vel libere ferie ipſeus A. in eadem villa, vel n alia 
poſt ones tranfretatioaem, Ec. ut dicit, et habeas ibi ſum, et 
oc breve. 

There is alſo another form of writ for the ſame which is 
a LYnod permittat, which is ſuch. 

Rex Vic. &c. Pracipimus P, quod quſte, exc. permittat 
Epiſcopum Lincoln. proſternere quoddam mercatum in Uupping- 
bam, qwod P. de M. pater predift. P. cus beres ipfe cſt, ine 
quſte, exc. levavit ad nocumentum liberi mercatt C, nuper 
Fpiſcapi Lincoln. predecefſ. preditt. Epiſcopi in Luddington, ut 
dictt, et niſi fecerity et pred. Epiſcop. fecerit te ſcecurum, &%- 
tinc ſum. pred. P. quod ſits ec. oftenſ. quare, exc. 

- And that VVrit was granted by the chief Juſtice and 
Clerks of the Chancery, by which it ſecmerh, that a man 
may diſturb another to have or keep any Fair or Market 
unto the Nuſance of his Fair or Market. 


- 
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x Writs of Nuſance which are Vicontiel. 

=: \ A 7 Rits of Nuſance which are vicontiel, are thoſe which By the Sta- 

= | do appear by the Verlſcs following. —_ 

« A 1164 C4 eultum ges lendinum titf may 
Fab fur porta, domss, vir gur me chooſe to 

Y muriss, vile, have it be= 
Et Pons, tradantur hec vicecomitibis. rs mi Jo 


And the form of che Writ is ſuch, Rex Vic. ec. Queſt, Sheriff, Ree: 
eſt nobis A. de B. qd. B.jnjuſte levavit vel proſtravit quandam giſter 19g, 

0 dom. vel obſtruxit quendam gurgitem in N, ad nocument. &c, 

in eadem villa, vel ia alia poſt prim, transfretationem, &c. in 
Vaſe. Et ideo tibi precipimus, quod loqrelam illam audias, et 

l poſtea eam inde juſte deduci fac, ne amplins inde clamorem ain 

C diamus pro defetiu juſtitie, 

After the ſame manner are Writs, de 0vil/, porta, viigul= 

C to, molendino, Latrina ex ſamilibus Locatis vel proſtiatis« 

And thoſe writs may be remoyed at the ſuir of the Plaintiff 
er Defendant our of the County into the Common Pleas by 
a Poxr, with cauſe ſhewed in the writ, as in a Replevin of 

his Cartel ; and the Pone is ſuch. | 

Rex Vic. ec. Pon: ad petitionem petentis loquelam que eft 

| ncom. tus per brevenoſtrum inter A. et B, de quadam domo 
levat, vel proſtrat. 33 C. per ipſum B, injuſte levat. vil totaltt. 
proſtrat. ut dic. et ſum. &c. ut in ponede aycriis. 

And the Rule in the Regiſter is, Thar if he who cre&ed Regiſter, 
or throweth down a houſe, wall, or the like,dierh, that he ro ©" 
whoſe Nuſance it is, or his Heir, ſhall haye a Quod permt= 
tat againſt his Heir who did the Nuſance, which writs are 
amongſt the writs of 2yod permittat. 

D. *nda manſhall have an Aſs/ſe of Nuſance for building = Jo USs 
of a Houſe higher then his Houſe, and ſo near his, thar the "0. 2 
rain which fallech upon that Houſe, falleth upon che Plain 
tiffs houſe. 

E And a man ſhall not have an Affiſe of Nuſance of 2 way, 4 E. 3. Firz 
if it be nor appendant or appurtenant to his Freehold, as if a Nufance 8. 
man build a Houſe over the way which I have to my houſe, 45 E+ 3+ 23 + 
or to the Church, I ſhall have an A/ſiſe of Nuſance. 

F Andin a writ of Nuſance, the Defendant ſhall have the 
View, and ſhall be efloined; and if afterwards he make de- 
faulr, a diſtreſs ſhall be awarded againſt him for to anſiver, 
&c. and not lays his default, Þ. 42, E. 3. 9. 


$OBE. 3.3 3. 


And 
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Prnss 


Os, 


Writs of Nuſance which are Viconttel, 


And if a manlevy a Nuſance unto the Houſe of another G 
who hath therein an Eſtate but for rerm of _ years, rhen he 
ſhall nor have an A4ſſiſe of Nuſance, bur an Aftion upon the 
Caſe againſt him, becauſe he hath no Freehold : bur yer it 
ſcemeth, he may enter and abare the Nuſance, 

And if a writ of Nuſance be remeyed our of the County, A 
and the Sheriff return, that the Defendant _ not any 
thing, &c. the party ſhall have Attachment, Diltreſs, and 
no &her proceſs, &c. becauſe it roucherh Freehold. Bur in 


Af, an Aſſiſe of Nuſance, the proceſs is as in Aſiſe of Novel 


Diſſe:ſt2. . 

And the Pariſhioners may pull down a wall which is fer 
up to their Nuſance in their way rotheChurch,qd.ve.6.E.z, 

And in an Aſſiſe of Nuſance he may in his Plea ſhew the 0 
Nuſance to be divers Freeholds. 

And if the waies be ſtraightned, or the Allies or Lanes I! 
in any Town,City or Borough Corporate be filled with filth © 
or dung, or ſuch things by which means infe&ion may en» 
cxeaſe, then he who will fue may procure ſuch writ to haye 
them clenſed and made clean ; and the writ is ſuch, 

Rex Majori ct Ballivis ſuis Oxon, ſalutem. Dua ex teſtis * 
monio accipimns fide digno, quod per fimos et fimaria, necnan 
poicarias, et frequent, acceſſ. rorcorum, ac plures alias fadita» 
t's, que in vis ct venellis wille predift. et ſuburb, ejuſdem ex- 
iſtunt, acr ibidem in tantum corrumpit, et inficit. quod magiſtris 
et ſcholaribis in eadem commorant. ct alzis 1b1dem conver anti» 
bus et tranſeun'ibus horior abhomin.ibilis incutitur, commoditas- 

ſalubris aeris impeditur , ſtatus hominum gravtter leditir , 
alizg, intolerabiles incommoditates, et quamplurima diſciimna 
ex corrupt, hujuſmodi provenire noſcunt., in maziſtror. et ſchola= 
rum predift, et aliorum ibidem conu:rſant, et tranſeunt, noche 
ment. ct vite ſux periculum manifeſtum. Nos nolentes hujus= 
modi defefius enormes, et intolcrabiles ibidem ulterius ſuſtiner. 
Vobis precipimus, quo1 omnes vicos et venellos in villa predidt. 
ct ejus ſuburb, de mis et fmariis, ac cliis faditatibus predifi, 
mundari, et mundatos impoſterum corverſari ſine dilat, aliqua 
faciatis, ne p:4 corcuptiones aut fed'tates predift. damnum ſeu 
periculun aliqubus ia weſtri defef#, ev-nat 1n futurum, per 
quod ad wes tanqram ad mandati noſtr1 contemptores graviter 
capere d: bramus, Teſte, &c. : 

And upon that he ſhall have an Ali.r5, a Pluries, and At= 
tachment, if they do nor cleriſe them, &c. Bur for Villages 
in the County which-are not corporate, ſuch writ doth _ 

Ww Wil 


 # 
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Writ de Afatiation, &c: 


#rit de Aſſociation in Aſſiſe, and of Writs 
de Si non omnes« 


| A Writ of Aſſociation is a Patefit mads to one or ryores 
when an Aſsſe of Novel Diſſeiſin, Or Certificate up» 
of Aſſiſe of Novel Diſſeiſen is ſued. Then the King of his ;6 A 6. 
own Motion, or the Plaintiff may ſue to have other per» Aſiſe 206, 
ſons affociared unto the Juſtices of Aſſile to rake tharx Note, there 


. . $ [ 
; iſe; andthe form of the Writ or Patent is ſuch, _—_— 
ral, which 


( is entred of Record, and remains with the Juſtices for their Wagrant 
=_ _ _ > and the ſpecial, Si non omnes, is annexcd tg the K 
© AS PAIceL, 


Rex dileftis & fidelibus ſuis C. & D. Vel dilefto ex fidels 
ſu F. ſal. Sciatis quod afteciauvimus vos vel alterum veſtrumy 
wel 10s dileff, & fidelibus noſtris A, B, & G. ad aff. nove 
d/. capiend, quam F. arrainavit coram pref, A. B. &+ G. 
per bre, noſtrum verſus A, de ten. in N,' ita tamen quod ſi ad 
fertos diem &- locum quos iidem A. B, & G. ad hoc proyis 
deriat vel alterum veſtrum vel vos adeſſe contizerit, tunc y0s 
vel alterum veſtrum vel vos ad hoc in ſocios vel in ſocium. ad 
nittant, alioqu, iidem A, B. & G. non expeftata preſentia 
veſtra vel alterius veſtrum, wel veſtra, ad caption. iUlius afſ« 
procedant, Et ideo vobis mandamus quod 0s vel alter 
weſram vel vos captioni af]. illiss una cum pref. A. B, &» Ge 
mendat. in forma pred, fatturi inde quod ad juſtitiam per- 
tin, ſecundum legem '&+ conſ, regni noſtri ': ſalyis nobis a» 
merciamentis inde provenient,, Mandam. eaim eiſdem A, B, 

| & G. quod 0s wil alteriim veſtrum vel w05 ad hoc in ſocios 
| vel in ſocium admittant, ſicut pred, eſt, 1n caqus re teſtin: 
| bas liters; oc, 


[ . q 

; And upon that Parerit of Aſſgiation rhe King ſhall ſend _ for the 

/ his Writ unto the Juſtices of Wie, commanding them (alter) 

ql to admir him or thiem, &c,” and the V Vrit is Vyer 340, 
uch » 33s. 


aſociavimus wobis dileft. o 


fedeles noſtros 
letum 3ſorum, Vel it, GAS fdel; noſtrum F, 


ad afſ. 


avs 


; Rex dileff, & fidel'bus ſuis A. B. & G. ſal. Sciatis quod 35 -Eut. ag 
G. & D. vel at- 


356, 
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before ſeveral Juſtices in one County, for Lands, Tens 


 Pitke tus dilefhs & fidel, noſtres W, de Ds Ra de 4s © F. 


writ of Aſfaciation, &c. 
noue dif. capiend. quod E, arrainavit coram v0bis per bz, 
noſtrum verſus H. & alios in brevi noſtro or4ginalt content, 
de tenement.in Nevel decommun.paiiure in N.ita tamen. quod 
fi ad certum diem &+ locum, quos ad hoc provideritis, iſe 
C. & D. vel alterimm ipſoium : Vel fic, ipſum F. ad boc in 
ſocios vel in ſocium admitt. alioqu. vos non expetiata preſentia 
corum C. & D. vel alterius ipſorum ; Vel fic, vel ipfugh, 
ad captionem illins af.” procedat. Et idco vobis mandatmihy, 
quod bſos C. 2 D. vel alterum ipſorum : Vel fic, vel ipſun 
F. ad hoc in ſocios vel in focium admitt, in form. pred, Max. 
davimus enim eiſd. C. & D. quod ipſt vel eorim alt, : Vel 
fic.-vel idem F. quod una vobiſcim ad hoc intendant wel 1n- 
teadat, ſicut pred, eſt. Tefte, &c. 


And if ſeveral Affiſes, or Certificates of Aſſiſes be ſued} 


ments, Rents, or Commons, and afterwards the King me 
keth new. Juſtices to rake all Afſiſes or Certificates, and 
Juries which are to be 'taken in the ſame County, the 
King may make an Aſſoczation to the Juſtices new aſſigned; 
thus ; pn Fn af 

Rex dileft, er fidel. ſuis W. de D. R. de 4, & R. del, 
fat. Sciatis quod cum'conſtituerimus vos Juſt. noſtcos ad on- 
nes afſ. jurat. & certif.” coram quibuſcungz uſt. noſtris je 
brevia noſtra in Comit, Linc. arratnatas capiend. Et pift 
mod. vobis mandavucrimus, quod [i vos omnes cap.afſ. juratarut 
&+ certif. pre. commode intcreſſe non poſſitis,tunc duo veſtrun, 
ques preſentes cſ[e contigerit, ad caption. earundem aſs, jute 
tarums & certif.. ſceund, legem & conſuet, regni noſtti proces 
deritisy afſociavimus vobis dileti. & fi /el. noſtrum A. ada. 
Juratis &: certif, pred. una vobiſcum capiend, ita tamen quod 
fe ad cert, dies e loca, quos wos vel duo veſtrum ad bc pro* 
videritis, ipſum 4. adeſſe contigcrit tyac vos vel duo v ſtrun 
ipſum 4. in ſocium admittat, alzoquia vos vel duo veſtrum not 
expettat. preſentia ipfins A. ad caption. aſſ. juratarum ex ce* 
tif. preditt. procedatis, &+ ideo, &-c, mandamus, &c, 


And the Patent made” to him who. ſhall be aflociate, 
reciting the Patent made to the Juſtices, and the Writ 
of Si 01 omnes y and then ſhall ſay, Aſſociauimss v0, | 1 
e&&c. And the form. of the Writ is ſuch : 

R's aileff, & fidel, ſua 4. ſal. Sciatis quod cum con- 


= 
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and of Writs de $5 nom omnes: 


d P. Juſt. nofires ad onnes aff. jurat. & certifit. coram qui= 
buſcu1que Fuſttc, noftris per brevia noſtra is Con. Link. g/- 
rat. capicad, & poſtmod, (iſdem VV. ae D., R, & R, mai 
aauimius quod ſe ipſi omircs captions as. jurat. & certif, pred. 
commoae pntereſſe 10x poſſint, tunc auo corwn, ques twic antfse 
cortigerit aa captionem earundem aſs. jurat. & certif, ſecund, 
legem & conſuet. regr. noſtvi procederent, aſs0ch2vimus v0s 
fref. VV.R. & R. & «uobus cormm ad aſs. jurat. Er cer® 
tif. pred, bn com, pred. capiena, ita tam:a quod [i a3 certos dies 
& loca quds i4dem VV. KR. & R. wil duo cormum ad bes prom 
videritt, 05 attfse cortigerity tune iÞfg vel cu core wes ad 
byc in focium admittant, alio win 144m VV.R. & R. vel 
duo eorun 101 expitata preſeatia eorum ad caption, earuadem 
aſs. jurat. &+ certaf, preaitt. proced. & ideo wohis mandam. 
quo1 captions afs. jur. &+ certif. pred. wa cm pref. VN.R., 
& R. wil duobus eor, intendatis in form. pres. fafturi, &rce 
ſalvis, &-c. Mandamus eiim eiſdem VV . R. & R. quod pf 
wel aus cor, ves ad hoc in ſoctum aumittants ſieut pred. eſt. It 
09145 Tei, 6, bas literas roſtras fiers fecimus paten, Teſte, & ca 


A And afterwards when the King hath made his Juſti> L. 5, F, 4 
es of Afiſe by Lerters Patents; and by other Lerrexs 354+ Bro 
Patents hath affociared unto rhem another perſon , yer 3 6, 


he is uſed: afterwards to make other Letters Patents, 
as well unto che Juſtices of Afiſe, as to thoſe whom 
he hath afſociated unto them, that if they all do nox 


. come at one time, to take thoſe Aſſiſes, Juries, and . 


Certificates, thar then thoſe who do come fhall take 
the ſame Afliſes, Juries, and Certificares : and that 
Patent is called a $3 non omnes 3; and the form -of rhe Pa» 
tent is ſuch : 

Rex dileftis &> fidel. ſuis VV. de D. Rede 4. & R, de 
P, & A, ac B. ſalut. Cum conftttuerimus vos pref. VV. R, 
&R. 7uſticiar. noſtros ad omaes aſs. &c. (ulq; ibi,) arrain. 
Capiend, &» poſtmol. wobis pref. VV. R. & R. moiſtrautrin 
ms, quod fi vos mes, ec. procederitss fubſequ?n, quoi aſs 
ſactamus vobis &+ auobys veſtrum pref. A. ad afs. jurat, &r 
ertific, pred, in com, pred, capiend, vobis maidams q101 fi vos 
omes captions aſs, juratar, ex certific, pred, commoac iatcreſs? 
201 poſſutt.c, tac tres vol dug weſtrums quorum alterum veſtrum 
vos pref, VV . Re & R. unum of5e wolumur, ai captionetm ea« 
m1, als, &-c. ſecuadugy legem &- 6o:ſ. regi'h naftri procedatisy 
&6. Teſte, Oc 

Ll 2 And 
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32 11, 6.10, 


L. 3. E. 4. 
Br, Aſliſc 
3936, 


writ of Aſſociation in Aſſiſe, &'c. 

ind theſe three Parents next before arc com- B 
monly made when any . #fſiſe is ſued; as one to the 
Juſtices of Afliſe, and another Parent to the Clerk of 
the efliſes of #flbciation, and the Parent of S} non 
011175 as well made to the Juſtices and the Clerk of 
the Aſliſes together, A 

2nd if the King make his Juſtices of Aſſiſe in anyCl | 
County, and afterwards he maketh an. aſſociation to 
them, and a Parent of Si} 702 omnes, fc. And after- | 
wards divers Aſfiſes or Certificates of - affiſe remain | 
before them not determined, The King at the nex 
Affſes may make a new Commiſſhon unto other 
Juſtices to take all thoſe Aſſiſes and Certificates, and 
may make a new affociation unto them by another 
Patent, and a Si nos onnes alſo. directed unte 
them, 

Bur a general Parent of Afſiſe ro take all AfliſeD 
and Juries, &c. and- aflociation Iyeth. But M, 32.H, 
6. it is holden, that an affociation after anorher aſſo 
ciation allowed and admitred doth nor lye, nor that the 
Juſtices then do not admit other affociation in thar Writ 
afterwards, ſo long as that Writ and Commiſſion ſtands 
in force. 

Bur in a ſpecial Afſiſe no Affociation ſhall be made E 
as it is holden the lame-year M, 32. H. 6. for he hath 
riot in the Writ theſe words. Et bis quos ſibi aſſoc 


= a» 2 


__ —— -. - *. 


1Vimzs, Bur the VVrit is direted to the Sheriff with» 0 
oſs words in the VVrit, nor thoſe word 

out thole words IN Tk Fit, Nor TOIG words arc 
not in the, Patent made to the Juſtices of that ſpecial pe 
Alliſe. 4 
But if thoſe words be in the Writ, and in the Parent FN * 
raade to the Juſtices, tnen 1t ſeemeth. an * flociation ſhall ee! 
b- made in that ſpecial Aflife, as in other, nd ir ap- M; 
T 


peareth in the Regilter, Thar other aſſociatien lyerh aſter 


aflociation in one Writ. | 
And upon a new Commiſſion made to other Jufti- Gf gÞ' 


ces, the old Juſtices. of Afiic ſhill deliver their Re- 
cords of the Affiſe unto the new Juſtices by Inden- | 3 
rure, upon a Writ direfted to them to deliver the Re- of 
cords. tl 
- And a min way ſue a Parte! r of aſſociation for ſeyC- by & 
A Aifes, ard the firm of th. Weig is ſuch. ” 
u 

Aſſociact® 


Writ de Aſſociation m Aﬀſiſe. 
Aſſociavinus wes, vil alterum veſlrumesc. ad Afſ. no. diſſ. 
| capiend. quam A, arraiaavit coram pref. &c. de texementis 1n 
” N. et ad aff. no. diff. capicnd. quam C. arrain. Coram eifdem, 
| ec. v.1ſus prefat. Þ. de tencmentis in eadern villa, Ita tamen 
MH nt | 

And if the King make two men his Juſtices of Afliſe in 
Cf one County, and afterwards one of chem is elſewhere in the 
Kings Service, ſo that he cannor intend to take thote Afliſes 
or Juries, then the King by his Patent may make another 
man Juſtice in his Room, to take rhoſe Aſſiſes and Juries, 
and chat Parent is in the nature of an Aflociation ; and the 
| form of the Writ is ſuch, | 
| Rex dileflo et fideliſuo A. ſalnter. Sctatis qd. cum nuper 
cfitucrim, w05 et dileflum ct fidelem moſtrum G, Juſt. noſtr. 
ad ones afſ. juratas, et certific. coram quibuſcuag, Juſticiar, 
witris per brevia noftra ia Comitatu IL, arrainat, capiend. ac 
Df p#fat. G. guib»/dam obſcquits noſtris de mandato ne(tro alibi 
atendat, per quod captiont earundem afſiſaium, juratarim & 
eertificarum vacare non poteſt, ut accepinues, loco iſs G. cone 
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Yer he is 


fituimus diletium et fidelem noſtrum W. Zuſtic. noſtrum ad *>..5r my 


aſiſas, \uratas, et certific. preditt, una vobiſcum capiend, Et him b 
id:ov0bis mandamus, quod ipſum W. loco ipſins G. ad hoc in Markham, 


ſnium admittatis in forma predift, Mandamus enim eidenm &+ 5+ E+ 4: 


El VV. quod loco ipſeus G. una vobiſcum ad hoc intendaty &c, 


And a Patent ſhall be made ro him who ſhall be aftaciate 
. unto them in the place of G. which ſhall be ſuch. 
! Kix dilefio et fideliſuo W. ſalutem. Sctatis quod cum nu- 
per conſt ituimus duileftos et fideles noſtros A. et G. Juſtic. no» 
ſt-os ad omnes aſſeſ. &c, ( ut ſupra uſque ibi ) »t accepimus, 
FE /*oipſtus G, conſtituimss vos Fuſtic, noſtrum ad afſ. jurat. ct 
| eert!fic. predift. una cum prefat. A. capiend. Et ideo wobis 
. | mandamus, q:0d loco ipſyivs G, cum prefat. A. ad bor iatendat. 
| i#formapredift, fafturi, ec. ſalvis, &c. Mandavimus cnim 
exdem R. quod vos loco ipfius G. ad boc in ſocium admittat, ſicut 
,G phe! ſt, In cujius, Oc. 
k And if the King make three Juſtices of Aſſſe, and after 
- | wards one of them dieth, the King may make a new Patent 
- | *% Allociation unto.anorher to affociare him and the two, in 
the room of him who is dead, and a cloſe writ ſhall be dire- 
. BY Red to the two Juſtices wha are alive to 24mir him, &c 
and it appeareth by the writ, tha if the King maketh rhree 
Juſt.ces to rake Afliſes, and make them a Patent of $3 none 
l3 ; one: , 


111.Br. Ail. 


386, 


454 Writ de Aﬀoctation m Aſriſe,'&c. 
L:$.4-1it 1 0682s, that if one-of them dierh, yor the orher 'two may 
Br, Afliſc Proceed ; andthe Parent is ſuch. 

_ Kev dileFio & fideliſuol. de O. ſalutem. Sciatis quod cum 
#4pe- 601/tinerimus dileftos et fideles neſtros 1. 1, et S. Juſtic, 
nſtr. ad omnes afſ. jurat, et certific, coram quibuſeung, Juſtic, 


xoſt;. per brevia noſt/a in Comitatu'S, ec. arrain, capiend, ac 
poſt mortem pred.S, diver]. aff. jurat, ct ccrtific. coram praf, | | 
Let 1. arvain. -exiſtant, 23s cert's de rauſes corſtituimus vis 
Fuſtic.noſtr, tam ad omae; afſ. jurat. et ertific, coram pred. 
I. 1, ct $.-e: toimode-coram eifdem I, etl, quam ate coram 
wibycug, Fiſtic. noſtr, im com. p: 4d. arraan. 44 cum ciſdem 
L et I, capend, Et 1dco tobts mandamns, 4 10d ad aff, jurat. et 
tretific. und cum Proefat, 1. ett. capiend. attendat, i 1forma pre- 
diff. fatt, ee, fatvis, Mandamns enim pred, I, et I. quodtvs 
ad hoc +n ſacium admitt.'ficut pred. eft. 
And a cloſe writ ſhall be direfted to the Juſtices to admitC 
the ſaid Juſtice 7. into their Socg:ty. ; | 
And the King may make affocizrion in Jurics as well in 
Afﬀiſes, as allo in attaints. And ifthe King make a Com- 
miſhon to take an arraint or other Jury, and an Aſſociation 
in the'ſame, and after one of the Juſtices dicth, rhe King 
' may make anew afſociarion in the ſame writ, and ſo he may 
make one aflociation after another in the ſame writ, as ap» 
peareth by the Regiſter ;.and the writ js ſuch, C 
Rex dilefF,*c. 1, de M. R. de M, et 1. de F. ſalutem. Cun 
Mmuper conftitwiſſemus W. de O. et vos prefat, 1. de M. et R, 
7uſtic, noſtr. ad jurd?. 24 milit, caytend, quam R. arratn. 6 
ram prefat. W. et wobisprefat. I. de M. et R. per brece niſtr, 
werſus P. ad convinced, jirator. afſ. no. diff. qze inter ipſum 
P. et prefat. R. ſum. fuit, et capta per breve noſtrum apud H. 
coram pref. Wet vobis-pref. R. de tenement. in $, in com: N, 
et poſtmode per breve noſtrum aſſeciauerim. wobis prefat, 1. de 
M. et R. vos pref. I, de F. ad omnes afſiſ. jurat. ec, in dil 
com. arvain. #14 cum pref. W. et vobis cum prefat. 1. de Mt 
R. vel duobus wveſtrum capiend, et jurat. ill. coram prefat. W. 
"ef wobis prefat. R, et I, de F. virtue aſſociation, pred. uſq; ad | 
caption. ejuſdem extiterit per platitata, ac idem W. jam diem | 
elauſit extrem. loco ipſius W. conſtituimus dileft. et fi1el. noſtr, 
B, 2d jurat. illam wi vobiſcum capiend. Vobis mandamus, q- | 
pref. B, loco ipſius W. ad bor admittat, et ad jwrat. iam ce 
1 


114 cum ipſo procedatis ſecundum legem et conſuetudinem 
mnepar Minlinss eain efat, B, quod una vobiſcun ad 
bye intend. peut predifiiu « 6 _ FA And 
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D . And thereupon another Patent ſhall be made to the (aig For by 2 H- 


B. of aſſociation, as before in other Cales, 4+ 2. he is 
And an aſſociation may be made unto the Sherift upon = , 
2 writ of Rediſſeiſm diretted to him as well as it may be up- eB Od 
ofi an afliſe of Novel dif]. as appeareth by the Regiſter ; ner in this 
which writ was awarded by »'. de Harlefton. Writ, 
And alchough the afſiſe be diſcontinued for not coming , . ,. 
of the Juſtices, &c. yet when the Reattachment is ſued, the ,,, SY 
writs of aſſociation, and of Si 20% omnes ſtand in force ; and L.5.E.4.112 
a Reattachmenr ſhall or may be ſued to revive thoſe afliſes, Br- Atliſe 
alchough there be ſeveral adjournments of rhe afliſes, yer P_—_ 
the afluciations and writs of $1 284 omaes ſhall ſcrye for all _ Nas 


the Aſſiſes, 
Writ of Rediſſeiſin. 


tC pee Writ of Rediſſeiſm lyerh, where a man doth recoyer 


by Afliſe of Novel Difleifin Land, Rent, or Common, 
and the Like, and is pur in poſſeſſion thereof by Verdi, and 
afkerwards he is difleiſed of the ſame Land, Rent, or Com. 
mon by hima by whom he was difleiſed before, Then he 
ſhall have this writ upon the Statute of Mertoz cap. 3. and 
the form of che writ is ſuch. 

Rex Vic. &rc, Monſtravcy, nobis A. 6t B. uxor cus, quod 
cus R. quondam vir ipſius B. et ipſa B. is Curia noſtr2.coram 
Fitic, noſtr. ultimo itinerantibus apui N, in Comitati tuo, 
Vel fic, coram diledt. et fedelib. noſtr. H. et K. Ztic. noſty, 
ad af, in Comitatu pred. capiend, aſſign. Vel fic, ſs 7uſtic. 
mort, fuer, coram H, et ſocis ſuis nuper Fuftic. noſtr. ad aſſiſ. 
in Comitatu pred, capiend. aſſign. apud N, recuperaſſent ſeiſite 
ſuam 21s S, de viginti act, terry et decem ſolidat, reddit. 
cum pertin. in K. pro recognit. afſiſe nove diſſ. inter eos, Eft. 
Vel fic, inter pref. A. B. et S. capt, prefat.S. igſos A. et Be 
de pred. terra et reditu. Vel ſicy de una acra terre de terra 
fred, iterum injuſte diſſeiſvit 2 Et ideo tibi precipimus, quod 
aſſmpt, t:cum cuſtodib. placitorim cone noſire, et 12 tam mi= 
litib. qui aliis liberis et legalib, hominitb. de Comitats tuo de 
illis qui in prima jurata fuer, quam aliis, in propria perſona tua 
aced. ad pred. teriam ct tenementums wide reddit. inde pro- 
unit, et per eorum [acramentian diligent. inde fac. inquiſit, Et 
þ irſos A. et B. per prefat. S. de pred. terra et reddith iterwn 
1jufte diſſeiſitos invenerts, tune ipſum S. capias, et tu priſonz 
wſtraſalvo cuſtodiri fac, its quod a priſons illa nullo modo deli= 

Ll 4 beretur 


v U 4 *4 
Wy;t of Redr] etfin, 
beretur exe thandato noſtro (peciali 3 et ipſus A. & B. d: pred. 

" Ferva, et readith reſeiſir. &- damua ſua in duplum, que occafione 
tllins rediſſei[. ſuſtinuer. per ſacramentins pred, 12, tazari, & 
de terris & catall. pred. $. in balliva tua ſine dilationc fier. 
iſt dim A. & B, haberc fac. juxta formam Statuti de hujſmodi 
rodifſerſe proviſe Et ſcire FA pref. S. & D. qui terram illam 

Munc tenet, quod inquiſit. iti faciend, intcrſit, (6 ſibi viderit ex- 
pedirc, Teſte, Ec. 

And by that writ appeareth, Thar a man ſhall haye ah 
Rediſſeiſen againſt the Tenant, if he recover by uſſiſe of No. | 
vel Diſſeiſin betore Juſtices in Eyre,” or before Juſtices of 
Afiſe ; and ſo if he recover in 'afſile of Novel Dtfſ. in the 
IKings Bench or Common Pleas, if he be redilleiſed, he thal 
have that writs | 

if Husband and Wife be difſeiſed, and recover by aſliſe, x 
and the Husband dieth, and the wife taketh ancther husband, 
and they be diſſeiſed again, ' by the Regiſter they ſhall have 

a Writ of RediſJeiſiv, alrhough rhe husband were nor Cifſei= 
ſd betore ; and the writ willerh that the Sheriff enquire 
whether they were difſeiſed"before, and {0 the husband was 
not ; bur that is not materia), becauſe it is the Right of the 
wife, and ſhe was difleifed betore. Bur if the wife looſe in 
the Aſſiſe of Novel Diſſeiſia, and afterwards rake hushand, 
and they rediflciſe the Plaintiff, he ſhall not have a writ of 
Rediſſciſin,” quod ve. H. 9. H. 4- 

 Andalfo a Rediſſeiſin lyerh againſt him who committedp 
che Rediſſeiſin, and againſt another who wag not Difſeiſor, 
if he be Tenant of the Land, | 

And alſo if a man recover Land by Aſiſe of Novel Diſl.6 

and after is rediffeifed of parcel of the ſame, he ſhall have a 

Writ of Rediſſeifin. 

| And in a Rediſſeiſmn againſt husband and wife, the VVrity 
ſhall be thus in the end, Et idem A. damna ſux4in duplum 
que occaſione illius rediſſ. ſuſtinuit de tcrris ipſorum B, & $. 

S catallis ipfius B. in ball, tua, becaule the wife hath not 

any Chatcel. - | wa 

' And if the Sheriff will nor execute the writ of Rediſſeiſim, 
he ſhall have an Alias and a Pluries direRed ro' him ; and 
if he then do it not; he ſhal have an Attachment againſt him 
to the Coroners, &c'.and upon the ſatac, diſtreſs :7finite. ' 
' And ir appeareth inthe Regiſter, That a man ſhall have, 
& Writ of Aſſociation in & K diſſeiſms and the writ is fuch. 


Res 


, 


Writ of Rediſſetſon. 
Rex Vic. ec, Sciatis qd. cum nuper ad proſecut, N. nobis 


um reeuperaſ. ſeiſinam ſuam verſus S, &c. recitando totes 
breve(uſq; 1bi) þ ſ6b3 viderit expedire, aſſociavimus tibi dilctt. 
et fidel, noſtrum R, ad premiſ, tecum faciend. et explcnd. ita 
tamen, quod ſs ad cert. diem quem ad hsc provideritis, ipſum K. 
adrſ. contigerity tune ipſum ad hoc in ſocium admitt, alioquin tu 
non expeftata preſentia ipſius Rad premiſ. fatiend, et explend. 
proced. Et ideo tibi precip. quod ipſum R. ad hoc inſocium ad- 
mitt. in forma pred. Mandavimss enim cideyy R, quod ad pre 
mi, tecum f aciend, et explend. intend. ſicut prediftun eſt. 

And by the Regiſter, the VVrit dire&ed to the Sheriff 
ſhall be cloſe, as alſo the orher VVrit dire&ed unto him 
who is affociated to him, and yer the ſame is in its natyre a 
Patent. 


ſuggerent. ipſum in Curia noſtra coram, &c. apud K. per breve 
mf 


L And if a man recover by Aſſiſe of Novel Difſi iſbn Come 


mon of paſture, or other profit apprender in the ſoil of ano= 
ther, or any Office, or Corody ; it he be rediſſeiſed, he ſhal 
have a Rediſleibn : ani! rhe writ thall be ſuch. 

Rex Vic, &c. Monftravit nobis A. quod cum iſe in Curig 
noſtra coram dilef. et fidel. noſty,W. et ſocits ſuis Fuſtic, noftr, 
ad aſſiſ. exc. aſſign, apud N. per breve noſtrumrecuper aſiet ſei- 
ſmnam ſuam werſusI. de comumia paſtur. 34S. que pertinet ad 
liberum tenementum ſuum in eadem villas per recogy, aſſiſ, nove 
dif. ibi inde inter eos capt, pred, 1. pref. 4. de pred. comunia 
iterum injuſte diſieiftuit. Et ideo, &'c. acced, ad paſturam illam 
et per eorum ſacramentum, &c., de rationabil, cſtover, fic recu= 
perafiet ſeiſsa,ſuam verſus 1, de rationabil. eſtover. ſus captend, 
in tr4bus millib. acr, boſci cum pertin, in W, que pertinent ad 
liberum tenementum ſuum in cadem per recogn, aſſiſ. &c. 

And if a man recover by Aſſiſe of Novel Diſſe;þnany Land 
or Tenement before the Bailiffs of any Liberty, where they 
demand Conuſance of Pleas before Juſtices of Aſſiſe, and the 
Juſtices grant the ſame, becauſe the Lands are within thar 
Liberty, and afterwards he be redifſciſed of the ſame Land, 
then he ſhall have a Writ of Rediſſcifin ; and the writ ſhall 
be ſuch, 

Rex Vic. Berks, ſilutem. Monſlravit A, quod cum ipſe nuper 
arrainaſ, quandam aſi, 30. diſt. coram dilet, et fidelib, noſtris 
I. et ſoci;s, &c. aſſign. ver breve noſtvum verſus P, de duobus 
pedibus terre in longinudine, tt uno pede terre in latitudine c:yn 
pertzn, ia W. qe quidem aſſiſa per eoſdem Juſtic, in Cur, Ab- 
bat. de Redine. juxta libertates eidem Abbati per cartas proge- 
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writ of Red:ſſetfen. 
»rorum noſtrorum quondam regum Anglia et confirmat. noftram 
conceſſ. —_ ball, ths ihe, returnata f uit rae. ac 
idew 1.ſcifnam ſuan de terra pred.verſus prefat. E. in eadem 
car, recuperaſfet per recogn. afſ. no, diſſ. thi inter eos capt. pref. 
E. ipſum 4. de pred. &c. iterum, &c. ut in primo brevyi. 

Andalfo a man ſhall haye a Rediffcifin upon a recovery 
in Aſſiſe of Nuſance, deſtagno injufte levat. ec. or decurſu 
«que diverſo, or de ia arttata wel obſtruftz 3 and the form 
ot rhe writ 1s {uch, 

Rex Vic. Orc. _—_ nobis A. ec. (uſq; ibi) aſizn. B 
errainnuer, quandam affi am verſus B, per brcve noſtrum de qut« 
dan ſtagnoinguſte levato in N, ad nocumentuml!b.ri tenemeati. 

ſui in K. et per recognit. enſdim afſife inde anter e0s apud E, 
capt . coram ciſdem Fuſtic. diſrationavit ſtagnum illud per pref. 
B. levatiem-f2 proſternend. pred. B, [lagnum ud iterum the 
Piſte, et ſine judirio levavit : A quia hoc injuſtum ſt et mani- 
feſtum contra patem noſtram : Tibt precipimus, quod afiumbtis 
ferum, ec. (uſque ibi) acccdgs ad ſtarn:m. illud et tenemens 
tum, et por'eorum ſacramentum diligenter inde fac. inquifttion. 
Er þ yer inquifitionem illam inuneris quod predift. ſtagnum 
Mud iterum iyuſte l:vaverit, twit ipſum B. cadias, &6. (uſq; 
ibi) ſþcciali, et tagnum illud fire dilatione proſteraiy et eidem 
A. damna ſim ad duptum, que occaſrone illius rediſſerfen. ſuſtio 
wuit, &-c. (uſque ibi) jjn: d:latione fiert habrre fac. puxta form, 
&c. ut ſupra. | 

And the like VVrits are in the Regiſter of Redifſcifin, 
for the miſ-turning of a Mill, or of a Way, or of an Ofice, 
and the like, | 

And if the Sheriff do deliver any ſuch without the ſpecial C 
Command of the King, who are convi& of ſuch Rediflei- 
fins, he ſhall be grievouſly amerced, and-notwithſtanding 
thoſe who are fo delivered, ſhall bealſo grieyoufly punithed 
&c. by the Statute of Mirlebridge, cap. $. 

And by the Srature of wecſtm, 2. cap. 26. he who recoye= 
eth in a Rediſſeiſm, ſhall recover double damages ; and the 
Defendants ſhall nor be bailed by a common writ: and b 
the ſame Statute is given a V Vrit of Poſt diſſ:iſing in whic 
writ he ſhall alio recover double damages againſt the Dee 
fendant, 

And if a mindo recover by Rediſſeiſin, and afterwards is D 
difleifed spain by hirn by whom the firſt Redifſeifin was be» 
fore, he ſhal have a new Rediſſciſmn ; and ſo one Redifſeiſin af 
xc another every time he is rediflei hh 


Wrat of Redifſetfon. - 
E And aRediſſcifin ſhall be nuainzainable againſt any of the 
Diſſeiſors. 

F Andif a man recover Land by Afiſe of Novel Diſſeiſa 
" unto which a Common is appendant, &c. andfafter he is 
difleifed of the Common again, he ſhall have a Rediſſeiftr, 
Vc. 

And if a man ſue a VVrit of Droit Cloſe, and make Pro- 
reſtationin the nature of afſiſe of Novel Diſſeiſin, and reco= 
yer in that writ, and afcer he is reaifſeiſed, he thall nor have 
a Rediſſeiſin ; for that writ doth nox lic upon an Aſſ/e at the 
Common Law, M. 14. E. 3» 
jy _Andit all rhe Jurors in the aſsiſe be dead but one, and 
afrerwards he who recovered is redifſeiſed, &c. it is a que= 
ſtion wherher he ſhall have a Rediſſeiſn, becauſe thar the 
Statute is, Per primos Juratores © alios, &c, which he deba= 
red in H. $8. H. 5. Bur it ſeemeth rhat the Starute makes 
the Law, and becauſe ir is a penal Statute, it ſhall be raken 
Ntri&ly ; and therefore if all the Jurors be dead bur one, 
that he ſhall not have a Rediſſeiſsn, becauſe he cannot be 
tryed by the former Jurors : for one Juror is not a ſufficienc 
witneſs himſeF, to ſay that it is a Redifſeifin of the ſame 
Tenements ; and therefore it ſeemerh there ought to be 
two Jurors to reſtifie the ſame, 

1 And Tenant by Statute Merchant or Srapleſhall have an 
afſiſe of Novel Diſſeiſin, if he be ouſted ; and alſo a Redifle» 
fin if he be redifleiſed. + 

And ſo Tenant by Elegit ſhall have an aſsiſe of Novel Dif. 

and a Rediſſciſia if he be ouſted, by the Stature of weſtm. 2. 


cap. 18, 
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writ of Poſt Di fſetſin. 
Iprit of Poſt Diſſeiſin- 


®T"He Writ of Poſt Diſſciſn is given by the Statute of 
weſt. 2. cap. 26. and lieth where a man recovereth 
Lands or Tencments by a Precipe quod reddat , by default 
or peddition , and afterwards he is ouſted again by him a» 
gainſt whom he recoyered , ec. Then he ſhall have that 
writ of Poſt Diſſciſin » and ſhall recoyer double damages, 
and the party ſhall be puniſhed as he ſhall be it he were at» 
rainted of Kediſſeiſn : But if he recover by afſiſe of Mort 
dawrceſtor or Zuris wtrum , or in thoſe ations which paſſe 
by Juries and Verdi&s, then he ſhill have his writ founded 
upon the Statute of Merton, cap. 3. of Poſt Diſſciſin. And 
t[14t writ ſhall be dire&ed to the Sheriff as the writ of Re. 
arſſciſin ſhall be ; and if the Sheriff will nor execute rhe 
Writ as he ought todo, and as he is commanded, Then 
he may fue forth an Alias and a Pluries vel cauſam nobis 
a mficess &c. and it that do not any thing, nor he return a 
Cauſe, Then the party may ſue an Attachnan! againſt 
the »heriff dire&ed to the Coroners, &r. and upon that 
2 Diltreſſc ; and the form of the Writ of Poſt Dyſſeiſin is 
ch. 

Rer Vic. ec. Monſiravit nobis A, quol cum ipſe tn cu- 
rianoſtra coram diletis i fidelibus noſtits Wa et ſucits ſuis 
7mſiir. noffris de banco apud E. per breve aoſtrum recuperaſ= 
fet , feiſiram ſurm verſus 1, de uno meſuag. cum pertin. in $, 
per conſt-lryationen epeſdem cur. tdem 1. prefat. A, de þige 
iis terra poſtmodo injuſte difteiſf. Et idco tibi procipimus 
q'00d afs1;aptis » &>c. (ur in breve de redifl, &c.) legatibus 
beninib»s dc Com. treo accedas , &c, (uſque 1bi) de predifi. 
terra (#{imode injuſie diſscifit . inveneris , tune ipſum 1, ec. 
(uſque ibi) que 9:caſrone 1Mlins poſt diſsaf. fuſtinutt , exc, 
zxta formam ftatuti Weſtm, de hujuſnodz poſt d:fscifiaa pro- 
vi , ct feire fac. praſat. 1. quod inquiſitto , Ec. 


_— 


And in a Poſt Diſscifin the Writ ſhall not ſay, Tam de illis 
qui mm prima jurata , bur in caſe where he recovercth by re» 
cognifance of rhe Aſziſe, or Jury, 

And ifa man recover Lands or Tenements in value 2» 
Fainſt che yonchee in a Precipe quod reddat by default , and 
aftcrwards tlat he is pur in Execution by the Sheriffe , = 

HEE. yYouc 


Writ of Poſt Diſſeiſin. 
youchee doth diffeiſe him of the fame Lands which he {© re- 
covered in value, He ſhall have a Poſt Diſs-iſn of thar 
Land fo recovered in valuc againſt the youchee ; and the 
Writ is ſuch. ; 

Rex Vic. ec. Mouſtravit nobis C. quod cum B. Prior de 
D. nuper in curia noſti a coram dilct?, et fidel. noſtris R. F. 
ct ſocizs ſuis Fuſticiar. noftris de banco apud Weſtmoanaſter- 
um per breve petivſsct verſus prefat. C. ſeptens acr. prats 
cum pertin in I, idemque C, R. de S. inde placito preditt. v0- 
caſſet ad warrant. ac per defaltam , quam idem R. poſtea fc» 
cit in eadem Cur. conſiderat, ſuiſſet » quod predit?. Prior 
recuperaret ſeiſmam ſuam verſus prefat. C, de predidt. plas 
Cito, quod idem C. baberet de praio prediGe. R, de S, ad vin 
lenciam predifi, ſerterm are, 2-274 5 Tiijus quiaem conſide- 
rations pretextu ſeptem acr. prati cum pertin. de prato predid. 
R, de S, in G. pref. C. per tunc Vic. noſtrum Glouc. virtute 
eujuſdam brevis noſtri de judic, fibi in hac parte divefti afſs 
fuer. predift, R. de S. prefat. C, de predifio prato fibi (ut 
premittitur ) aſſigeat. poſtmodum injuſte diſſeiſuit, Et ideo ti« 
hi precipimus y quod aſſumptis tecum » &c. 13. tam militibus 
quam aliis liberts er legalibus bominibus de Com, tuo , mn pro- 
pria , cc, accedas ad predift. pratum ecem C, aſſign. & 
per eorum ſacram. diligenter inde fac. imquiſit. Et ſr ipſum 
C, per predifÞ. R. de predift. prato prefat. C. aſſign, poſt= 
modum injuſte diſſeiſ. inteneris, tunc ipſum R. capias ; et is 
priſona noſt:a ſalyo cuſtodir, fac, ita quod a priſona illa nullo 
modo delibcretur fine mandato noſtro ſpecialt , &+ ipſuw C. de 
predifs. prato fbbi aſſign. reſeiſori , et damna ſua in duplum » 
que occafione illius poſt diſ. ſuſtinuit per ſacrament. predift. 
12, taxari, & de terris et catallis predifiis R, in balliva tua 
ize dilatione fieri, et idem C, habere fac. juxta formam ſtatuts 
de hujuſmodi Poſt diſſeifin. proviſ. Et ſcireſac. prefat. R.&rc. 
Teſte, &* >. 

D 1" if the Defendane make the default at the Sc:re fa- 
czas returned , then the Sheriff ſhall rzke the Inqueſt by 
default, and the procefle againſt che' Jury ſhall be by 
precept from the Shcriff ro his Bailiff , &c. ro ſummon 
rweive, &c, 

E And if a man recover in a Scivefacias npon a fine, or 
upon a, Recovery had before by default cf the Tenanr, 
he ſhall have a Poſt Diſ{eiſin againft the Tenant , if he be 
afterwards ouſted of the ſame Lind , quod ve. M. 15. 


H. 7, 
And 


462 writ of P oft Deſſerfn. ; 

Andif a man be conyi& before the Sheriff upon a Rs. F 
diſſeiſin , and Poſt Diſſeiſsn » then he ſhall nor be delivered 
out of priſon without the Kings ſpecial Command , and 
then he ought to ſuc a Certiorar7 to remove the Record in- 
to the Kings Bench , and there to agree with the King for 
his Fine, And thercupon he ſhall have a Writ to rhe She- 
riff ro deliver him our of priſen ; and che form of the Wrir 
to remove the Record is ſuch. 

Rex Vic. &fc. Ex parte Henrici de D, capt? et detent; 
in priſona aoſtra. Staff, pro rediſſeifma per ipſum Ifa- 
bell. que fuit uxor Ric, de C. de medietate unins meſuag, 
cum pertia. in C. fatt, ut dicit. unde coram te et cuſtod. 
placitor. c0:08, noſire in Com. tue per inquiſttionens inde apud 
C. per breve noſtrum fatt, convift. fait : Nobis eft ſupplicat, 
ut cum ipſe eidem Iſabel. de damn. ſibi in hac parte adjudi- 
cat. jam ſit ſatisfatt. &+ parat, ſit n091ſcum finem pro eo quod 
ad nos pertinet in has paite , juxta formam ſtatuti de commu- 
pi conſilio regni_noſtri inde proviſ.facere : Velimus ipſyus de= 
liberationi provider. nos ut eidem H, quod juſtum fucrit inde 
facerc valeamus » volent, ſuper record, e& proceſ. inquiſitionis 
predift, certiorari $ Tibi precipimus, quod ſs judic, inde red- 
dit. fit tunc record. & proceſſ. rquifit. preditt. cum omnibus 
ea tangent, nobis ſub fogillo tuo diſtintte et apert. mittas , ita 
quod, &c. ubicunque » &rc. ut ulter. ſuper boc fieri fac. quod 
de jure, ec, factend. exc. Teſte, ec. 

And that Writ of Poſt Diſſei{; eught ro be brought by A 
thoſe who firſt recovered , or by ſome of them , and of the 
ſame Land which was recovered , or of part thereof , or 
againſt rhoſe, or ſome ef thera againſt whem the recovery 
Wass 

But if a man recover by a Precipe quod reddat , and after 
he is difſeiſed by him againſt whom he recovered , and the 
difſeiſor doth make Feoffment , and raketh back an eſtare 
to him and another, He who firſt recovered ſhali have a 
Poſt Diſſeiſen againſt him and his Joynt=renant, as it ſeem- 
eth, and he ſhall be puniſhed by the Starate if ir be found 
againſt him, 

Bur if he who loſerh the Land by default or Reddirtion 
in a Precipe quod reddat, do after difleiſe him who recoyer- 
ed , and maketh a Feofment in Fee unto another, or for 
life , it ſeemerh he who recovered ſhall have a Poſt Drſſei- 
f againſt him who difſeiſed him again,although he be nor 
Tenant of the Land ; For ina writ of Poſt Diſſeiſin , The 

Deman- 


writ of Entrie 1n the wature of Aſsiſe, &'c. 463 
Demandanr ſhall not have Judgement to recover the Land, 
&c, Bur the Sheriffe ſhall pur and reſtore the plain- 
tiff ro his poſſeſſion, if he tand the difleifin , ec. and 
ſhall rake rhe defendant , and keep him in priſon uncil, 
&:C. 

B Anditſeemeth, That Non-tenure is no p'ea , ina writ 
of Poſt Diſſciſ for che Defendant , bur he ought tor ro an- 
ſwer the Diflcifin , &c. when he comes in upon the Scire 
facias , &c, Audit he make default upon the Scire facies, 
rexturned , the Sheriff ſhall rake che Inqueſt : Tamer 
Luere. 


Writ of Entrie in the nature of Aſſiſe , hich is 
called , Entrie in de Quibns. 


'A Writ of De quibus which is brought in the place of an 
C® Aſciſe is, where a man is difleiſed of any Lands, Tene= = 
ments, or Rents, whereot he hath an eſtate in Fee , then he Os Vs 
may ſue that Writ,and the Writ is ſuch. broughr 
Rex Vic. &c, Precipe A. quod juſte redd, B. unum meſy= againſt a 
ag, 6m pertin, in D. quod clamat eſſe jus & bereditatcy ſys Yarlon, he 
am-, de quo idem A, 1njuſte et ſine judicio diſſeiſcvit predift rw rs 


B. poſt primam transfret, domini Hl. Regis is Valconiam,erc ——_ _ of 
ut dic, et miſt y fc. nd Cons 


And ifa man bring a Writ of Difſeifin made to his An« *Y- 
| ceſtor, then the writ is of anocher form, thus : 

D, Precipe A. qued juſte , &c. iedd. B, unum meſſuag. cum 
pertin, in D. quod clamat eſſe jus ct hereditatim ſuam , et de 
40 idem A, injuſte et ſine judicio diſſ. C. patrem predit?. 
5 vel alium anteceſſorem predift, B. cujus beres ipſe eſt 
poſt primam transfret. domini regis,@c. ut dic. vel ſicyper quod 
clamat,8&c.et in quod,e&c.nift per C. quod illud ez dimiſit,quod 

injuſte E. patrem vel predift. B, & c. poſt primam, &c. 

And in the Per and Cut thus, 

Luod clamat, &r6, et wa quod, &c, niſt per C. cut D. 't- 
lud dimiſit , qui iadeinjuſte & fine judicio , &c predifk. 
E. patrem predict, B, cujus heres ipſe eſt z vil predift. B, 
&c. poſt prim, &xc. 

And inthe Poſt thus , 

Hud clamat, ec, in quod, exc. nife poſt diſseiſm. quam 
D. injuſte, &c. fect E. patri vel al, antcceſ. preditl, cu;us 
heres ipſe e(t, vel prefat. B, poſt prima transfretatiounyg&c. 
ut dicit, 6 unde qutiitutry © Co Bl nifty & co _ 


©) 


464 YMWrit of Entrie in the uature of Aſsiſe, &c; 

And it appeareth by theſe Writs,thar zlthough he bri 
Writ of a ifſeiin made to himſelf,” or of a Difeibn 9w. 
to h1is Anceſtors, that in both caſcs the Writ thali be, Suod 
clamat efſe jus & hereditate®; ſwam, 

And if Tenant for ife, or Tenant in tail be diſſciſedgtheyE 
may ſuc a Wrir. for Difleifin de Pwibys 5 &c. bur in that 
Writ i {nall not be ſaid » Dued clamat eſe ju5 .& beredila', 
am, and in his Count he hall fer forth the elpecial + 
Kate, e+c. 

And an Abbot , or a Prior , or Mr. of an Hoſpital, or a| 
Biſhop ſhall hrye a Wrir de quibus upon a Difſeiſin of theiy 
Predeceſſors of Lands, Texements , or Rent, and the Writ 
ſhall be ſuch, 

Precipe A. quod juſte, &c. redd, Priors de N. unum mc 

' ſuagium quod claim, tfſe jus Ecclef. ipſius Prioris S, Mariz de 
N, et in quod idem A. non hab:t ingreſ niſi peſt. diſſ, quan 
L. inde inuſte &+ ſine judiciofecit R. quondam Prior; de N, 
predecefſ, predift, Priocis poſt primam, & Cc. it dice & wdg, 
queritsr, Fc. 

And if it be a rent then thus : 

Rex Vic. precipeI, M. quod juſte, &c. redd. Priori de C. 
tres ſolid, reddit. cum pertin. in D, quod clam. eſſe jus Eccle- 
fie ipſius Prioris S, Nic, de C, Et de quibus W, D. imuſte & 

ſine judic, diſſeiſevit W, quondam Priorem de C. predift, 
ec | 


b 


And the Aunt and the Neece ſhall joyn in the Writ,upod @ 
z Difleifin made to the farher of the onezthe grandfather of 
the other. : 
And a Writ of Entrie ſur diſſeiſm made unto his Ance»14 
ſors of a ſtream lierh, and che Weir ſhall be, Precip: quod 
reddat unum gureitem, and in his Count he ſhall alledge the 
Eſplees in raking of Fiſhes. 
» And ſo he ſhall have a Wrir of Entric in de quibus upon 1 
the diflziſin of a paſſage , quod ve. H. 8. E, 3. 
12F.y4.9,23, Andif the Diſſciſor enfcoffe the King , who enfeofferth K 
E. ;, Firz, another in Fee, the Diffeifee ſhallhave a Writ of Duibus 
Entre 114 upon that Difſeiſin againſt the Kings Feotfee in the Poſt , 


CC | 
' 3 Ma, Dyer. AndifTenant in tail bring a Wr:t of Duibus upona A 
bs Difleifin made to himlelf,, he may count that he was ſciſed 
in his Demeſne as of free-hold , withour ſhewing any par- 
ticular eſtite , or how the eſtate began, or he may cyunt 
- upon the ſpecial matter and ſhew the gift in rail , quod ve 
P. 33. H.6. An 


" baritof Emtrit in the natare of 4ſsiſe,&ci 465 
B Anda man may have a writ of Entrie of Quidss , upon a 
. Difleifin of a common , .9uod reddat paſtur. ad decem by= 
ves, Oc, quod wid. P.4z. E, 4. 
.C Anda man ſhall nor haye a writ of Extrie inthe Poſt , 14H, 4. 207 
where he may hays it within thevdegrees, in the Per , A Auckforda4, 
_ theper cute, v9 * 
D . Ita ,man diflciſe rhe father of a marſh ; and maketh the Yer no Pres 
ſame meadow , andthe father dieth,, the ſon and heir ſhall cipe will lie 
haye a writ of de quib#s upon a Difleiin made to his fa- of a marſh . 
ther of ther meadow , and by the writ he ſhall dematd the *eaule pro. 
Jands, by the name.of a meadow , and not by the name off, porn” 
= marſh. 4 | dred 13 E234 
And ſoif itbe land covered with water , and he is diſ- Br, demang, 
ſeiſed thereof , and the difleifor make it meadow, the difſei=23- 39H, 6, 
ſee ſhall haye a writ of Puibus , and by his writ demand ** *** 
the meadow , and ſuppoſe that he was diffeiled of meadow 
by the writ, #6 _ | | | 
And ſo it a man be diſſciſed of land, and he build a houſe 39 H. 6,8; 
upon the ſarne , he ſhall ſuppoſe the diflcilin to be of a Þ< ſhall haye 
houſe , ec. Quere of this. LS CO 
And the Writ of ©uibss upon Difſeifin of an Office b5 a houſe, = 


E Rex Vic. &G, Pracipe H, Abb. de Burg. $, Petri , quod 
je, ec. reddat B. officium Serj eantie in Abbatia de Burgo 
$.Perri , & redditum 24. panum , quadragint. lagenar. cer= 
wie , & ſex ferculorum cum pertin, in Vill, de Burgo 
$. Petri , que clamat (ſe jus & bevedibatem ſuam , ct de qui= 

- bus idem Abbas injuſte & ſme judicio difeiſ Sc. 


LF And he who-cometh in unto any land by Record , or 
i dy Elf » or by Succeſſion , or by Difſeifin , the 
Wrizfhall be brought againſt ſuch perign alwayes in the 


Poft 
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466 - - Wilt of "Dam fuit infra atatem; 


Writ of Dum fall infra etatens, 


'\ Writ of Dwn ſuit infra etatem licth,, where an Infant © 
»*maketh a Feofment in Fee of his lands, or for life , or a 
gift in rail , when' he cometh of full age, 'he may haye 
that writ to recoyer thoſe lands 'or renements , which were 
ſo aliencd by him, &+c. And within age he may emerin= 
to the land, and take it back again , and by his-Entrie , he 
ſhall be remitred tohis Anceſtors right; bur yer he ſhall nor 

- In 46E. 3, .Thaintain that writ , untill he be of full age of 21. years, 
4. A Dum” fot the words of the Writ do {o ſuppoſe, Dam fuit infra e- 

t infra &- tztem , by which it appeareth that he is not within age at 
other we? the time of the writ, ec. andalſo the Writ is ſuch ; 9 
2 cent, aud plene eftars eſt , wt ditit, by which it appeareth that he 
yet by ſome ought to b- of full age , when that he bringerh that Writ, 
the gift is and the Writ is ſuch. 
drew! of Rex Vir. Oc, Precipe A, quod, &c, redd. B. qui pl-H 
the decd is: 2 etatieſts ut dicit » duo meſuagias & 6, que idem B. ei dh 
not void. mitt dum infra etatemfuit, ut dicit, &6; Et mſg facer, op. 

. And ſq inthe Per, In que idem A. non habet ingieſſe, n{#-per. 
C. cui predift, B./ illa dimiſit, And inthe Poſt thus, 1s 
quod; &c. nf peſt dimiſ. quampred:if, B, dum infra ett» 
em ſuit inde fecer. W. ut dic. it unde queritur'y et iſt 
ec. Bur that clauſe , ut plene etati. eſt , ſhall not be 
Put in the Wrirs of Per,'Cu, or Poſt , bur onely in the firſt 
Wris , by: Grant 'made by the Demandant to the Te» 
Tag ne C7 3.220; 
And if a man bring this Writ upon the Alicnation of his | 
Anceſtors, then this clauſe ,- q14 plene erat eft , ſhall not 
be in the Writ, and yet the Infant ſhall have Dm ſuit ins 
ſra etatem of a feifin , and Alienation of his Anceſtor dus 
ring his non-age, and the writ ſhall be ſuch, 

Precipe A. quod, &c, redd. B, xm meſuag. cum pertin, 
quod clam. eſſe jus, &-c. et in qued idem A. non habet 1agreſſ. 
aiſe per C. patrem , vel alium anteceſ. predift, B. cupus be- 
res ipſe eſt, quod illud et dimifit dum 1nf-4 gto'em fuit + Vel 
fic, Duo clam, ec. et in quod, &c, niſi per C. cui D. avid 
predift. B. cujus, &c. dum eadem D. &c, And in the Poſt, 
D041 clam. ec. et in quod, &c. poſt Wimiſſ. que D. amitay 
vel conſanguinen predift, B, cus beres tpſe eft, dum eadem 
D, &c. inde fecit H. ut dic, et u3de queiitury &c, F 

Ar 


-39H, 6. 43. 


Writ of Dum fuit infra #tatem, 467 
K Andifrwo Infants be joynt-renants , and they alien the 34H. 6: 313 
land during their non-age , ar their ful age they ought nor P4vers 66. 
to ſue forth ſeyeral writs of Dumfuit i3ſra etatcm , becauſe paar rhe 45s 
their non=age is the cauſe of the aRion which is leye= ves, 
ral, for the non-age of the one, is net the non-age of 
the other , nor the alienation of the one, the alienation of- \ 
the other. 
And if the husband and wife alien the wiyes lands , du- 
ring the non-age of the husband and wife z the wife at het 
full age after the death of the husband, ſhall haye Dumfuic 
infra etatem for ſuch alienation , Ad. 14. E. 3. 
L Bur if rhe husband were of full age , nl the wife with= 
inage, and they both alien the wives lands , and then the 
husband dieth , itis a queſtion whether rhe wife ſhall haye 
a Dum fuit infra etatem , and I conceive that ſhe ſhall haye 
a Dun fuit infra etatem, or 2 Cui invita as ſhepleaſeth , 
for when they joyn in a Feofmenc of rhe land, it ſhall be ſaid 
the Feofment of the wife uncil ſhe do diſagree , for if the 
husband and wife make a giftintail, or a leaſe for life of 
the wives lands rendring rent, if the husband dierth, the 
reverſion is onely in the wife , and ſhe may accept the rent, 
and the ſame fhall bind her and her heirs; and rhen if ſhe 
will not accept the rent, bur, becauſe ſhe was within age at 
the time of the Feſt , ſhe will bring a Dum ſuit infra eta» 
tem , ir ſeemerh ſhe ſhall not be received ſo to do , for by 
thar ſuir ſhe affirmerh that ſhe made the feofment, and rhen 
it ſhall not be ſaid re feofment cf the husband cnely , but 
the feofment of the wife alone after the death of the husband, 
if the affirm that ro be her feofmenr ; and by the Bum infia 
etatem , ſhe doth affirm the ſame , and that ſhe made ths 
feofment during the coyerture ; and on the other ſide it 
may be ſaid , That ſhe doth not affirm the ſame to be a 
hivful feofment made by here. And alſo by rhe feoffmenr of 
the husband , rhe entry of the wife ſhall be taken away 
bur by the feofment of the wife during her non-age , his 
entry ſhall nor be taken away : and therefore Quere the 
law, OAT 


44 mm 2 


Pris 


by 


writ of Cut, &c, 


Writ of Cut 18 witd, 


Tf Writ of Cui in Vita lyeth, where the Husband a 
doth alien in Fee the right of Inheritance of hig 
Þ ife, or the Frechold of his Wite by Feoffment, or grane 
or life, or in tayl ; Then after the death of the Husband, 
the Wife ſhall have Ci in vita contradicere non potnit ; 
And the Writ lyeth where the Wife hath an eſtate for life, 
or in tay], and the husband alieneth that Eftate. and title 
of the wives, then the Wife after his death ſhall haye that 
Writ, 
29H.6 38, And if the wife do not bring the Writ during her life, g 
PriC. contr., then if ſhe had an Eſtare in Fee-fimple, her Heir ſhall 
ve. 16 H.7, have a Writ which is called Sur cui in Vita after her death, 
G, 9. And if the Wife have an Eſtate in Tayl, and her Husband 
| alien, and make a Feoffment of thar Eſtate , rhen if the 
wite dycth, her Heir ſhall have a Writ of Formedon in the 
Deſcender to recover that Eſtate, and not a Writ of Sur 
Ci in vita; for thoſe Writs of Cui in vita, and Sur cui in 
vita, are Writs fourded upon the Common Law, and of 
an Eſtate in Fee-fimple ; for there was not other Eſtate ar 
the common Law which could deſcend, but a\Fee-ſfimple z 
For if the Lord by the common Law giveth Lands to hold 
of him, if the Tenant dyeth without Heir, he ſhall haye a 
Writ of Eſchear. 

And ſo by the common Law, If a min give Lands to one 
and the Heirs of his Body, &c. it he dycth without Heir of 
his Body, the Lord by the common Law ſhell hive a For- 
medon in the Reverfion of that Eftate, for want cf iſſue of 

A Feme fore Im 9 whom the Gift was made ; But yet th: Donor 
made a Deed {hall have an Eſtate in Fee-fimple, as I chink, and that 
of Feoff= appearcth by the Statute, which ſaith, De tenentibus que 
ment, bur wmyultoties dantur ſub conditione ; by which words it ape 
always after ,2reth, That the Gift had a Conditicn implyed therein ; 


—_— o that it ſhall revert for want of ſuch flue, and by reaſon 
Land, aiter | h 

ſhe took Husband, who delivered the Land ro the parry ro whom the 
Decd was made ; the Feme may have a Cus in Vita; becauſe ſhe did 
Bot execute the Feoffment by delivery of che Land; 4L. 2, Firs, Cui 
in vita, 21. 

Pio. Come 29, K 235» 22 E. 4, 3. 
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Writ of Cut in Vita. 469 


7 of the Tenure reſerved, &c. bur ir doth not appear by the 
Statute that he ſhall haye an Eſtate tail of other nature 
than the Eftat: which was by the common Law, and the 
form of the Writ of C4 jn vita is ſuch; 
Rex Fc. &c. Precipe A. quod julte &c. rediat B, que 
- fuit ux0r D. unum meſs, cum pertia, in N, quo4 clamat efse jus 
& bered, ſuam. Et in quod idem -A. n0# babtt ingreſsum uſt 
per predi. D. quondam virum iſens B. qui ullnd ei dimiſit, 
cut 81 1pſa vitaſua contradicere non'potuit, ut dicit, 
And if the hold in frankmarriage, and the husband alien, 
then the Wr.r ſhall be, ©uo4 clamat jus of 5c 2+ maritag. 
ſwan, & in quod idem A.&c. 1ſt per C. ci pred. D. quozd. 
vir ipſins B,illud, ur ſupra, 
And this Writ of C#; iz vita may be in the Per, Cui and 
; Poſt, and in the Poſt the Writ ſhall be, 
Er in quod idem A. non habet ingreſoum, niſt poſt dimiſsio» , 
emy quam pred. D. quondam vir ip ſins B.cui ipſa in vita, ec, 
04 potuit,44de fecity ut dic. oy unde queritury & c et fr, &c. 
Vel fic, 9401 clam. eſs jus ſuum de do10 S. qui ipſam B. in- 
ae feoffaryt, ov in quod, &rc, - a_—_ 
E And ifthe husband and wife purchaſe joyntly, and the _ F/- a 
husband, alienerh all in fee and dierh, The Wife ſhall 15 4. -, 8, 
have a Writ in this form : l 4 g- 48 = 3, 
90d clamat eſse jus ſunm de don0 I, qui ipſam B, & pres %; 39 H. 6: 
ict. C. oo inde feof avit, &- in qu01, ©, 30, Cre, 
F And if ſhe hath an eftate to her and the heirs of her bo» 
dy, and of the body of her husband begotten, then the 
Writ is, 2u01 clamat tener. fibt & hered, de corpore ſus, & 
a cordere pred, D. quond, virt ſui exeuutibucy ex dimiſſiont I. 
Vel fic, 9:01 clamat eſs? jus ſuum ex dimiſſione quam I, inae 
fecit t3em B, & pred, D.quordam viro ſuoggr beredjpfius B, Note the 
and there the husband ſhall haye a Joynt eſtate with the wife Srarure an-” 
for the term of her life. re + 
H And if the wife claim the Lands in Dower, then the 3; give this 
Writ ſhall be, : account, as 
Duod clamat eſe dotem ſuam ex dono D. primi virt, vel ſe- well for 


oa , Recover.be- 
erdi viri ſuis Et in quo's Ec. iſt per pred. C. ſecuadum Recover. 


uiium i»fus B.v'l tertium virumquw llud tr dimiſuty Ec. Srature, 2s 
And if ſhe hold for term of life of dimiſſion, then the aker 5, 2, 
Writ ſhall be, 2. Cui 82 


Lnot clamat texere ad vitan ſun ex aimiſſio'e quam JT, 974 2}e 
inte fecit ti lem B, & pref. D. quond, viro ſro ai wyitam to 
7.4% £7 B, Wh D. 


Mm 3 And 


470 writ of -Cut tn wwoita. 
2 E.4.13+- And jifthe husband and wife Joſe by default the Wives I 
Lands,afrer the death of the Husband, ſhe ſhal have a Cu 
Note the 77 itz for to recoyer thoſe Lands fo loſt by default : Bur 
Caie of if a man recoyer by a Ceſſuvit Lands of the wife by defaulr 
W-f. 9.1.4. of the husband and the wife upon a Ceffer during the 
36. marriage had betwixt them , if the busband dieth, the 
wite ſha!l not haye a Ci in vita upon that recovery quod. - 
£4.16." Tf rhe Kghand fon purchaſ 
$ £4.16, the hu and wife, 2nd a third perſon purchaſe 
—_— Joyntly, and the husband 3lienerh all in "Fee and dicth, . 
Joſe by de- the wife as it ſcemeth ſhall haye a Cui in vita of a moiry, 
Faulr in being the third Joyntenant ; bur.it ſeemerh ſuch aliena- 
4 oe _ tion is a ſeverance of the Jointure, quod 24. Paſc, 16. E. 3. 
the reaſon 2 Citi in vita in the Abridgm. and if the husband alien the 
becauſe no Corody 1n Fec, which the wife hath, it ſhall not be any 1, 


Jand is in diſcontinyance, but the wife may demand her Corody. 
demand in 


_—— If the husband and wife exchange the land of the wife A 


ſhall have a fr ther lands, if rhe wife agree unto the exchange after 
Cui in vita the hnsbands death, ſhe ſhall not haye a Ci in wita. And B 
of no part if the wife do accept of parcel of rhe land in dower, of 
during the yhich ſhe hath a Cuz in vita, by that acceptance ſhe ſhall be 
__ E. 3. wy barred in her Cz: in vita of the reſidue, 

all have a 


Cui in vita, that is of a purehaſe during the Coverture, that he ſhall nor - 
have a Cui in vita after the death of the others'; but for &'c, he may, 


o E, 4+ 2 f 
; E. 2». Cui in vita, I9., 8E. 2s ibid. 27% 
$E, 2, Cui in vita28,' The husband gave the Land of the wife to I, who 
Save other Land to the husband and wife, and to her ſon of the husband, 
and to the heirs of him who ſurvived ; and that was pleaded by Exchange 
in Bar, in a Cuiinwvita; and holden no Bar. 20 E. 3. Cur in vita 10. 
So if the accept a Rent where ſhe and her Husband*” make a feoffinent, 


31 H. 6.24, 


19 H. 6.45- If husband and wife be Joynt-renants before the Cover- 
ture, and the husband alienerh all rhe 1:nd and dyeth, the 
' 3143» 9+ hall nor have a Cui in vita bur for a moiety. But if they 
b= joynt-purchaſors during the Coverture,and he alien all 

re land and dyeth, his wife ſhall hays a Cui 32 vita of the 

whole land, becauſe that during the Coverture as to pur- 

chaſe, they 2re bur one perſon in Law, And the Writ of 


Sr Cui in it lyerh for, the heir of the wife, where the 
hushand alieneth all the land in fee, and the Writ is ſuch: 


Prec. 


Writ of Cul tt wita, --. 471 
Prec. A. quod, &c. reddat B. unum meſſ. cum pertin.inN. 
quod clamat eſſe jus & hereditatem ſuam, & in quod, Exc. niſe 
C jr. C. quond, virum D. matris pred. B. cujus beres ipſe eſt, 
* quod illud et dimiſit, cu 1;ſa D. in vita ſua contradicere non 
. potuaty ut ducit,, Aſi, Ofc. 


And in the Per and Cyi thus: 
—_ clamat, &6. Et ia quod, &c. niſs per C, cu D. 
10rd. tr, E., matris, amit.e, ſor0r1s vel conſang. pred, B. Che 
j#5 heres, &rc. ill:d et dimiſity cut ipſa D. in vita, ec, 


And in the Poſt the Wrir ſhall be thus : 
Niſs poſt dimiſſionem quam 1, quondan vir C. matris pred, 
B. & amite pred. M. cujus beres ipſe eſt, ci pſa C. in 
L vita ſua contra1icere non potuit, inde fecit, ut dicit, &* unde 
queritur, Oc. tr nifty, & ce 


D And by that Writ appeareth, that the Aunt and the 
Neece may joyn in a Writ of $/r Cui 18 vitay upon an alice 
nation made by the husband, their common Anceſtor ; or 
upon a Recovery had againſt the Husband and wite, who 
was the common Anceſtor to them, if the ſecond husband 
alien the lands of the wife, and he and his wife die, the 
iſſue of the wife and the firſt husband ſhall have a Sur 
6 in vita againſt the Alienee ; although the ſecand haſ= 
band be living, if he were not intixled co bz Tenant by the 
curtcfic ; bur if the ſecond husband be intitled to be Te- 

E nant by the curtefic, then the iflue of the firſt husband * E 2: Cu# 


——— 


Wa A444 


ſhall not haye a Sur £4 in vita during the life of the ſecond wat op 
husband. Firz,/>.30,7 


And a Sur Ci in vita was maintainable of a rent. M. 12, 5 E. 3. 37. 

E. 3. Andin a Cu in vitagthe grant or gift alledged in the ©** #= oY 

G Writ is nor traverſable. : ” yn, 
Ifa man giveth lands to a woman to marry her, and Bur 56 E. 
they marrye, and afterwards the husband alieneth the 3. 6s. AR. 

linds and dieth, the wife ſhall haye a Cui iz 44ta of rhoſe RN 


linds given her by her hasband, 


Mm 4 writ 


Writ de fine aſſexſu, &c: 


Writ de ſine aſſerſ u C apitulz. 


Ue Writ of Sire afcerſu Capitnli lyerhy «where 8 Dean, | 
* Biſhop, Prebendary, Abbot, Prior, or Maſter of an - 
Hcſpiral, alien the lands which they have in the right of 
their Houſe, Abby, or Priory, withour the afſent of theix 
Covent, or their Chaprer, or Brethren, ec, He who is the 
Succeflor ſhall have that V'Vrit, which is ſuch : and may | 
beinthe Per, Cx', or Poſt. 


Rex Vic, &c, Pracipe A. quod, &c, reddat B, Epiſcops 
ac 'S. umm meſe, twa pectin, in Ne quod clamat oft jus Ele 
cliſ. ipfins Fpiſ. opi $. Mariz 4e S. & ia quoi jam A, wo 
bab't ingreſs ſi per H. cui R. quordam Epifcop, dt S. pite 
etceſ. pred, runc Eviſc.. illus dimiſit ſire aſserſu & voluntate 
C:pitul! ſu', ut dit, orc, | 

And tor 2 Maſtzr of an Hoſpital, the Writ ſhall be : 

Rex Vic, &'c. Pracipe A, quol juſte, &-c. reddat B. cuſto!, 
Hoſp. $. Mariz Magd, 1inc. u 'un m:ſ. quoa clamat eſſe jus 
hoſpttalts ſul Pre", & it quot taem A, 101 habtt ingr ſs. nfi 
per D. quordam cufto?. boſpitalis predift. nu; ills © uimniſt 
fre aſ.trſs e voluntate fratnim & ſororim euſacm hoſyj« 
talis, ut dicit, & iſt, &%. | ; 

And for a Przbend the form of the V Vrir is ſuch : 

Rex Vice &(. Precipe A. quoi, &c read. B, Prcberdae 
r:0 Prebtnde ae D, i Eccliſ, B, Petri Ebor.'u um meſs, &c, 
in A, qr01 clamat eſs jus Prebend, ſue. Ft it qi01 oo iff 
poſt aimiſſiorem, quoz R. ae B. nupcs Prebcncarius prebend, 
preatet. predeceſs, Prebend. previtt. fine licentia & voluatate 
Archiepiſcops Ebor. decant & capit it Eccleſ, predift. inde 
fecit VV. de R, ut dicit, & unde queritur, &c. 


And for the Prior ef St, Joh! of Feruſalem in England : 
Lycth a V Vr:t upon an Alienation of his predecef{, Thus : 
Duo redaat B, Prior Hoſpit. $, Joh. Jeroſal, in Angliz 
&c. quod Ulamat efse jus Eccliſ., ſue $. Joh. Jeruſal. it 
Anglia, & tn quod on babety &c. iſt per VV. quo!aam 
Priozem $. Jo. e*c preaec.fi, pred. aunc Priovis, qu illud © 
amifit fire aſse ſu capitulis ut aicit, & 13fi, &c, 
And the procels in theſe V Vrits are Summogs ; Grand 
C«pe, ans Petit Cape, ee | 
And 


OY 


1 


Vrit de ſine aſſevſu Capituli, 


ft And hereby i appear. that a Prebendary ſhall have 
aj 


"a VVric Dc- five aſsenſu Capituli ; by which ir ſeemerh 
that he hath a Fee-ſimple in the Prebend ; and yer one 
Prebendary may enter upon the alienation.of his Prede- 
ceffor ; as Parſon ſhal do upon the alienation of his Prede- 


ceflor, 

' Andalſo a Prebendary ſhall have a juris utrum upon an 
alienation of his Predecefſor, by which ir ſeemeth he hath 
not a greater Eſtare than as Parfon : Bur yer ir ſeems reaſo» 
nable that he have this V Vrit, De ſine oſ5enſu Capituli ; be» 
cauſe that he, the Biſhop, and the Chapter are but one bo» 
dy, and are as one body, although the poſſeſſions be ſe= 
vered and divided amongſt them ; and eyery one of them 
isenzbled to bring an aQtion of his own poſſeſſion in his 
own name. 

i -And a man may haye a V VYrit of Size aſsenſu Capituli 
inſt the ſame perſon by ſeveral Precipes, in the VVrit 
Lands in ſeyeral Towns, and upon demiſes of his ſe- 

weral Predecefſors, and it ſhall be good, Quo vi. H. 


{& $. 

{her if the Prebendary, or a Biſhop, or Abbot, be diſſei- 
ed, and afterward he releaſerh to the diflcifor ; it ſeem- 
eh the ſame is an alienation upon which he may have a 
Writ de f6te aſ.enſi Capituli ; for if the difſeiſor die ſeiſed 
ther the releaſe made, the ſucceſſor hath nor any reme- 
dy bur by this Writ, or by a V Vrit of Right z Bur if the 
difleifor doth nor die ſeiſed, then ir ſeemeth the ſucceſſor 
may enter upon the difſeiſor, notwithſtanding the relcaſe 
of: his Predeceſſor, for by the releaſc no more paſſeth, then 
he may rightfully releaſe, &c, | 


473 


Writ of Aſſife, Rec. 


Writ of Afiſe of Mort- Daunceſtor, 
| "cc Writ of Mortdauaceftor lyeth'; where my Father C 


or Mother, brother or Siſter, or unkle or Aunt, or 
Nephew, or Neece, dyerh (ciſed of any Lands, Tene- 
ments, or Rents, or of a Corody, vr other Rents ; as Hens 
or Capons ifſuing our of other Lands of an Eſtate in Fee. 
fimple : Now if a ſtranger after their deaths, abare in that 
land, rent or profit, I who am his heir ſhall have this Writ 
of Aſſiſe of Mortdaunceſtor, 

And if the Anceſtor were ſeiſed, the day rhat he dyed, D 
of any lands or rents, or other like things of an eſtare.in 
Fee-ſimple, alchough rhar a ſtranger entereth and diflei= 
ſerh him of that land or renements the day that he dyeth, 
fo that he dyer\ not ſeiſed of rhe (aid land or rents, &c, 
Yer | who am his heir ſhall have that. Aſſiſe of Mortdawne « 
ſtor, becauſe the Writ doth not ſuppoſe, that any Ance. 
ſtor dyed ſeiſed, but the Wrir ſaith, Parati ſacramento 76+ 
C071, fi W.patcry &t. uit ſerſitus in domnico ſuo ut de feode, 
dic quo obiit, &-c, and the ſame is {uHcent, although lies 
dy-th not ſciſed ; and the form of the Writ is ſuch, 


( 


Rex Vic. S. ſalutem. $i A. fecer. &c. tunt ſum, oc. xii, 
liberos & legales homines de wiſn. de N. quod fent coram F.ſti- 
ciar, noſtris ad p: imam aſſiſam cum in partes illas veaerint, 
wil coram Juſticiariis noſtris apud Weſtmon. oflabis, exc. 
wel co:an dileftis & fidelibus noftris D.& E. & bis quos 
fb; aſſoctauerimns ad cert. dicm &- lo:umy quos iidem D, & 
E. tb! S272 fac. parat. ſacramento recognoſcere, ſs W. patcy 

fred. A. wel mater, ſoror, frat ry, auuncul. vel amita fuit ſei- 
ſetus in doninico ſuo ut de feoi, de uno meſſuagio una virga® 
EF. r... attire cum fortin. t N, die quo obiit. Et ſs obiit poſt core> ! 
10 E.2, For- wy . . 6, 

meds. 55. ation. dom. H, Regis, Et fs idem A, propinquior heres ejus { 
Plow. Com. ſit, & interim pred, mcſſuag. & ter. videant, & nomine C 

239- ff a enr:wm imbreviart fac, & ſum. per bonos ſum, B, qu pre, m|. 
man hath + pop;75 nuic tenet, q101 ſit ibi ad ad audiend. illam recogn þ 
5 gs f 
b 
m 


hn wu 
—_ 2 Of habeas ibi ſum. & hoc bre. Teſte, &c. 

dycth ; and 

he raketh another wife, and hath iſſue a Son, and lands are given to him, 

and his ſecond wife in ſpecial tay] before the ffatute of Dons, if a ſtranger ac 


had abated, no Morrzdaunceftor licth, 


And 


EZ _Tw: =. MS Tow, 


1d 


| 


G And a man may have an afliſe of Mortdaunceſtor of ſeye= 39 AY. 245 


Writ of Affiſe of Mortdaunceftor, 

And upon that 'Wrir he needs not have any ſpecial Pa 
tent, for the general Patent made to the Juſtices, ſhall 
ſerve for that Wrir, And if the Writ bez ©yod fot coram 
dileftis &+ fidel. noftris D. &+ E. et bts quos ſbt aſſociauimus, 
then they uſe ro haye a ſpecial Parent directed to the ſame 
Juſtices, &c, Bur if the Juſtices be the Juſtices of Afliſe 
in the ſame County, then their general Parent ſhall ſerye 
for that afliſe as well as if they had a ſpecial Patent. And 
the ſpecial Parent is ſuch : | 

Rex dileft. & fidelibus ſuis D. & E. ſalut. Sciatis quod 
conſtituimus v0s Juſtic. noſtcos una cum his quos vobis aſſoria= 
wi, ad aſſ. mortis anteceſſoris capiend. quam A. arrain. c0- 
ram wvobus per breve noſtyim de uno meſ. et una virgata terre 
i» N, & zdeo, &c, as in the Patent of Affiſe of Noyel 
Diſleiſin, 


ral Rents, againſt ſeveral perſons in ſeyeral Counties, and 
in the end of the Writ ſhall be ſcycral ſammons againſt 
the Tenants ; and the form of the Writ is ſuch : 


Rex Vic. &c. Si A. & B. fecer, ec. tunc ſum. xii. lib:70s 
&c. parati ſacramento recognoſcere ſe W. pat. pred. A. & 
aus pred, B, fuit ſeifetu', &c. de decem ſolid. redditus 
con pertinen. in N. et ſe obiity exc, Et iidem A, et B, ſint, 
propinquior &c. er interim tenementum illuds unde redditus 
ile provenit, videant, & nomina eorums ec. et ſum. per 
bon. ſm. $. qui ſex ſolid. redditus eis inde deforc. & T, qui 
quat. ſolid. redditus eis ind. deforc. quod tune fit, &rc. 


And by this Writ it appeareth, Thar the Aunt and the 
Necce ſhall joyn in afliſe of Mortdaunceſtor,and thar is by 
tae Stature of Gloiceſt, cap. 6. 


1 And if the Heir who bringeth aſſiſe be within age, he 


hall nor find Pledges ; and therefore the form of the Wrir 
ſhall be of another form, and ſhall not ſay, $ A. fec, te, 
Oc. bur thus, 

Rex Vic. ec. Sum. ec. xii. Liber. et legal. homines, & c. 
SW. pat. pred. A. qui infra etatem eſt ut dic, fuit ſeiſit, &+c. 
And ſhall not ſay in the Writ, Et [i obiit poſt coronat. e>c, 
becauſe it appeateth by the age of the Demandane ; bur if 
many ſiſters be demandants, and ſome of them be wirhin 
age, and ſome of full age, then the Writ ſhall be in the 
common form, as if all were of full age, D 
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Br, A 


$4, 


ttaint, 
72. 50. Af, 
4.Br.Attan, 


476 . Writ of Aſſiſe of Mortdaunceſtor, 
If a man go beyond the Sea in Pilgrimage, and dyeth ' 


[196] 


there, bis Heir ſhail haye a Writ 'ot Mortdaunceſtor of 
another Form : thus : 

Rex Vic. &c. $1 4, fecer. ec, ſum. xii. ec. i VV. pats 
pred. 4. fuit ſeiſit. in dominico ſu0, &c. de reddit unins cleui 
gariofilis cum p.ttin. vn N. die zn quo it, peregrinat. arripuit 
weſuster, ſan. wel © erſus Hierdſolim.vel verſus S. Faceium, 
in qua itinere obit, ut atc, et fs iter ullud arripu.t poſt corona. 
tionem, Cc R 

And in that Writ it fuHiceth if he were ſcjſed the diy 
he went out of the Land, and taok the Sea, although it 
was. not the day of his death. And if rhe Father enter 
int Religio", and be profefſed,the Son ſhall have a Mort» A 
daunceſtory if the Stranger abate in the Land ; the Writ 
ſhall be, S! F, pater,ec. die quo babitum Religtonts aſſump- 
ft, in q8 babitu profeſsus fuit, ut dicitur, Et fs b.bitum illus 
of «wnpſit poſt coronation'ms 2c, 

If a man have a Corody to him and his Heirs, if he die B 
ſeiſed, or was ſciſed rhereof rhe day of his death, his Heir 
ſhall haye an Aſliſe of Mortdaunceſtor thereof ; if ir be tas 
ken from him : and the Wrir ſhall be : 

Kex Pic.&c. $i VN .fec. ec. twic ſum.&cxiiliberos, ot 
fe viſs.ville Weltm.qud ſint, &c,varati,”c,S1 L.mat,pred. 
W. fuit ſ-ifita in domin.ſuq nt de feodo de xl, s, re (dit. et ve:'= 
ditu Ixii panmytrinm lagenarium vinty xx, lagen tr, cerviſee et 
xxx ferculorum cun pertin.ia villa Weſtm, die quo ob it, Et þ 
obit, vc, Et ſr 1dem We ct interim ten, unde reavitus ille 

provenit yideant, et ſum. &-c,T.Abbat. Weltmon. et fratrem 
R. de B. it fratiem K., de S. commonachos ejuſdom Abbatis 
q«i icadit. pred. ez deforc. quod tua, &c, 

And rhe order to ſer the parcels in the Writ, ſhall be asC 

ina Writ of Right. 

nd g man ſhall have a Certificate upon this Wrir, and D 
alſo Wits of Aflociarion,and Sz nez 02c5,35 he ſhall haye 

in Aſliſe of Novel diffe fin. 

And by th: Stature of Glou:eſt, if Tenant by the cur- E 
refic alien his Wives Inheritance, and dyeth, the Heir of 
th: Y Vife (hall. have an Affiſe of Mortdaunceſtorgit he have 
nar Aſſzts hy deſcent by the Tenant by the Currtefic, and 
the ſame ſhall be as well where the wife was nor ſeiſed of 
the Land the dxy of her death, as where ſhe was ſeiſed 
Lierealb, for that V Vrir is given by te Statute, = 


I 


/ 


PV rit of Aſſiſe of Mortdaunceſtor. 

3 If the Lord havethie Ward of the heir of his Tenant, 
and when. he cometh of full age, the Guardian will nor 
ſuffer him to enter into the Land, the Heir ſhall have an 

-- | . Aſfiſe of Mortdaunceſtor againſt the Guardian, by the Sta» 

X tute of —— Cap. I6. 

| & Andthe Proce 

T the Party, and if he make defaulr at the day of the Afliſe 

recurn, then the Plaintiff ought ro ſue a Reſummons, and 

' if = make default again, The Afliſe ſhall be taken ty his 

detaulr, | 

h And -if a Man youch in an aſlife of Mortdaunceſtor, and 

k ftthe farſt day the youchee make defanlr, then a Reſume» 

mons ſhall Ifſue forth againſt him ; And fo if the Tenant or 
vouchee ar the firſt day. be Efloined ; and afterwards at 
the [day given by the Efloin, the Tenant or youchee make 
defaulr, a Reſummons ſhall be ayoyded. Bur it the Tenans 

3 Y arfirſt day be Effoined, as in the Kings ſervice, and after= 
wards make defaulr ar another day, the Afſite thall be raken 
by his default, &c, 

X Andif the writ of Mortdaunceſtor be brought by ſeye= 
ral Summons againſt ſeycral Tenants, then the Aſhiſe may 
be taken one againſt one Tenant , and anorker againſt the 
other Tenant, quod wi. 3 E. 3. It, North, 

- And a Mortdaunceſtor doth not lye for Lands deviſable 
by will, becauſe ticle may fall ro another who is nor heir, 
by the will of the Anceſtor; &c. and yer the Writ is true, 
-- he was ſciſed the day he dyed, quod vis 23 E, 3. libs 
[A 
;. And if a man be ſeiſed in Tayl, the: remainder to his 


$ in Mortdaunceſtor, is Summons again 5- 
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Aſl, 13, 


» defaulg 


T Aappca- 
rancc $$, 


CE tight Heirs, and afterwards he dyed ſeiſed without iflue . 


of his: body, and: a ſtranger abareth, ic is a queſtion it the 
D | kr ſhall haye an affi, of Morrdaunceftor. And A.z1. F. 3. 
| Bin. Suff. M. 5. H. 4+ The opinion of ſome is, Thar it the 

remainder be to his right heirs, that then he ſhall nat 
E | have an affile of Mortdaunceſtor ; Bur if a gift 1n rail be 

made unto one, the remainder tv him and his right heirs, 
| that then he ſhall have an aſffiſe of Mortdaunceſtor, be=- 
| cauſe he hath the remainder in Fee ro him and his heirs : 
Bur it ſeemeth he ſh3ll not have an afſile of Mortdaunce= 
| for in the one Cale, nor in the other , for the words of 
the Writ are, $i 1,va'er, &c. ſuit ſciſitus dic quo ob1it in do- 
winico [10 it 6 feodo, and that he was nur, for he was ſeiſcd 
mn demeire 1t de ſcong (a;hato, and net in demeſne as of 
> fer, 


[197] 


7 E315. 


\ 


Writ of Nuper Obit. 


fee, and therefore the Jury cannor'finde that he was ſciſed 4 
ik his demeſne as of fee, for of the-demeſne he was ſciſed 
in tail, 2wery of thar, 

If the Anceſtor dieth ſciſed and hath two ſiſters his 1, 
heirs, one of them ſhall not have an afliſe of Mortdaun. 
ceſtor againſt the other, for this Writ lycth againſt tran. 
gers, and not againſt parties in blood. 

And lo in Gavelkind,one brother ſhall not haye a Mort« 
daunceſtor againſt the other for the privity of blood, but 
he ought for to ſue a Nyuper 0b1:t againſt his brother, or ong 
ſiſter againſt the orher, ec. ( 
And H, 13. H,. 3. 1tin. Suff. the youngeſt brother had a 
Mortdaunceſtor againſt a ſtranger, and ſhall recoyer where 
the eldeſt went boyond ſea, although he were nor dead; 
becauſe 18 years-paſſed fince the eldeſt went beyond the 
wcas. | 

And A. 13.E, 2, It was adjudged accordingly, where 
the younger brother recoyered in Afiſe of Mortdaunceſtor 
where the eldeſt went beyond the fa, and was aliye, 


Writ of Nuper Obit, 


f bo Writ of Nupe7 Obiit lyech where the Grandfather, 4 
father, bro;her, unkle, or other Anceſtors of the 
demandant dyeth -ſ{eiſed of Lands, Tenem, or Rents of 

an Eſtate in Fee-ſimple, and after their death, one of the 
heirs of the ſame Anceſtor doth enter and deforceth the 
demandants ; now he or thoſe who are fo diflciſed ſhall 
haye that Writ againſt their Coparcenor ; and that Wris 
lyeth for one Cohcir againſt the others, or for divers cos 
heirs againſt many as the caſe is, and it ought ro be where | 
the common Anceſtor dyeth ſciſed of Land, &c. of an eſtate 

in fee-fimple ; for if one fiſter do deforce another fiſter 

of Land, whereof their Anceſtor died ſeiſed of an Eſtate in 

eail, her ſiſter ſhall have a Formedon againſt the fiſter 
who deforced her, &c. and not a Nuper oh1it, And the 
form of rhe Writ is ſuch ; : 

" Rex Vice... $1.4, & B. fecerint, ec, tun ſum, 6. B 
C. quo4 ſit co-am Juſtic notris apud Weſtm. tal: die, &6, 
otenſ.. quare deforc. pref. A. Ct B, rationabilem partem ſuam, 
que eas contingit de bereditate, que fuit W, de N, patris, 
matris wel alterins anteceſſ. pred, A, B,& C, cujus wy” 
Ws 
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di * 4pſ.e ſunt, &> que nuper obiit ut dicit, Ec, Ft habeas ibi ſum. 

d & hoc breve, &c. Teſte, &c. 

And the Writ may be brought by the Aunt againſt her 

is L fiſter and her Neecc, and then the Writ ſhall be tuch : 

= Rex Vic. &c. Si A. B. uxor (us fecerinty & c tune 

4 ſum. &c, C.et D. quod ſint &c. oftenſ. quare defore. pref. 

"A.et B. rationabilem partem ipſeus B. que e1 contingit de 

- hereditate _=_ fait E, 13 N. matris predift. B, & C.& 

f proave predift, D, cujus bered, ipſe ſunt & qua nuper obiit 
ut dic. && babeas, oc, 

C And that Writ lieth berwixt coheirs in Gayelkind, as Br, entry 
well as berween women who are coparcenors z and if one ©9ngeable 
coparcenor be deforced by another coparcenor and a ſtranger, h_ _ 

; the ſhall have a Nuper Obiit againſt her coparcenor, ard the Rrane 
by the rule in the Regiſter, that non-renure thall nor abare ger gains 
the Writ, nothing of 

D And alſo by the rule in the Regiſter, in a Nupcr Objit, = Fyoecg 

: Nontenure of parcel of the thing demanded, ſhall not abare thar entry 

p the Wrir, ghed not. 

F And if two of the coparcenors enter afrer the death of 7 #. 6.8, 

'-their anceſtor and deforce the third ſiſter, and afterwards 
they make partition betwixt them, and then one of the 
two aliencth her part unto a ſtranger in Fee, yet the third 
ſhall have a Nuper Obiit againſt her ewo ſiſters notwithſtan= 

* Nanding that alienation, and ſhall recover the third part 
thereof , whereof the coparcenor who aliened nor was 
ſeifed, &c. 

"And for to recover the third part of the other Coparce- 
nor, which is in the hand of the Stranger, ſhe ought ro ſue 
an aſſiſe of Mortdaunceſter in her narne, and in the name 
a" other Coparcenors, &c, Or a Writ of Atel, as the 

 cale is, 

F And if one Coparcenor do infeoff a Stranger in Fee, and <2 
taketh back an Eſtare to him in Fee, or for Life, yer it |' per Keble 
ſeems a Nuper Obiit lyes againſt him by the ocher Copar- by the dif." 
cenor, if he do not diſclaim in the blood, M. 2. E. 2. and claymer the 
it ſeems reaſonable. But M.21. E. 3: and M45. E.347 H.6. mqaoqoany - 
8. Itis holden rhe contrary : Bur ſeyzral Tenancy, or non- Aſliſe 'of = 

2 Tenure, is no good plca in a Nuper obiit, for the privity Mortdance- 

of blood ; but if he claim by purchaſe, or diſclaim in the ſtor alſo he 

blood, it is a gvod plea. ; TY ay cas of 

And 2 Nuber obiit lycth berwixt fiſters of che half 5 0089 

blond p Y in the Ny 
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writ of Nuper Obiit. 
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Aid if a Nuper Obiit be, brought of the ſciſin of the | 


Grandfather ; darrein Sciſin in the Father is no plea, with- 
out alleadging a dying ſeiſed in the Father, &c, _ 
p A Nuper Obiit lyerh of the ſeifin of the great Grand» 
ather. ; | 
And the Nuper Objit ought to be brought by thax Co« 
parcenor who. is deforced, &c. againſt all the othey co» 
parcenors, alchough that ſome of them have nothing in 
the Tenancy, &c. af of | | 
' Andir appeareth, T, 4. E. 2, Thar the Nuper Ob:it Iyeth | 
of the ſeiſfin of. his Father, if the Father were ſciſed the day 
that he dyed ; or the day before, for that amounterh t2 a 
dying ſci{ed, &c, 

And if one fiſter hath iſſue a Son, and dyerh,and the Son 14 
doth enfeoff a Woman in Fee of all the Land and after- 
wards marries her : The Nuper Obit doth nor lye by the 
other Ceparcenor againſt the Husband and Wife ; bur there 
he may bring a Mortdaunceſtor in his own name, and in 
the name of the husband againſt rhe husband and wike, 
Att. 18. E. 2; Itiner, Caine | 

A Villain and his wife ſhal not have a Nuper obizt ag2inf 
his wifes Copaxcenor, becauſe he is not enfranchiſed by 
the marriage of one of the Coparcenors which was one of 
his Lords, to whom he was Villain before. 

And if the father give Lands in  Frank-marriage toQ 
his ſiſter, and dyeth ſciſcd in fee of orher Lands, ſhe ſhall 
not have a Nuper Objiit againſt her ſiſter for the Lands in 
Fee ſimple, unleſs he will put the Lands which were given 
in marriage in Hotch=por, &c. 

- A Niper Obiit lieth of a Corody, 

And Youcher, and the view do not lic in Nuper Obtit; | 

And the Aunt and the Neece ſhall joyn in a N#per objit K 
againſt the ocher Siſter, or Neece, &c, | 


Writ of Quare eject 1rfraterminum, 


Writ of Quare eject infra terminum, 


S T1 E Writ Duare ejc6.t infra termini , lyeth where a 

man lealeth lands unto angther for years, and after ht 

entreth and maketh a Feotfmenr in Fee of the ſame lands to 

a ſtranger , or tor life ; rhe leſſee ſhall have char VV-1t 

Duare <5:01t infra terminum , againſt rhe Feoftee, or Leſlce 
for life. | 

T And in that Writ he ſhall recover his Term again » and 


be ended he ſhall recover all his damages, 
y  Andthe procelſe in that Writ is Summons, Attachment 

and Diſtrefle z1fizit, and not procefſe of Ouclawry, becauſe 

the Writ is not vi & armis. And the form of the: Writ ap- 

pearerh afcer , &c, 

But this Writ of Yuare eGecit infra treminum , was deyis 
ſed,as it is {aid; by a wiſe man called Will amMcito”, and-for 
this cauſe, For it a man leaſe Linds for years, and after he 

- ouſtc h's Lefſee, and afrer he hath pur him out, he make a 

Feoffment ot the Land unto a ſtranger in Fee, Now the 

lefſee cannot have a Writ of jeftion: fi-me againſt him who 

is the Feotfee, becauſe he did not pur him out , for which 

in that caſe the Leflee had no other remedy bur to enter a- 

gain into the Lard. And if che Feoffee do then pur hinr 

our , «the L:fſce may have againſt him an Fj fron! frme vi 

& armis for the wrong done him, and before entry made 

by the Leflce , he had not remedy againſt rhe Feotfee, 
*And therefore by the equi:y of the Statute of /7eſt. C. 34, 

{ as ofren as hereafter it ſhall hippen- in the Chancery thar 
 mone cale a Writ 1s tound, and in the like caſe falling uns 
der the ſame Law, ind wanting the ſame remedy, &c. Ler 
the Clerks ot Chancery agree, &c.) And by reaſon cf that 
Statute was this wrir 1evited, Bur yer if the L2for pur our 
the Lefllee; and prelently maketh a Feolſment in Fee, ſo as 
the feoffee be party or privy co the outter of cheLefſee,then 
the Leflce ſhall have a writ of Ejelume firme vi + arm a- 
gainſt the Feoffce, becauſe he is party ro the ouſter, and rg 
the wrong done unto him, &nd che Writfylloweth : 

Rex wi. Oc (5 A. fecerit ec, tu:c, ſum. &c. B, qua fit 
Oc, ofte ſur. quare deforc, pref. A. um mſuagiun cunt 
fertia, 14 N, quod C es dimifit 41 terminumy qui noxdum fre- 
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his damages alio1f the Term be nor ended,and if the Term qya11 nog 
abate. 
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432 Writ of Quare ejecit infra termmum. 
teriit, infra quem terminum iaem C. pref. B, meſuag. lui 
vendidity occaſiore cujus venditions iaem B, pref, A. ae mcſu= 
a:i0 pred, cjecit, ut diciturs & babeas &c 


And the like Writ lieth where the Son and Heir of the .C 
Lefſor makerh a Fenffment, &c. and the Feoffee ouſted the 
Leſſee. 

And if the Leſſee granteth over his term, and afterwards D 
the Leſſor maketh a Feoffment of the land unto a ſtranger 
in fee, Now the ſecond Leſlec ſhall haye that writ &c, and 
the writ ſhall be, 

Duave deforc. pref. B. umm meſuag. Exc, quoi R. Oui I, 
1llud dimifit od terminum qni noadum preteriit, cidem B, die 
miſit ad eundcm termmnums infra quem termiaum idem Le m:ſu- 
agium Oc. 

And ſo if 4 let a houſe to A, for years, who granterh over 
his eſtare to B. and afterwards two of the Leffors die; and 
the Survivor maketh a feoffment unto C. in fee, B. ſhall 
have a Quare cecit tafra terminum againſt rhe ſaid feoffee, 
and the writ ſhall recite the ſpecial matrer. 

And if a man do leaſe land for years, and rhe leſſor doth E 
ſuffer a recoyery to be againſt him upon a feigned rirle, 
who entrerh, yet it ſeemeth the lefſee ſhall have this Writ 
of Duare ejecit infra terminum, &c, And the Words df the 
Writ are, Occaſone cujus venditio!ts; and yer the ſame is 
not properly a ſale, but thoſe words are. but of form. But 
before Ne ſtatute of 21.H.8. c. 15. it ſeemeth rhar the Te- 
nant for years could not haye falfified the Recovery had as 
gainſt his Leſſor, 

35H.3.53 Andifa manleaſe lands for aterm of years , and afrer-F 
6 HY wards dieth withour heir, and the Lord by Eſcheat enter 
Hf, afd puts our the Termor, it is a doubt whether he ſhall 
74.5H.7- have a Dare ejicrt tafia terminum againſt the Lord 
7-37,11-H. by Eſcheat ; but ir ſeemeth reaſonable that he ſhould 
6-7. BaWWS” have it. | 
Io And fo if the Villein leaſerh lands for yeares , and after G 
the Lord of the Villein enter, and purs qut the rermor, the 
leflee ſhall have that writ. And ſo if a man leaſe lands for 
years, and afrerwards a ſtranger put our rhe leſſee, and diſ- 
ſeiſerh the leflor, and afrerwards the leflor releaſerh unto 
him, it ſcemeth the leſſee ſhall haye the Wrir, Quare ejecis 
Infra termiiun againſt the difſeiſor, Cc, ay 


——- 


And Quare ejecit infra terminum lyerh/as well againſt the 
leflor, as againſt his feoffee. quod wide H,19. H.6, 

K Andirſcemerh that the Gale ſuppoſed in the Writ , is 

not traverſable bur onely the ejetment , &c. And if ſo; 


Cl { fhen it ſeemeth the wrir licth againſt the Lord by Eſchear, 
or againſt rhe Lord of the Villein who purterh our the ter- 
morz &c. 

D Bur an Ejefjone firme licth againſt the Lord of che Vil- 


lein, if he put the term our of his leaſe made by his Vil- 
lein, before entry made by the Lord into the land. And 
ſo anEjeftione firme lieth againſt the Lord by Eſchear, if hz 
ouſt the Termor of the leaſe made by rhe Tenant, &e. 

And for the Book of 19.H.6.it appeareth that ir is in the 
ele&ion of rhe leflee, ro ſue a Writ of Ejcfione firme, or 2 
Wrir of Dnare ejecit infra tcyminum againſt the leflor or his 
heir , or againſt the Lord by Eſcheat, or againſt the Lord 
of the Villein, if they þur the Termor our of his Term, 
&c, 


k  0Vrrut of Exgrav querela. 


Je Writ of Ex gravi Dnerela lieth , Where a man is 
, ſeiſed of any Lands or Tenements in any City or Bo» 


writ of Quare ejecit Infra termitnum:; 483 


rough, or in gayell-kind ; which lands arc devilcable by Now, that 


wil,ltime out of mind, &c. Now if one who had lands or te- ach paid 


nements there , doth deviſe thoſe lands or tenements unto x5. it is 
another in feefimple, or in freerail, he ro whom the deyiſe ancient 
own 


F execute that devile., Per 40, 


| Afſ.4's 
| 9 Af, Br Afſifſe. 355. This Writ is not incident to lands deviſable, _ 
| bo? a Th of a Rent ouy of land deviſable, be within the benefit of 
| Writ.26. H, 8, &c. or 5, & 4 & 5, Ma. Dyer. 140, 


Te M And if a m3n doe deviſe ſuch lands or tenements unto 
one in tail , the remainder,pyer in fee unto a ſtranger , if 
h the tenant in tail enter and be ſeiſed by force of the entail, 
; and afterwatds dicth without iflue , he in the remainder 
) ſhall have ſuch writ of Ex gravi awercla to execute that. dge 

iſe. - 

; And ſo if a man deviſe Lands or Tenements unto one jn' 
cayl + and 8frerwards the Tenant in tayl dicth withour ifs 

| Nan 3 ſue' 


1s made, ſhall have this Writ of Ex gravz querela, for to —_ rar | 


wy 


484 Writ of Ex gravi Querela, 

' ſue of his body; the heir of che donor, or he who hath the 
reverſion cf the Land ſkall have the Writ de Ex gravi Due- 
rela in the Nature of a formedon in the Revertor , to re 
continue the poſſeſſion of the Land to him who hath the 
Reverſion. And firſt for Land deviled in tayl within the 
City of Loa:lon ; che form of the Writ for the heirs of the 
Devilee in tay], is ſuch, 

Rex Majort &+ wit. Lond, ſalutem : Ex gyavi querela 1, 
filie E. & M, ſororis ejuſdem 1, accepimus , quod cum ſecun- 
aum co:ſuetud, in exam czvitate batienys optentam & appro- 
batim liccat unicuiqueCrvi uſdcm civitatts tenem, ſua in ea- 
am civitate in teſtamento ſuo in ultima voluntateſua tanquam 
catalla ſua legar. cutcungque volucrit, ac $, quondam Civs ci= 
vitatis predict, un teſtam-ntoſuo in ultima voluntate ſua quia- 

40. AMM.q1, Fuor ſhopas cum pertin, tn eadem cvitate exiſtent. vel qugtuor 
' Br, Caſtrum meſuagia , & decem ſhopas cum pertin, ec; BE, habend, ſebi 
38, & be ed, ae corpore ſuo txeuntibus legaſſet R. &+ S. uxort e= 
jus, duo m'ſuag.e tij. ſhopas inde F.& iij. ſhopas inde pref. 
I. & M, filtab.cs & beved. cuſdem in E, deforc, minus juſtc 
Pa imper= j1 itfar. 1. & M. diſpend, non modiciun & gravamen, & 
See the n ext 02tra voluntatem teſtatoris preattt, ac conty, conf. pred, Et 
Wric, quia tiſiem 1, & M. myurtar, noluimus in hac parte : Vobis 
man” anus, quod vocat, coram vobis partibus pres, anditiſque 
binc inde carum rationibus » inſpeftoq; tenore tcftamenti prad. 
eſdem 1. & M. plinam & celerem juſtic, tade fieri faciat pro= 
ut dequre & ſucundun corfuct, predifh. fucrit faciend, hatite 
nus in caſu co1ſamili 1644. ficrt cooſuevit, vel tiſdem 1. os M. 
in bac parte ficrt faciat., debitum & feſtiaum juſticie compl:= 
mcitum, prout &c, Teſte Ec, | 


And it appearcth by that Writ, That the K. comman= C 
deth them to do according to the cuſtom of the City , or to 
do Juſtice to the parties , -by which it ſcemeth + that the 
Mayor upon that Writ ſhall award proceſs to ſummon the 
party who is Tenant of the Land, to appear at a certain 
day , to anſwer to the Plaintiff in the nature of a Sum- 
mons in a Precipe qued reddat : and whenhe cometh che 
Plaint iff ought to ſhew the Teſtament, and to count up- 
on the ſame , and to alledge ſeifin of the Land in the Te- 
ſtator, azd how that he deviſed the ſame to him. And that 
the Detendant then plead thereunto , or the Mayor and 
Sheriffs oughr to proceed therein according to the uſage of 
the City. And hat Writ may be lucd againſt ſeveral] Te- L 
Nantsz 


1 


VPrit of Ex gravi Querela. 


nants; and then the Mayor ought to make ſeyeral! preceprs 
unto every Tenant, And it the land be in another Bur» 
rough, then the Writ ſhall be ſuch. 


Rex Ballivis ſuis de magn, Yermouthſalut. Ex gravi ON's 
yela ec. (ur ſupra) quoz ſccundum coſy in Villa dift, hatt= 
a'ss &c Liceat uatcuique Burgenſ, ejujdem Vill, reneminta ſua, 
que ſibz acquiſiertt tneadem Villa, in tcſtamento ſup in uitima 
voluntate ſua &c. (ur ſupra). Ac N. Buroenſ, ejſdem Vile 
le nun mcſuagium cum pertti', quod febi acqis ſicrit in eaten 
Villa, in teſtamentoſuo in ultima voluntate ſuan',& heredibus 
ſu's | gaſſet, R. de E, meſ, prediff. po't mortem pre”, N. ts 
greſſ. lui piefato I, acforc, minus men ipfius #', &c, (ur 
ſupra,) & quia nolins ec, (ut ſupra.) 


And if a mandeviſeth his lands. cohis Wife for life, the 
remainder over to another in fee, and the Tenent for life 
entreth, and is ſciled by force of the deviſe and dyeth , and 
he in the remainder is deforced, he ſhall have ſuch Writ, 


Ex gravi querela &c. (uſq; ibi) voluerit, ac M. quondam 
Ctvis eju ſdem civitatis D. uxori ſue in teſtamentos ſu0 in ul= 
tima voluntate ſua, quatuor [hepas cum pertin, in 1, quas ſibi 
acquiſicrit in eadem ctvitate , ad vitam ipſins D. babend, le- 
gaſſet, ita quod poſt deceſſ. ejuſdem Dyrefe [hope cum pertinent, 
pref. E. & bered. ſus remanerent, N. que [hupas illas tevet 
ex dimiſſione pred, D. eas pref. E. poſt mortem equſdem D. de= 
forc, minus juſte, in ipſius E, diſpendium & c. 


G Andifa mando deviſe lands by his Teſtament in Tail, 


(DP, 


the remginder over in Tail unto another, and the hrſt Te» 
nant in Tail entreth, and dicth without iflue ; and the ſe- 
cond Tenant in Tail cntreth in his remainder and dieth 
wichour ifſue, the heir of the Donor ſhall have the Wrir of 
Ex eravi Dutiela in this form. 


Ex gravi querela &c, (ut ſupraz) ac 1. P. quondam Ctvis 
Civitat, pred. pat, pred. S. cu usberes ipſe eſt, uinum meſuag, 
cun pertin, in ſub bits Lond, M. fil. iþfins 1, & bercd. de 
corpore ipſins, M. legitime procreandis babend. legeſſct, Ita 
quod ſi 11m M.ſiac bered. de corpore ſuo legitime procreat. obi- 
ict , pied, moſuag. &c. R. fl. pred. 1. & bered. de coiper 
pred, R, legitim, procreat, remaneret , L, caplkin, cantar. ad 
Nny3 Altar 


——— 
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VF rit of Ex gravi Ouerela, 
Altiy S. Fob. it quo opcre in Eccleſsd, $. Panls Lond, pro a» 


:nima Maziſtri w.. quod. canot, eiſd. Eccliſpe 0rdin, ' pre 


ai, m:ſuag, cum pertin, poſt mortem preditt, M, & R. 
praf. S, ad quen idem meſuag. cum pertin. reverts debet, £0 
quod uterq; M. & R. obitt ſane hered. de corpore ſuo legit .pro- 
creat. ut dic, acforc, minusguſte in ipfias $. diſpendium &c. 

And it appeareth by the ſubſequent Writ, That when a 
man doth make a deviſe of his lands in Lon1on, and alſo 
of his goods, and makes Executors &c. then firſt the Execu- 
tors ſhall prove the ſame before the Ordinary ; and then 
afrer they ſhall bring the ſame before the Mayor into Lon» 
do, &c, and it ſhall be there enrolled , a1 then upen that 
enrolmenc the Mayor upon a Writ of Ev gravi querela ſued 
for the lands, ſhall do execution, and fuch proceſs as upon 
a fine of lands, &c. And the writis ſuch : 

R x Majoir &c, Vit. Lond, ſalutem. Cum ut arcepm:s, 
ſemd, conſuerudinem in eadem tivitate hattenus optentam & 
ap>rovatam, tcſtamentain quibus laica tenementa in predidt, cis 
vitate /ezata fuer, fat. privs probation ebrund, teftamentor. 
toram Ordinar. probous & tatallis ta eiſtem lrgatts , coran 
wvobis in Hiſti1go noſtro I ond. approvari &> irrotulart. debeant 
ad exce, tenementor. fic legator, faciend, 4c jam ex relati Re 
cooſang, I de P, nuper Civis Lond. accepim:s, quod licet prot 1 
unam (hopam & duo ſolar. cums pertin, in Parochia S. Mich, 
I ond. in tad:em tvitate, ia teftamentoſio 12 vltim, voluntate ſua 
prefa 0 R. legrſſct, babend. & tcn24d, ſibi & heved, ſuis n= 
perpeturm, idemg; teſt m. prout moris eſt, coram 0218. proba= 
tum cxiſlit, tamen. E, que ſuit uxor I, de P. & A, 2xce. tiſtie 
menti euſdem I, teſtameitum llr:d pencs ſe detinent non permite 
tentcs illud in Huſtingo pred. irrotulariyut pred. et, in exhe'. 
1fins-R, periculum _—— ac contra conſuet, pred, Nos 10= 
I-nt 's ed. R. injuriart in has parte, vobj; mandamus, q1,104- 
ts coram wv0bis pref. extent. & auditis tam pred, Raqua pred, 
exccy', in hat paite rationibus, ulterins in premiſ]. factatis , 
quod de jnie, &fc. &ſecund, conſuet, civitatis pred, ſuciit fa- 
ciend, & bhaftenus in caſit conſumilt tbidem ficrt conſue it, 

And by that Writ it appeareth, That if a man have l:nds 
deviſed unto him in Leados by Will , that he (hall have a 
Writ upto the Mayor, to compell rhe Executors to bring in 
the ſame to be proyed before them in London, and enrolled 
in the Huſtings. 

' Andif a man have lands deviſed unto him in Oxford, the 
euſtome 1s » Thatth2 Teftamenc ſhall be proyed rhiere be- 


for 
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Iorit of Ex gravs Querela. 

fore the Ordinary, and afterwaras it ſhall be proved before 
the Mayor of Orford, &c. And if the Mayor will not prove 
the Wil, then he to whom the deviſe is made, and alſo 
the Executors, who took any advantage of Adminiſtration 
by that Will,ſhall have a writ our of the Chancery dire&ed 
ynto the Mayor and Bailitfs, commanding them to proye 
the Will, and thereupon they ſhall have an Alias & a plu- 
ries, vel cauſam nobis ſignifices, &c. and afterwards an Ar- 
rachmenr againſt them if need be, returnable in the Kings 
Bench, or Common-Pleas. 

And by the ſame reaſon he ſhall haye the like Wric againſt 
the Mayor of Loa702 to prove ſuch Will, and to enroll the 
ſame, and upon that Cu y41:as ex a Pluries againſt the Ma= 
yor of Loadon, and Attachment if need be. 

And by the ſame reaſon it ſeemeth reaſonable, rhar a 
man ſhall have a writ dire&ed to the Ordinary to prove the 
Will of any man, &c. Andthe form of the Writ is ſuch, 

Rex Majori & Ballivis. Vill. Oxon ſalut, Querelam T. & 
M. uvoris ejus accepimus co:tinent. quod cum ſecund, conſuet. 
in vill, predifta uſitatam & hattenus approbatam, teſtamenta 
burgenſum ville predift. ibidem decedentium , ſuper tenemcat, 
&- poſſeſſtonib4s, ſs (at ibidem legata, primo coran ordinar, 
ſecuadar. coram v05is in cur.ville predift. probar. debeant &> 
conſ.ever. temporibus retroaflis, ac executores teſtaments N. 
ctmn p.ef. T. & M. poſtquam teſtam:ntum preaitt, N. coram 
Ordinaiis ville predift. provt moris eſt, probatumfuit, fre» 
quent, ill ud coram wobis itcrato proband. detuler, juxta conſuet. 
predift, o:caſone quorund. t enemzntor in ſuburbio,ejuſaem will, 
qe pred. N, in ultima voluntate ſua eidem M. legaverit, ſicut 
in teſtamen:o preditft. plenius continet, Vos tamen probationem 
illan battenus recipere recufaſtis, &> adbuc recyſatis minus ju= 
te, per quod nec preditt, exccutores, nec pref. T, & M. ſuper 
tenement, predif?, aut aliis tenementis per quod N, legatis ad 
miniſlratio'em conſequi poſſint, in retardation?m exccutionts tee 
ftument. predift. & contra voluntatem pred. N, nec non dame 
wen ipſoriunT, & M. & execut, pred. now modicum damnum 
&- gravamen ; Nos igitur executoribus & T, & M. myjurtars 
nolentes ia hac parte vobis precipims:y ficut alias preceperimuss 
quod (i itaeſt, tunc pref. execut. & T. & M. plenam & celer. 
jsſtit:a in hac parte feri fac. prot de qure & ecundum conſu= 
eti4d. pred. in caſu conſomili fueri tfaciend. ita quod querela ad 
ns inde non perveniat itcrata , vel cauſam nobis ſigntficetis, 

ware mandatis & Cc Tefie fc. 

, p Na 4 And 
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And it is reaſonable thar it be ſo done in every other Cj« 

xy where lands. bedeyiſable by will,and are deviſed by will, 
"That the Executors and the Deviſces ſhall have ſuch a&i- 
ons againſt rhe Ordinary, and alſo againſt the Bailiffs of 
the Town and Bnrroughs ro prove ſuch Wills, 

And :n place of a Formedon- in the Diſcender in Tene- 
ments deviſed, is ſuch writ : | 
' Ac A; quondam Ctvis &rc. M, filie ſue quoddam meſuag., 
ec. h:b-1d, ibi & bered. me corpore ſuo cxennt, legaſſet , T, 
M ſnuagium pred. ingi:ff. 314 poſt mort-m pred, M, & 3. fie 
lit & beren. iuſdem M. pr&t, L. fitri & hered, predift. w, 
deforticuit minus juſte , m ipſins ec, 

Ard itſeemcerh, that when the tail is once excepred be- 
fore cf the deviſe in the Tenznrt in tazl, or in the Tenant 
fr term of 1:1-, chat then he in the Remainder, or heir of 
T<n:nt ii: tail, have a Formedon in the Ditcender by the 
courle of ihe Common Law aſter the-Sratute of 47ſt, z, aca 
corgirg to the common form upon a gift made in Tail by 
Deed. - 

nd there is another form of writ in the Regiſter in nz- (C 
ture'ct a Formedon in the Deſcender, | 

And if a man in Lowon deviie land unto a woman for A 
term ot her life , and afcerwards to her Execators to {e::, 
and to convert che money to her own ule , 'by the cuitome 
of L.01don thar Teſtament ought to be proved betore clic 
Ordinary, and af:erwards before the Mayo: &c. and to be 
enrolled , &c. If the Teſtemer be proved before the Ore 
dinary , and afterwards one Executor dath detain the ſame, 
and will not prove it before the Mayor, &c, th? other Ex- 
cutor thall havea ſpecial Writ dire&ed untorhe M:yor and 
Sheriffs of ! 0140 ', commanding them to call the Executors 
before them, and to ſee the Teſtament, &c. and to doright 
according to the cuſtome of the City, and according to the 
Law, &. which Writ appeareth ;n the Regiſter, 

| And if a m3n doth deviſe lands to his wife for the term | 

—_— of her life upon condition rhat if ſhe marry , that the lands 

£ £27» ſhall :emain unto his Son in tail : and for default of ſuch 

ifſue, the remainder to the right heirs of the Donor in fee; 

| py | Now if the wife taketi1 a husband who occupieth the lands, 

| _ Perkins pa he in the remainder dieth without heir of his body ; the 
Thar he in right heir of the Donor ſhall have a ſpecial Writ of Ex 
the Rew. gravis querela'dire&ed unto the Mayor and Sheriffs of Lot« 


ſhall not gy, reciting that ſpecial Deviſc ,, and the matter as ir 1s, 
SP F 
w — , £ galls 


$__ ww -=—__ << RN © AX 


v 


Pit of Entre ad terminum qui prateriit; 489. 


commanding them to call rhe parties, and ro hear them , take benefic 
and ro do right, &c, And by that it appeareth, that he in - che Con- 
the remainder ſhall have adyantage of rhe cordirion if it ve — 
broken ; bur rhe ſame ſhall be by way of ation, and noc Enicy. 

þy entry 3 for the condition not performed, which Writ, ap=. 


peareth in the Regiſter, 


writ of Entre ad terminum qui pretertit. 


) A Writ of Entre ad terminum qui preteriit , lyeth where a 


» man leaſerh lands or Tenements for term of lif:, or 
years» ana afrerwards the rerm expirerh , and he to whom 
the leaſe was made, or a ſtranger, en.rech upon the lands, 
and occupieth the ſame, and deforceth the Leflor, the Leſ- 


r fr his heirs ſhall have the Writ, 


And that Wrir lyeth in the Per, cuz and Poſt, For if the21 E 3.Brief 
Leſſee hold over his term, and afrerwards maketh a Feoff- _ Vane 
ment, the Leffor or his heirs may have that Wrir aga'nſt RR —_ 
the Feoffee in the Per ; and if the Feoffor miaketh a Feoff= Leaſe by 
ment oyer, he may have it againſt the ſecond Feoffee in the bis rreſcule. 
Perand cu, and againſt the third Feotfee in the Poſt. And 
the form of che Writ is ſuch, 

Rex Vis, &c, Prec. A.quod rediat B, unum gurgitem oc, 
inquem id, A. 801 habet iazreſſ:m, "iſs per C, ui pred, B, i 
lu dim'fit ad terminum q't preterit &c, Et miſt fecrrit ec, 

Et pred. B. feccrit te ſerurum oc, 

And in the Poſt the Writis, Et in 1u9d idem A. noe hibet 
ingreſſum niſs poſt dimiſſtou;m, q1129 idem B, inde f21it D, ad 
termunwn qui preteritt, & quog, poſt terminon 1/lud ad def. B, 
revert; dehet ut dic. & 1ade querit, quod pied. A. 0: deforcs 
Oc. & mſg &c. 

And by thoſe words 4nde queritur, in any Writof entry 


inthe Per and C14, bur only in a writ of entry in the Poſt, 


Bur if a man will bring a Writ of Entry , 4d term am 
qa preteriit of his father, mother, or other anceſtor , chen 
there bchoverh to be in the writ theſe words , 9:04 -!: at 
ſe 1s & h.ercditatem ſuam ; And the form of the V Vrit is 
ſuch ; 

Rex Vic. &rc, Prat. A. quod 2c, redi, B, winm mags 
empertia. in N. quod clamat efi2 jus & hered. ſuar, & in 
q'01 icy A, n08 habet ingreſſum 4ſt per D. patiems vil mas 
tem, "vel alium anteceſſ, red. B. cujus beres ſe eſt, q, ill 4 

& 
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e; dimiſit ad termin. qui preteriit ut dicit, et niſt fecerit ec, 
And inthe Per and Cui thus , quod clamat &c. 8 in quod 


&c.4iſe p. C.cui D.pat.vel aliss anteceſſor pred. B. cujus beres 


ipſe «ſt, ud dimiſit ad termin. qui preteriit &c. And in the 
Poſt thus, Niſe poſt dimiſſion. quam R, 4c. pred. B. &c, Chips 
bered. ipſi ſuat &c. or thus , Luam C. pater pred: B, & awus 
preditt. $. cujus bered. ip ſunt inde fecit H. ad teimin, zllum 
gi preteriit, & quod poſt termin. illum ad pref. &c, reverti 
d.bet; ut dic. &und. quer. qd. pred. Aztis deforc.erc.nift&c, 
And inevery writ of Entry which a man demandeth of 
rhe poſſeſſion of his anceſtor, he ought to have theſe wordg 
in the writ , 204 clawat eſſe jus &hered. &c. but of 
own poſicſlion he ſhall not have thoſe words in the writ, but 
only in a C4 3nvitz , brought by a woman of her inheri« 
tance aliened by her husband,for there the ſhall have in her 
writ thele words , quod clamat ce jus & hereditatem ſuam, 
&c. bur the ſame is where the woman claimerh an eſtate in 
Fee-fimple by the writ , for if ſhe claim bur an eſtate in 
tail, or a frechold by hex Cut inwita, then the writ of Cu 


22 vita ſhall make a ſpecial mention of that eſtate, &c. G 


If a man leaſe a Mannor for life or years, unto which an 
adyowſon is appendant , and afterwards the leſſee doth 
make a Feoffment of the Mannor in fee, and taketh back an 
eſtare of the Mannor, except the adyowlon, to him for life, 
If the lefſor bring a writ of Entry , ad terminum qui prete- 
12t , of th? Mannor againſt the leflee, and doth not make 
exception of the advowſon ; the writ ſhall abate for nonte- 
nure of the advowſon upon the matter ſhewed, as appearcth 
by the Regiſter. | 


The Auntand the Neece ſhall joyn in this Writ of ad H 


terminim qui pieteritt , as appeareth by a writ before men-= 
tioned. 

And if a man maketh a Feofftmenr in Fee upon Conditi- 
on, thit if he pay a certain ſum of money at a certain day 
to the Feoffee or his heirs, that then he ſhall have his land 
again, and that he may enter , if he pay the money ar the 
day, and afterwards the Feoffee will not ſuffer him for to 
enter : The Feoffor ſhall have the writ of ad termiaum qui 
preteriit , becauſe that when he payeth the money, the 0- 
ther hath no term in effeR; and ifhe ſhould not have this 
writ, he could not have any remedy bur to enter, 8&c. and 
thereupon ro have an Aﬀſife. 


And M.5,E.$; It was adjudged that the plaintiff ſhould 


Wrat of Dum non fur Compos mentis 
ovet in ſuch aRion upon ſuch marter pleaded and ſhews 
6d; Bur I do nor perceive how the ſame could be maintain= 
ed by reaſon, becauſe the teefimple is not properly (aid a 
term , for then rhe Lord by Eſcheat ſhould haye a Wrir of 
ad terminun qui preteriit, if his Tenant dyerh withour heir, 
where he cannot haye a writ of Eſcheat; and in terminum qui 
preteriit, the leaſe alledged in the Court is traverſable, 

A Ifthe husband and wife leaſe the wives lands for years, 
and the husband dyerh, and the Termor holdeth oyer his 
term, the wife ſhall haye a writ of ad terminum qui preteriat 
if ſhe will, &c. bur ſhe ought for to count thar ſhe and her 
husband leaſed the Land &c. 

3 Andit appeareth in 8, E. 2, 1tin, Canc, that the Grantee 
in reyerſion ſhall have a writ of ad termimnun qui preterit a- 

- gainſt the leflee, or hjs heir, or aſlignee, and yer there is 
no ſuch writ in the Regiſter. 


FVrit of Dum fuit non Compos Mentis, 


FE VVrir of Dum on futt Compos Mentz:, lieth where a 
07” man , who is not of ſane memoire, alienerh his lands or 
Tenements in Fee-ſimple, or in Fee-tayl , for life, or for 
years, if he be afterwards divorced by his Alience or leſ- 
ſee, then he himſelf ſhall have this writ againſt his alienze, 
or leflee, notwithſtanding his own alienation , or his own 
leaſe ; and the ſame appeareth by writs in the Regiſter, 
which are of ſuch form, 

Rev Vic. &c. Prac, A. quod readat B, unum meſ, & xx. 
a, terre cum pertin, que 14. B. et dimiſit,d;am aon fait compos 
mentis ſue, ut aicit, &f niſþ fecerit ec, Vil ſic : 1n quod 3dem 
A, non habet ingreſſum niſg per C. ui pred, B, illid dimiſtt , 
dum non fuit compos mentis &c. Vel (ic in the Poſt, 12 quod ts 
dem 4. non babet ingreſſ. niſs poſt dimiſſio", que pred. B. dum 
103 fuit compos mentis ſue inde ſectt D. & unde queritur &c, 

Ard ſome haye ſaid, rhit writ lyerh not by him who ali. 
eneth the land, becauſe he ſhall nor diſable himſelf nor con» 
tradit his own deed; bur that ſeemerh to be little reaſon, 
for this is an infirmity which comerh hy the a& of God,and 
itſtandeth with reaſon , that a man ſhould ſhew how he 
was vifited by the a& of God with infirmity , by which he 
loſt his memory and diſcretion for a rime , 2s if an Infant 
within the age of twenty one yearsdoth make a Feoffment 
in Fee, or a leaſe for years he himſelf ſhall avoid his Feoff- 
ment or leaſe, as well within age, as of full age, —_ 

c 
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492 Writ of. Dum fuit 03 Compos mentis, 
ſhall nor have « Dum fuit infra etates within age, becaug 
the writ doth ſuppoſe him to be of full age,bur anInfang of 
the age of 14 years hath diſcretion adjudged within at ſuch 
age & if he at ſuch age commit fellony, he ſhall be hanged 
for the ſame and yer his Feoffment,leaſe or grant, thall nor 
bind him before the age of 21 years 3 becauſe he hath noc 
perfett diſcretion or knowledge what he —_— to do , or 
what 1s to his profit, or diladvantage before ſuch age ; and 
therefore he ſhall alledge that he was within age ar the 
time of the Feoffmenr, Grant, or Leaſe made by him ; by 
which it appeareth, that he ſhall alleage , thar he had ng 
perfe& diſcretion at that time, for that nonage is an infirmi. 

Plow. Com. ty of nature, and cometh by the a& of Gud; and & fortig/i 
_—_— then he who is of 102 ſave memoire ſhall alledge that he was 
not of $ :n2 m:moire at the time of his Feoffmenr, or Grant, 
for he who is of unſound memory, hath not any manner of 
diſcretion ; for if he kill a min, ir ſhall not be felony , nor 
murder, nor he (}.all not forfzic his lands or goods tor the 
ſame, becauſe it appeareth that he hath nor diſcretion , for 
5 E.z. Con, if he had diſcretion he ſhould be hanged for the ſame, as an 
24+ cqntra. infant who is of the age of d.[crerion, who committeth mur- 
ther or felony ſhall be hanged for the ſame. 
And it appearecth in B #tos, that in debt upon a bond, th: 
defendant ſaid, thathe was not of Sane m morie ar the time 
of making the bond, and holden it was a good Plea. 


And if an Ideor doth releaſe all his right by deed; yer if £ 


Stanford, it be afterwards found by ofice , that he is an Ideot , the 
Prog. 34. King ſhall ſciſe the landzand that releaſc ſhall not bind, &c, 
Huod vide in title feire faciar, P. 32. E.z. in the abridg- 
ments. 
But in the book of Afſiſes, 4720 35. E.z3. The Tenant 
in an Aſſiſe plezded the releaſe of the Plaintiff , and the 
Plaintiff ſaid, char he was not then of ſane m:mori:, &c.And 
Dum n2n There three opinions of two Juſtices, was, that he ſhould not 
comps: men- have that Plea; bur I do not much regard their opinion, for 
Fis Was the reaſons aforeſaid. X 
Jumed And it appear2:h in 7. Heny. 4.5. That a Feoffmeat of 
tion by a Aa" Ideot made by Letter of Attorny is vo.d; and ſo it ſeems» 
Sor, & ad- Eth to be of a man of Noz ſane mcmoire. 
mitted 38. And if a manof Non ſane memoire alieneth his Land in 
pang I” Fee, and dyeth, his heir ſhall have ſuch writ, :$ may enters 
Ye 48, as his anceſtors might have entred, as well as if an intanc 


39.H.6,42. within age had al en:d h.s Lands, &c, And 
n 


f | 


6 


writ of Dum fuit non Compos mentis. 
And in 25 E. 3. in the Book of Afſfiſes,, a man of Non 


ſane memorie,made a Feoffment in fee, and took back an c= 


ſtate ro himſelf for life, and there ir was agreed and admit= 
ted that the ſame was a remitter , and thereupon iſſue was 
taken , that he was of perfe& memory, ec. and thar was 
found by verdi& ; which ſee in title of Feoffments in the 
abridgments. | 

And the Writ for the heir upon the alienation of his An- 
ceſtors ſhall be in ſuch form : , 

Rex Vic. &fc. Precipe A. quod, oc. readat -B. 20. acr. 
terre cum pertin. in Ne quas Clam. efſe jus et bereditatemſa- 
an , er i quas idem A, nou babet ingreſſum niſs per C. vel al« 
tern antec:fſ. predift. B. cujusberes ipſe eſt , qui illas ej dis 
mit; dum idem C. non fuit compos mentzs ſue, ut dit. 


Ce 

And thus in the Per & Cui : 

Duas clamat, &rc, et inquas, ec. nifs per C. cut D. 4s 
vs preditt, B, vel aliug anteceſſ. predift, B, cuqus heres ipſe 
et, illas dimifit , dum idem D. non fuit compos mentis ſue. 

Or, thus in the Poſt ; | 

Huas clamat , &#c, Et in-quas , &c nifs poſt dimiſſonems 
quam C. proauus , vel alins anteceſier. predift, B, cuyus be- 
res ipſe eſt, dumidem C, &c. inde feat H. ut dicit , et wid, 
Qr2ts exc, 


(And 14 41. of the King, was ſuch Writ granted , 


'Precipe R. quod , fc. reddat B. wnum reddi: um triuss 
panum » ſeptem lagenarum cerviſie » & jeptem ferculorum per 


ſetimiaam cum pertin. in C. et quem idem B, ei dimiſi', dum 


non ſuit compos mentis ſue z ut dic. et nifiz 7c, And the 
Proceſs is Grand Cape , et Petit Cape , as in other Precipe 
quod reddat . 
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Irit of Intruſion, 


Frit of Intrsſion. 


PHe Writ of . Intrufion lieth , where renant for life , «E 
, = ;n dower, or by the courceſie, dieth ſeiſed of ſuch ſtate 
forlifc, and after their death a ſtranger doth intrude upon 
the land , - he. in the reverſion ſhall haye rhat writ againſ 
the intruder, and the wrir ſhall be ſuch 

Rex Vic. &rc. Pracipe A. quod juſte 5 &c, reddat B, «8 
nam carucatam terre cum pertin. iN, quam clamat eſs jus et 
hereditatem fuam , et in quam idem A. n0n babet ingreſcum 
niſ per intruſionem quam 1m illam fecit of mortem C, que 
fuit uxor D. que ulam tenut in datem de dono predift, D, 
q0n lam wiri ſui patris vel fratris predift, B, cu us beves ij 
ſe eſt, ut dicity et niſp » &c. 

And in the. Per thus, 

Et in quod. idem.A, non habet ingreſsum __ per C. quith 
lud.dimiſit poſt mortem D. que ſut uxor E. que illud to 
nit in dotcm de dono predift, E, quondam viri fut. 

And in the Per and Cui thus 5 © 

Et in quod idem A. non babet ingreſsum niſeper C.'cui D, 
ulud dmmiſit , que ſe in illud i3truſet poſt mortem, exc. 

And inthe Poſt the writ is thus , 

In quan idem A. non habet ingrefs,.niſi poſt intruſ. qummC. 
31 illud fecit poſt mortem D. que. futt ux0r E. que iUlud te- 
nuit in dotem de dono predifs.. E. quondam wirt ſui. f atrig 
predift, B. cuyus heres ipſe eſt y . ct quod poſt mortem predi- 
&D, ad prefat. B. revert dcbcat , ut dicit y ct unde qui» 
niturs &c..et niſty.&c. | 

And ſo that word, et unde queritur was put in every 
Wrir of Entrie in the Poſt, 

And if 2 woman recover dower againſt him inthe Re-GY | 
yerſion, or againſt his heir , and afterwards ſhe dieth ſciſed 
ef that eſtate , and a ſtranger doth intrude into the land, 
Then he in the reverſion ſhall have a Writ oFIntrufwon, 
and in the Writ mention ſhall be made of the recovery, 
thus, 1n quodidem A. non babet ingreſsum niſt per intruſpo= 
nem quam in illud fecit poſt mortem C. que fuit uxor D. quod 
illud MR Curia noſtra coram Fuſticiarits noſtris apud W. per 
bre:e noſtrum pcr conſiderationem ej1ſdim Curie recuperavity 
wt dotem ſuam quam eam contingebat de libero tenemcato, quod 

fruit predift. D. quondam viri ſui in cadem villa verſus Lf 
d 


a 


Writ of Intruſjon. 


diff. B. wel fic, verſus W. patrem vel attum anteceſs0« 
rem predift; B. cujus beres ipſe eſt , ut dicity & niſs » 
OC. 

And fo ſhe ſhall haye another Writ of another form , 
where ſhe recoyereth her Dower againſt rhe heir of 
her husband , and- after the heir granteth the reverſion 
unto the {aid B. and then the Tenant in Dower dieth ſei- 
ſed » and a ftranger abateth the ſaid B, ſhall havea Wrir 
of Intruſion againſt the ſtranger , and the Writ ſhall re- 
hearſe the whole ſpecial matter , which Writ appeareth in 
the Regiſter, 

And the &unt and the Neece ſhall joyn ina Writ of In« 
truſion , and if the heir doth aſſign Dower unto his Mo= 
ther, and then commits felony , for which the Lord 
claimerh the reyerfion , and granteth the ſame to one in 
fee,to whom the renant atrornerh, and afterwards the Gran 
tee of the reyerfion hath iſſue two daughters , and diethy 
ard one of them hath iſſue and dieth : Now the Aunt and 
—_ eece ſhall joyn in that Writ, &c. and the Writ chall 

uch. 

Rex Vic. ec. Precipe A, quod juſte » &rc. reddat B, & 
M. ſorors cus , et P. et F. fratri cqus unum meſuag, &c. In 
quod idem A, non bahet ingreſs, nifs poſt intruſjonen quam H, 
millud fecer, poſt mortem I. que fait uxor W. que illud tenue 
it in dotem de , &c, quondam wiri ſui de N. patre preditt. 
B. et M. et avo predifto P. & F, cujus hered. ipſs ſunt , ex 
ahey- T. capitalis domini feodi illius , &e quo prediflo 1. ile 

tenuit in dotem ratione felonie per W. de S filinm ct here 


dem predict, W. fate, ut dicitur. Et quod poſt mortem 


, predifli 1, ad prefat. B, M,-P. & F. revert debet per 


- G 
d b 


, 


gem Angliz poſ mortem C, 


ſormam aſſign. predifte ut dicunt , et unde queruatur , 


Cc. 

And if a man intrude after the death of Tenant by the 
Courrefic, the Wrir of Intruſion ſhall be ſuch : 

Precipe A,quod , &c, reddat B. &-c. quod clamat , &r, 
Et 3n quod idem'A, 10% habet ingreſsnm » niſe per Mtruſionen 
quam in illud fecit voſt mortem D. qui ilud tent per le 
quordam uxoris ſue, matris vel 
anite predift, B. cujus beres, & Cc. wt dicit. 
, And in the Per thus 


Niſper C. quod illad 6 dinifit » quod ſe 3s illad jntrufits 


, Oc. ut ſupra. 
* And 


[204] 


5 '_ writ of” 1 truſiots- 
- And in the Per and Ci thus, 5 >: 83S 
. | Nifi per C. cxi D. illud dimiſit , quod ſe in illud intruſit, 
Oc 


And in the Poſt thus, 

- Niſg yoft intruſ. quam W. in illud f:cit poſt mortem. C, 
quod iUlid tenuit per l:-gem Angl. poſt mortem D. quondan 

. Wxorts ſue, natris predift, B. cujus beres, &c. Et quod poſt 
mortem predift. C, ad prefat. B. reverts debet ut aicit , et 
unde queriturs ec. et nifis Oc 

 Andif a man doth intrude after the death of Tenamy 

for life ; then he in the reverſion ſhall have ſuch Writ of 
Intruſion. wy | 

Rex Vit. exc. Precipe A. qued. juſte z Fc. rcadat B, 
&c. in quod idem A. non h:bet ingreſsumn , niſt per intruſionen 
quan is illid fecit poſt mortem C. cu predift. B. velcuiD, 
patcr vl alius anteceſe predift. B. cujus beres ipſe eſt , illud 
dinifit. ad yitam ipſuus C. ut dicit , et nifty &c, 

And in the Per thus, | 

In quod idem A, &c. niſi per C. quod illud © dimiſit gui 
fe in illud intruſ.. poſt mortem W. cui predift. B. vel R. paty, 
vel alins antceſs. predift. B. cujus beres&c. illud dimiſit ad 
.vitam ipſins W. &c, | 
_- Andin the Per and Cui thus, ] 

_ - In quo4, &c. niſiper C. cut D. illud dimiſits quod ſe 1n ils 
bud intruſit, &c. | | 

And in the Poſt thus, | 

' Niſt poſt intruſ. quam D, in illud fecit poſt mortem 1, cu 
B. vel alius antcceſs. predift. B. cujus beres, &c. illid dy 
miſit ad vitam ipſous I, Et quod poſt mortem ipſins I. ad pres 
fat. B. reverti d'bet , ut dicit , et unde queritur, 

_- And in the Regiſter there are other forms of Writs, 
where the reyerſion of Tenant is granted by fine , or other= 
wiſe, wh.ch ſhall be cx aſsgnatione. 

And th: heir in tail ſhall not have a Writ of Intrufion ;D 
if.a mando intrude after the dearth of Tenant in Dower, 
or of Tenant by che Courtefie , or after the death of Te« 
Dant for life ; he in the reyerſion in tail ſhall nor have a 
Writ of Intruſion , but he ſhall be put to his Writ of Fore 
medon ; for that Writ lieth for him who hath the Rever- 
fion in Fec-{imple, or for term of life, and not for him who 
bath the reverſion in tail , or for rerm of years ; for ir liek 
not but for him who hath a frechold, afrer the dearh of Tov 
nant for rerm of life, or of Tenant in Dower, &c, 


'. Writ of Cus Ante asvortiam} 497 
+ And he in the remainder ſhall have a'wric of Intruſfon, : 
if a man do intrufle after. che deach of tenang for. life ; and 
þ the aſlignce of ,the afſignee of the remainder ſhall hayg 
7 RET ISTEET Ide «Sy; F 
> E Iflands be given to two, and tothe. heirs of one; of chem, 
pn 7 and he . who hath -the fee dieth , and: then the Tenanr, for 
"© We dicth , - the heir of him in remainder. ſhall have ſuch 
pf rit, : $4 £41 | 
Is quod, &yc. niſi per intrufionem quam in illud ferit poſt 
1B mote C. que fuit uxor D. que Uld tint ad vitam ſum 
{ ex dimiſs. quan R. inde ferit eidem C. et prefat: D. quordam 

viro ſuo , et heed, ipſius D. patris pradift: B, cujus heress 

L |. Oc. ut dicit; et nifg&c. And the proceſs in that Writ is; 
n Summ01s, Grand Cap: and Petit Cape, | 


= 
” 


- 
** 


#4 


' Firit Cui ante Divortium, 


i I FH: Writ of: Cyi axte Drwortiun lieth , where the huſe 

, .S b.nd alicnerh | the wives Land. , which ſhe had in 

l Fee-fimple,. or in Tail, or for life unto. a tranger in Fees 

imple , in Fee-rail » or for life , and afterwards the huſs 

bind and wife are divorced , then the. wife hall have that 

A Mele <gtlaſt ehoAlien ienece', and the form of the Wrig thall 
uch, | 


6. Rex Vir. efc. Precipe A. quod juſte 5 &c., ridd. B, que 
x fit yxor D. unum meſuagium cum pertine i3N. quod clamat 
, ofse jus Ct heveditatom ſuam et in q10d 5 &c, niſy per predifs, 


D. quondam virun ipſics B. quod illud ei dimiſit, cut ipſa ans 


CB tt divortiuan inter eo; celebr, contradicere non potwits 


H - And that Writ lieth in the Per, Cui, and Poſt 7 as doth 
.D | the other Writ of Cui in wita. 
\ FI: And if the husband do alien unto an Abbor in Fee, 
. and afterwards the hugband dieth , the wife ſhall hayc 2 
Writ of Cui ante divortiun , in the Poſt againſt rhe $ug- 
queer of the Abbot , and the form of the Writ ſhall be 
| " "I 
Fx. 1n quod idem Abbas non habet ingriſswn niſs poſt damiſs. 
qum pred:f, D. quondam wir ipſeus B, cut ipſa_ ante divort, 
coxtrads 104 potuit inde fecit L. quondam abbat. de B, ut 
aicit 5 ef unde queritur  &6, | 
© $9 rd 


493 
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C, 2. part, 
T4» 


2 & 4 Ma, 
Dy. 146, 


Pur if he 
expreſs an 


Writ of Cauſ# Mat#imonit pvglotuti. 


And the heir ſballhave a Sr evi ante divertiun , where K 


the wife dieth before the aRion brought, as well as he 
ſhall have a Sur c#i4n Ita; bur of an eſtate Tail, rhe heix 
ſhall nor have a Sur cuz in vita ante divortizm , burſhall'be 
pur to his Formedon in the Diſcender. 

"And the Aunt and the Neece ſhall joynin that writ, asL 


they ſhall do in a Sw cni invite; and: the procels is ſums M 


mons,Grand Cape and Petit Cape, 
Iprit of Cayſa matrimonii prelocuti. 


THe Wrir of Cauſa Matyimonii prelocicti iieth , Where 3 A 

woman giveth lands- unto a man in fee-fimple , unte 
the intent that he ſhall marry her , and afterwards he will 
not marry her within conyenicnt times when he is required 
by the woman, Then the woman' ſhall haye that Writ, 
and the form of the Writ is ſuch : : | 

Rex Vic, & 0, Precipe A. quod jiiſte' oi. vedd, B. undaB 
meſuaginm , quod eadem B. ti dimifit cauſa mutrim, infer ens 
prelocuti , quo- eam dierifſe dcbut in witrem ,. et nondun 
auxit, ut dic, Or. 7 "© HILSIPT | 

And in the Per and\Cu thitsy (7 

In quod , &c.' #iff per C. cub predidti'B illud dinife 
caiiſa matrimonit, 4c, et non duxit , ut dicit , Et unde ques 
Tit, OC Os 

And it ſeemerh that that Writ licth for the woman, C 
where ſhe giveth lands to a man' for-term of his life , for 
the intent to maryy her , as well'as where the giverh it 
Fee-ſimple. Bit if the give it toa'man in tail for to mar> 
ry her, ec. akhough he will not marry her , ir ſcemerh ſhe 
ſhall not haye that Wrir aga'nſt him , by that means roa- 
void and.defcat the eſtare tail ; for that ſhall be contrary. 
ro the Statute of Don:s ronditionalibus. And a man upon & 
conaition in law 'ſhall not make void the Srarure, For the 
Statute makes a law certain by expreſs words of gift in tail, 


* And then ir is "not reaſon rhat it ſhould be anneinred by 


intendment , 02 by a thing averrable , which is not expreſ- 
ſed , and ſhall be taken contrary to the ſtature. And the 
heir ſhall have that writ as well as the woman her ſelf, and 
rhe writ ſhall be ; 
Preripe A. ec, quod redd, B. exc, quod clamat » oc, 1 
> in quod no2 habet izgreſſun niſs per C, matrem predift. B. 
Cujuts 


pen 


W_ 


marry, 
- ® Andiemay bein the Per, Cui, and Poſt; as the Caſe is. he may ali= 
F 


{ſhall maintain her ation notwithſtanding the reſeryation 


Brit of- Cauſa matrimonii prelotuti; 499 
us beresipſa oſt , que illud 65 dimiſit cauſe matrimon, ot; tawie ich 
et nondum duxit, &6. et nift, &c. ther 


. - . En 5 
And alſo the Aunt and the Neece may joyn in the £7. 0*6 
Writ. - ; | + heis ſciſed 
Andif a man dogiye lands unto a woman unto rhe ins jure uxorie; 


rent. to marry him , alrhoagh that the woman will nor mar- $ E. 2 Br, 


ry him, &c. hethallnor have a Writ Cauſa Matrimonii ©994+ 3048 
prelocuti in that Cafe , and alſo thar the woman do after 

marry him ; yerthe woman (hall hold the Land to her and 

her heirs,&#c, and if the husband do afterwards alien them, 

ſhe ſhall have a Cui in vita for thoſe lands, 


G Ifa woman do enfeoff a ſtranger by deed of Land in Fee, 


'to the intent to enfeoff her , and one who thall be her Huſ«s 
band , if the mirriage doth not rake effe& , ſhe ſhall haye 
the Writ of Cauſamatrimonit prelocuti againſt the ſtranger, 
notwirhſtanding that the deed of Feofment be abſolute 3 


| quod vi. in-tirle Aſſiſe, 34 E. 3. lib, A/ſiſe. | 
H.. A woman didenfcoff a man upon condition thar he ſhould 


take her to wife , and he had a wife ar the time of the Fe- 608 103 


offment , and-afterward the woman for nor performing of 24 H. 8, ot 
the condition, entred again into the 'Jand 5 upon the ſc- 152.8904 
cond Feoffee , and tier entry was adjudged lawful , and the on es | 
condition is good , A1n0 40 E. 3.ltb. Af. Condit, 17, 
And the husband and wife may ſue rhat wtir of Cauſa© Br, Cons 


Matrimonii prelocuti againſt another who ought to' haye © 119+ 


_ married her. | 
K.” And if a woman maketh a Feoffment in Fee by Deed; re- 5 E. 25 Ex 


ferving Rent , then ſhe ſhall not have that Writ of Canſa 775 _ 
Matrimonii prlocuti for the Rent reſerved , beeauſe ir is dition exs 
oved that the Reſervation was the cauſe of rhe Feoffment; prefſed, 
if the hath a Deed to ſhew and prove that rhe Feoff. Nore 3, & 


ment was to the intent that he ſhould marry her 5 then ſhe - Hmege=. 
cannoc 
made of the Rent, ; bf : 2YCrr a ca 
"And a woman may {u* a Cauſa Matr'monii prelocuti with= fideration 
our any writing ſhewed to prove the ſame , where ſhe ma- 381nlt a 


. - . . confi 
keth a-Feoffmene without Deed to a man in fee, to the ins nope m—ay 


tefir co marry her,&-c. and theProcefſe is Summons,Grazd preſſe by 
Cape,,and Perit Cape, & 6, Deed : pid 


14 El. 
als, a1Ip3, 


O 0% Writacs 


; Dower doth alien in fee, for life or in tail, the Land which 


writ of Entrie tt Caſu proviſo, 


He Wrir of En!rie in caſu proviſo is given by the Stat, of 
1 Glouceſt, cap. 7. and that writ lieth where Tenant in 


ſhe holdeth in Dower z he who hath the Reverfion in fee,or 
in rail, or for life, ſhall maimain chat Wrir againſt the 
alience ; and againſt him who is the Fenancr of the freehokd 
of the Land during the life of the Tenanc in Dower, ec, 
And the Writ may be made in the Per, Cua,and- Poſt, and the 
Writ ſhall be ſuch. 

Rex Vic. &c. Precipe A. exc. quid redd. B, ec, quod 
elamat, oc. et inquod A, exc. nifs per C. que fuit ux., D. 
qui illud ei dimiſet, que illud tenuit in detem de dono predifti 
D. quondam viyi ſut » patris vel alteris anteceſſorys predift, 
B, ciqus beies 5 fc. et quod poſt dimiſſ. per ipſum C, prefat, 
A. contra ſormam ſtatut. Glouc, de communi confilio reoni 
noſtri inde proviſt » faft. infeod. ad prefat. B, reverti debet 
per ſorman ejuſdem ſtatutt , ut dicit, et nifty &c. 

And in the Per thus, ot 

In quod idem A; now babet ingreſſum nifs per C. cui D, que 
ft uxor E, illud dimiſit, que ill ud tenuit in dotem , et quod 
poſt dimiſſ. exc. 

And in the Poſt thus, 

Precipe A. q:od, &c, redd. B. &c, quod clamats&@c. et in 
quod , co 'mfi poſt dimiſſionem quam C. que fiit ixor D.. 
que illud tenuit in dotem de dono predift. D. quordam virt 
ſui , patris predidt. B, cujus heres ipſe eſt , ms fecit F, et 
quod poſt dimiſſion. per ipſam G. &c. (uſque ibi) revertere 
debet per formam e3uſdem (tatiutt , ut dicit , et unde queritur, 
ef #iſt, &c. | 

Andif a woman dorecoyer her Dower againſt the heir,:a 
and afterward doth alicn in fee , the heir ſhall have the 


Writ of Caſu proviſo ; and in the Writ he ſhall mention the - 


recovery9as he ſhall do in a Writ of Entrie ad c07:n:uncn les 
gem upon an alicnation made by Tenant in Dower , &c, 
And although the woman alien in tail, or for life , yer the 


* © Writis aiwayes of one form. 


If a man grant tl.c reverſion of lands which are holden of g 
his inherit. in dow*r to another , andr'.e T nan” atcorn= 


eth, and afterwards the Tenant in Dower do.h ali:nin > 
the 


writ of Entrie tn caſu proxiſo. 
- the Grantee of the Reyerſion ſhall haye ſuch Wrir de aſſig- 
natione, 

Precipe A. quod, 8c. redd. B, &c. et in quod, &c. nife 
per C, que fuit uxor D. que iU1ud de predift, D. tent 18 
* dotem de dono predift. D. quondam viri ſui ex aſſienatione, 

W. filius et heres preditf D. inde fecit prefat. B, et 

quod poſt d:1miſsion. &c. 

- And if the Heir grant the Reverfion in Fee , and the 
Tenant attorneth , and afterwards che Grantee granterh 
the ſame over , and the Tenant doth attorn ; and 
afterwards the Tenant in Dower doth alien the Fee , the 
third Grantee of the reverſion ſhall have ſuch Writ De caſs 

route, 
, Rex Vit. &rc. Precipe A. quod, ec, reddat B, orc. 
quod clamat , gc. Ot in quod, &c, nift per, wel poſt dimiſ< 
fonem, &xc. (as the Caſes) quam C. gue fuit uxor I. que 
lud tcnuit in dotem de dono. prediff, D. quondam viri ſui 
de prefat. B, ex aſſignatione quam E. de quo prefat. C, iBud 
tenuit in dotem ex 4jſignation? F, de quo eadem C, illud te= 
nuit in dorem ex aſſignatione quam G. filius et beres preditt. 
D. inde fcit pref. F. inde fecit W. Et quod poſt dimiſſ. per 
ipſam C. prefat. A. &c. 

If the Writ be in the Per, and if the Writ be in che Poſt, 
then the Wrir ſhall be , 

Et quod poſt dimiſſionem per ipſam C. reverti debet per 
formam , &c, R 

And the Aunt and the Neece may joyn in that Wric 
where the Tenant in Dower doth alien in Fee , and 
xthey have the reverſion by diſcent from their -nceſtor, 
and the Proceſle is Summons , Grand Cape, and Perit Cape, 
Kc, \ 


502 ' MPMritof Entreinconfimils caſus 


Writ of Entre in conſimili cafe. 


The Writ S a4 pu re is another Writ of che like nature, which is cal-P 
is not led a Writ of Entre in corfpmilicaſy ; and that VVri: 
\. aan Iyerh where Tenant by che Courtefie, or for life, or for anc- 
Tenars in. thers life doth alien in Fee, or in tayle, or for life, now he 
Tavle, after in the reverſion, who hath an Eftate therein for life, or in 
ſibility of Fee-fimple, or in tayle, ſhall haye chat Writ during the 
TR, life of the Tenant tor life, who alien'd, and that Writ is 
13 E. 2, ot given by. the Statute of G/ouceſter : which gave the 
Entre con- Writ of in Caſu proviſs, but is formed and granted upon the 
gea-le, 56, Statute of 11 [tmiaſter, 2. Cap. 24+ 11hich wills, tvat as often 
os as it (haſt happen in the Coancery, that in one caſe 1 Writ is found 
and in the like caſe falling, a anting the ſame rem dy not, the 
Clnks of the Chanttiy ſhall cgyee 18 th: making the 11 rit, and 
that appeareth, H. 3. E. 2, , 
And if the Tenant by the Courtcſie doth alien, he in theC 
Reverlion thall have ſuch Writ. 

' Precipe A. quod, &46. redd. B. wnum meſuaginm, &c. 
guod clamat, &+t,0t nquod, orc. aifi per C, qu illud et di- 
miſit, qui Ulud tenuit fer legem Anclie poſt moitem E. qut- 
dam uxor. ſuc, matrity proaue, vil ave bred. B. cujius heies 
ipſe eſt, Et quod po t dimiſſion:m per ipſiom C. brefat, A. inde 
fac, in feo io ad prefat. B, reverti debet per formam Statuti in 
conſemili caſh proviſp, ut ditity et niſt. ec. Et 13quod, &. 
nifs per C, qui Ds 1d dimiſy: qui Hud tenut per legem Angl, 
Et in quod, &.. niſt poſt diniſieocs quay C. giz ud tent 
per legem Anglie, &c. ut ſupra, cijus, ec. inde fecit F. et 
quod poſt dimiſſuonen, &xc. 

And if the Tenant for life alien, thep he in the reyerfion 
{ſhall haye a Wrir in this form. 

: Rex Fic. &c, Piacipe A. quod, jiſte, &c. reddat B, 
unum meſuagium, ec. ia quod idem 4. non babet ingreſſun 
miſs per C.cut pred. B, illud dimiſ. ad wiam rhſtirs C. et quod 
poſt dimiſſronem per tpſum C. prefat. A. inde fac, in feodo, 4d 
prefat, B. revert: debeat per formam Statuti, exc. ut ſupra, 

And note, that by that Writ it appeareth, that the Writ 
doth ſuppolcy- that the Tenant for life doth alien in Fee ; 
and alchougl he grant bur for lite, or in tayle, yer the wat 
doth ſuppoſe that he aliencyh in Fee, &c. Bur thar 1s nor 
material : for if ir be in Fee, or in tayley or tor life, it 1s 4 

forfeiryre of his eſtate, -: - | | Ang 


FF ” 


" writ of Entre ad communem Legens itlu 


Writ of Entte in confamili'Caſu. 
And ſo in the caſey in the wriria-Caſ#proviſe,:and in the 
ppoleth the alicnari- 


onto be made in Fee, although, ig be hut for life, or intayl, 


for that there is no other form ; and. it myy be made in the 
Per, Cui and Poſt, and that withour title made in.che Writ, 
becauſe it is of a Leaſe made by rhe Defendant himfelf to 
the Tenant, who alieneth :- bur if the Father or other An- 
ceſtor leaſe for life, and dieth, and afterwards rhe Tenanr 
for life alienerh in Fee, &c. and now the Heir who is in re- 
verſion, ſhall haye a wrir, which thall. comprehend a cirle 
in it, and ſhall be ſuch. 

Kex Vic. &xc, Precipe A. &c. quod, &6. iedd, B. un 
meſuagium, exc. quod clamat, &x6, Et in quod, ec. nifi per 
C, et D. uxor. ejus, quibs 1. pater, vel matei, vel alius an= 
teceſſ. pred. B. cujus beres ipſe eſt, iNud dimiſit, ad vitam ip= 
ſorum C, et D. et quod poſt dimiſſronem, &Cc. 

And there the writ doth ſuppoſe,thar the wife did demife 
it, &c, and yer ſhe ſhall haye a Cui in vita after the death of 
her husband, to recover the Free=hold, notwithſtanding the 
alienation made by her husband, And if Tenant for lite 

rant his Eſtate unto another, and the Grantee alienerh in 
Fee, &c. then the Writ ſhall be. 

In quod idem A. &c. niſ6 per C. cul, D., qui illud tenuit ad 
uitam ſuam ex dimiſſione pred. B. illud dimiſit ad eundem tei= 
mum, et quod poſt dimifi. exc. 


A And ifa man leaſe Lands for term of life, and afterwards 


dieth, and his Heir grants the reverſion to B, and the Tes 
nant attorn, and afterwards the Leſſee for life granterh his 
Eſtate over to one who alienerh to 4. in Fee, now B. ſhall 
have ſuch writ. 

Precipe A. quod &c, reda, B. &c. in quot, ec. nife per 
C. qui iltud c dimiſit, qui illud tenuit ad vitam D. de pref. B. 
ex aſiign, quam 1, filius & beres R, qu quiaem R. illum pref. 
D. 23miſit ad eunaem terminum, inde fecit pref, B. & quod poſt 
aimiſ. &c, 0 

If H. leaſe Lands unto R. for life, and afterwards grant- 
eth rhe reverſion to B. in Fee, and RK, attorn, and afterwards 
R, alienerh in Fee, B. ſhall have this Writ, 

Rex Vic, Ec. Precipe A. quo?, Cc, 1edo, B, in quod, 
&*c. mſg per R, qui illya 02 dimiſit, qua Hud tent ad vitam 
ſuam de pref. B. ex aſſigs. quam 1.quz illud pref. R. dimiſit ad 
exnacm terminum, inde f cit pref. A. et quod poſt dimifi, &c. 

And if Lands be given unto two, and the Heirs of one ct 
them, and he who ha h the Fee dieth, and afterwards the 

: Oos4 Tenams - 
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. Vide ” .- And by that appeateth, That he in the' remainder ſhall 
contra, | Havea Writ of #4 conſem4lt Caſu, if Tenant or life alien in 

For jr is - Fee, M4 9445 40 . fe Eos 

we given by. And if an Abborior Prior leaſe Lands for life, and alie-G 
ve Prarut© neth, and the Prior dieth, rhe Succeflor ſhall haye this 
OfGloncefter. * * _ \- 

But Weſt, 2. Write .. ' + © « | a 

cap: £4: ſee © Pre pt A, quo, fc vedd. B. umm mcſuacinn, gc. quod 

266 tol, 


Writ of Entye in confimiliCaſu. 
Tenanr for life Alienerh'in Fee, the Heir of Hilton in the rc» 
mainder ſhall haye'this Writ. _— atv 
- In quos, & 7, ifs pry Ci qui illud e3 0mifgt qui illud tenuit 
ad mitam fſuam ex dimfiio'0, quam H, ide ficerit giem C & 


. D. & bered, ipſpucs ID. -pat-is precitt; B. cujus beres ipſe eſt 


& quod poſt drmiſsbonons; Ec. 


clam. jc jus-Ettleſ. ſte $.Thome Maytyrts de K, & #1 quod, 
ec, 1; per C. cu D:; 4llua cit, qui Hud temit ad vitam 
ſuan tx cimij io7e quem'S. quondam Prior de K. preced. pies, 


Pris.4s inac fees; prefiD.: & quo! poſt dimiſe, &c. 


And if Tenant in-tayle mike Leaſe for life, and the Te-D 
nant for life. aijencth in Fee, the Teninr in taylec ſhall have ' 


a Writ inconſimti Caſu, Ando it ſeemeth, if Tenant in 
tayle do leaſe the Landunto another: for [the lite of the 
L Mfc, and dieth, and the Tenantfor' life alienerh in Fee ; 
the Heir in tayle'may chooſe to have a Formedon, or to ſue 
the Wrir 6f Cofanilt Caſs living rhe Tenant for life, For 
the Tenznt in the aRion ſhall not have rhe Plea toabate rhe 
Wra, to {ayy-that he hath title to haye a Formedon of the 
Land, &c. © Bur if Terianit in tayle leaſe Lands for the term 
of his own life, which is not any deſcent, and afterwards 
the Tenant for life doth alien 'in Fee, and the Tenant in 
tayle di-th, his Heirs ſhall not have a Writ of Co ſm:li caſu, 
but ſhall þ: pur to his Formedon in that cafe. For there he 
hath not ricle ro have any other ation by colour of any de= 
miſe : bur in the caſe befote, he had ritle by reaſon of the 
diſcontinuance mide for. life, to clairg by reaſon of the 
right in reycrſion deſcended to him, fo that he had right by 
reafon of the reycrfion in his Father reſerved upon the leaie, 
andalſo by reafon of the title of the entayle to chooſe whar 
ation h2 would have, tamen Der. X 


« A Leaſe was made to one for term of life, the remairder E 


unto another in Fee, and afcerwards the Tenant for life did 
alien in Fee, for which he in the remainder brought a writ 


de confimili Caſu, and ' the writ was abared, Paſ. 7, E. 3. 


Bur the Court there faid, that the cauſe was, becauſe he in 
ST TES 233 00h. 0 
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Wt of Entrecad COmMMunen Legem. 
the remainder 'was not to have the remainder in fatto until 
it fell, and thar after the death of Tenant for life ; and it 
is not like unto a reverſion : bur che Law is not taken fo at 
this day, bur that he in the remainder harh'the remainder 
veſted in him, as he in the reverſion hath the reyerfion : for 
he ſhall have an aRion of waſt, +nd ſhall enter for the alie- 
nation of his Tenant, as well as he in the reverſion, and 
therefore it followeth, that the remainder is in him 7 fatto, 
for which cauſe I conceive, that Judgment was nor rightly 
C F _ And Hil, 18, E. 2. it was holden by Juſtice Herle, 


t the writ did lie for ham in the remainder, &c. And” 


the Heir in-tayle brought a Wrir of conſemzl: C:ſ#s upon ah 
* alienation made by Tenant þy the Currtefie , and the Wrix 
was maintainable, T.31.E.1, 


Writ of Entre ad communemn Legem. 


) fl PHe VVric of Entre ad commurem Legen lyerh, where 
Tenant in Dower, or Tenant by the Courtefie, or for 
life, do alien in Fee, or for the life of another, or in tayle 
the Lands which they hold, &c, after their death, he in 
the reyerfion, who hath it in Fee or for life, ſhall have 
that Wrir of Enire ad communem Legem, and the Writ ſhall 
be ſuch) &c. 

Rex Pic. <0. Precipimns A. quod juſtc, &rc. redd, B, 
&c, quod clamat efſe jus t hereditatem ſuam, et in quod idem 
A. non babet ingreſſum, niſs per C. que fuit uxor D. que illud 
e dimifit, que illud tenuit in dotem de dono pred. D. quondam 
virt ſia patyis vel alter. antcceſſe pred. B. eujus, & ce ut dicity 
&c. et nf, FC. 

Ardthar is a V Vrit for the Heir in the reverſion, who 


hath che ſame by deſcent, and may be in the Per, Cui, and * 


Poſt, 

And if a woman recover Dower, and afterwards alieneth 
in Fee, and dicth : then the VVrit of Entre ad commune 
Legem ſhall mention the recovery, &c. and if Tenant by 
the Curreſiz alieneth in Fee , and dieth, the Heir ſhall have 
\uch Writ. 

Precip quo? Cc. reds, B, ec. quod clamat, ec. is quoi 
rem A, 701 babet 11:1 ſium mſi pir C. qui illud terudt per lie 
gem Anglie poſt mortem D. quo1aam ux0ts ſuits matits Pit?s 
B, cjus bares aſe oft, ut dicit, &6, 


And 
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$06 Wru of Entre ad communem Legem- 

_ may be- brought in the Per, Cu, and Poſt,. as the 
Ca c IS, | | clas + 

Avd if Tenant by the Courtehiealien the Fer, and dierh, 
he in the reverGon. who is Heir in Fee fimple, may, ſue thar 
Writ, ox an Aſfiſe of Mortd*aunceſtor given by. the Statue 
of Glouceſter, cap, 3+ | 

And if Tenant for life alienerk in Fee, and dieth, he. in-C 
the reverkon may have chat Wrir in divers forms. © One, 
if he have the reverſion by. diſcent, the Writ ſhall be. 

Precipe As quod &fc. ice. &c. quod clamat, ec. & wu 
quod dem A, 108 babet wigrifin 13ff per Ci cus prednet. B. vil 
D. pater, wel alius antccefl, preditt. B, Cujus beres, Ec. ud 
cans fit a3 witam þſius C. ut dicit, ec. 

And he may leaye out theſe words in the Writ, «0d 
clamat (ft jus &r bereditattm ſuam, &c, When the Deman« 
dant made the grant to the Tenant for term of life who 
Uicned, &c. | 

And that writ may be in the Per, Cui, and Poſt, as the D 
eaſe is, And he may bring a writ of Ad termanum que pre» E 
teriit if he will, if the Tenant for term of life doth alien, 
and dieth, as it ſhall pleaſe him. 

And if Tenant for term of life do grant over his Eſtate F 
unto another, and he in the reyerfion granteth the reverſion 
in Fee, and the Tenant dorh attorn; and afterwards the ſc» 
cond Grantee doth alien in Fee, the Grantee of the reyer- 
fion ſhall have ſuch Writ. 

F1 quod item A, 208 habct,, ec. iſt per C, qui allad ti die 
miſits qui illud ad vitam ſuam tenuit de pref. B, ex aſſignatione 
quam I. qui ilud pref. C. aimiſit ad eundem terminus ide few 

dit pref. B. ut dicit. 
. And it may be in the'Per, Cui, or Poſt, as the caſe is, and G 
in the writ which is in the Poſt, ſhall be this clauſe. 
Et que poſt mortem precitt, C. al prefatum B. reverts debet 
ftv farmam afignationts pred, ut dicity &* wade queritivty Oe 
at dit, & 


#rit 
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Writ of Cef, avit, 


Writ of Ceſſavit, 


H e Writ of C(ſtavit lyerh in divers waies. For one writ Tenant in 


' : - Dower ſhall 
is where there is Lord and Tenant, and the Tenant, Piet Ceſs 


will not pay his Rent, nor do his Services, 2s ſuit, &c. to [,y;z, and 
his Lord as he ought to do, nor hath ſufficient Goods or lye the ſej- 


| "fin in her 
husband : #. E. 2, Ceſ/#vit 54. 43 E. 3 15. - 9 H.7, 16, He for lite thall 
have Ceſavit, but nor Leſlee tor years : for that is a Precipe, 12 R- 2. Ceſ+ 
ſevit : 45 Cey, of a Rent 5 H, Ceſjavit of Advoyſon : 23 F. 3. Ceſſavit 46s 
46. 43 Ft, TEST, 


Chartels upon the Land to be diſtrained for the Rent or 
Services behind ; bur ſuffereth the Lands to lie freth, nor 
occupied tor two years following together ; then the Lord 
of whom rhe Lands are holden, may have the writ againſt 
the Tenant, and if uw be found for him, he ſhall recoyer the 
land, it the Tenant will not find Sureties to pay the Renc 
then after : and thac Writ is of ſuch form. 

Rex Vice Ee,  Precipe A, quod, Cc. redd, B. unum meſ- 
vegr:am, nc, quod idem A, de eo tenet per certa ſervitia, & 
quod 42 34/\um B. rv-rth debt per formam Statuts de commu 
Conſulta 10git noſtrs i49e proviſt, eo quod prevatt. A. in facicad, 
pea. ſervitia. per bieanwn jam ceſtavyit, ut dicit, &*c. 

Ana that writ is given by the Statute of Teſt. 2, Cap, 21. 


”- 


and may be brought in the Per, Cui, and Poſt. 


The Pcr thus : In quod iam A. ec. fs per C. qui illud 48 E, 3- 4+ 
dimifit, qui illud de pref. B, tenuit per certa ſcruttia, & quod The ſeifin 


"ad ipſuan B. &c, (uſque ibi) proviſry eo quod preditt. A, vel Ohh ag. 


eo quod preift. C. in faciend, predift. ſervitia per bicaniam pegffer and 


jam ceſtauit, the Ceaſer 
And it ought to be alledged in the VVrit by whom the in the Feo. 
- Ceaſer was. | __ 9 lets 
- Br, Ceſſ. 19, 


And in the Pey and Cuj thus : In quod, &c. 1 per Cem ,* 
D. ilnd cimifit, q'1 iui de pref. P. tent, &c. © Note thar if 
And in the Poſt thus : I» quod, &c. 7iſs poſt armiſct0nem the Feottee 
<a _rYy Jon + Db 266 ſer + 1 fe Dimlclfe 
quam A. qui illud d* pref. B, torn per oorta ſervitia, bnde fre ceaſe, the 
ce 4. 4c E, & quod a1 ipſum R. rcuertt achet, eo quod pred. yyir hall 
&c. ut dicat, & 0; Et unag queritury © uſty Ec not be in the 
Per but ge- 
teral, cont. if the Feoffor ceaſe before the ſeoffment, ſo if the Diſciſce ar 
þctore the difſe in, the writ ſhall be in the Poſt, 21 E, 3.44. Br. Cef, 17, 


And 


% 


And there is another form of Cfiavit, without making | 


mention of any Entry, thus : Ys 
Precip W. de- F. & As uxori truly quod, &c. reddant 
Abbati de S. duo meſuagia, que I. de B. de to tenuit þ'r Corta 
ſcrvitiay, & que; ad ipſum; Abbatemz & c,to quod predift, W, 
&+ A. ia faciend. ec, | £ 
| And theCayit lyerh for ſuit of Court : bur the Donor 
in tayle ſhall not have a C:ſ$av4t againſt the Tenant intayl: 
| wt. - bo 77- bur if a man maketha gift in tayle, the remainder over in 
is E.5, ** Fee unto anorher,-of unto the right Heirs of che Tenant in 
Ceſſ. 30. tayle, there, in thar ciſe the Lord of whom the lands are 
28 E. 3-95 hoiden immediate , ſhall have a C(auit againſt che Tenant 
#. '+& 35- intayle, becauſe that he is Tenant to him, &c. 


H 6.52. 
fob RIS it is ſaid, rhar if the Tenant ceaſe, and makes a gift in tayl, that 


$ Lord may have Ce{/avit in the Per. 

:'0E.4. 1, Andif a man ceaſe to pay his Rent and Services for two 
& 2. years, and incloſe the land, ſo 3s the Lord cannot diſtrain, 
54 - ar bag if he break nor the gates , or the hedges of the land which 
ts make the incloſure, the Lord thal haye a C:ſ«vit, alchough 
Land was the Tenant hath ſufficient Cartel upon the Land to be dis 
ſutficient to ſtrained for the Rent. For the land ought to be open, and 
his diltreſs 1fo there ought to be ſufficient to diſtrain for the Rent, &c, 
withour —_ Bo | 
ſaying 0 ert, Bur the land is not open to his diſtreſs, if there be not ſuf. 
and good : ficient upon the lands to his diſtreſs, &c. and ſo open to his 
2 H. 4, 5. diſtreſs, is a good Plea, withour ſaying more in ſuch caſe, 


35 H.6, 
Cel. 7. ac. M. 2. H. 4,5. 


35H.6. Ceſ, And if the cartel of a ſtranger do eſcape into the lands, g 


5. ar, bnt it thoſe cartel are not ſufficient nor oyert to his diſtreſs : but 
a man oc- if they be rhe Tenants cartel, ir is otherwiſe. 


cupy at Wl, 1 three men hold by ene entire Rent, as by a Horſe, and B 


- = "IIs the Lord doth reccver-two parts of the land againſt rwo of 


5 E: 2: A- them, and the third findeth Sureties, &c, the whole Rent is 

vow.205. Br* extinct by that recovery. | 

Appore. 29: Ang a man ſhall not have one C:favit for lands which. 
are holden by ſeveral Services ; bnt he ought to ſue ſeveral 


>. 3. 47o 
3-F- 3: 47- yyrirs, 


10 H. 7. 24+ gainſt his Tenant, the Writ ſhall abate. 


ther. ; | r 
The quantity of the Services is not traverſable in a C:ſſu- E, 


vit, bur the \. me ſhall þe raken by proteſtarion, 


The 


— 


- 


[ 


Frit. of Ceſſawvit 


bur in Cſavit generally the revure isrraverlable. 


The Aum and the Netce ſhall not Joyne in C:ſ$avit for a 


+ 599 
The ſeiſin of the Services is nor traverſable ina Ceflavit, 48 E. 3. 44 


Ceſſavit bes 

fore ſcifia ; 

H Ceafer mads before the title accrued-to the Necce : bur for Vis, Cell, 
a Ceaſcr in bothcrheir lives they ſhall joyn in a C:ſiavit, 


42. 


And a man may have a Ceſsauit againſt ſeveral perſons,and 29 E- 3+ 


ſeveral Ten, by feveral Precipes, &c. bur nor by-one Precipe, 


A Ceſiauitdorh- not lie for him in the reverſion againſt 
Tenant for life, nor againſt Tenant in Dower , bur againſt 
Tenant by the Curtehie by the Lord Paxamount,becaule he 


lis Tenanr.to the Lord Paramount, Tamen Buere of that cale. 


Bur Tenant by the Currtehie , Tenant in Dower, or Tenant 
for life ſhall have aCefsavit againſt the Tenzntwho cea(erh, 


lr is a good Plea in a Cibavit to ſay thar he did norceale 


for two. years before the writ brought, 

And by the opinion of Throp and Haukfor!, a man ſhall 
not have a cibork againſt an Abbor or a Prior of rhe lands 
& their foundation": bur Þ know no diffetence bur thar the 
Lord ſhall.have a: C:ſavit againſt an Abbor 'or 'a Prior xs 
well as againſt'ochers of the lands which ac holdeth cfrhem 
by Rents, or other Services : but for the lands which-they 
hold in Frankalmoign, a C:fiavit doth not lie for nor doing 
the Service, neither doth a C:favit lie for not doing homage 
or fealry. = os 
| Andif a mat” holderh lands in {eyeral Counties by one 
Tenure and one Service, if he ceaſe, &e, a Cfavit doth nor 
lie. Buod, i. M. 198. E."3. t. Aſſiſe- © 
+ And there is another Writ of C:{av7t. grounded upon the 
Starute of %ſhm:'3. cÞ. qr. That if n man give land unto 
{Religrous Houle, or unto another to find a Chaplain to 
lng Divine Seryice, or to find certin Tapers to burn be 
fore ſuch an Imave , or t6 d tribute certain bread and beer 
every week nnto poor men Now if thele Services be nor done 
for two years, nor ſuficient diſtreſs upon the lands for the 
ume to diſtrain for thoſe Services, thn he or his Heir who 
gave the lands, ſhall haye a Writ of C:{avit: thus : 

» Rex Pic. &c. Precipe S. Eyiſcopo Wigorn. quod, &>c, 
redtat H. Comiti D. uaum mc. oc. tt villa de W, quod M. 
wer Conc. D. fr:t» pre Vit, He ciumus beres apſe eft, dedit W. 
quord 193 Epiſco.0 W. et ſulrifbrribus ſurs Epriſtopts loci pred, 
> ce{.bra-&1m a9 atm otitm1, fratriset B. matits pred. 
T. :t e12am obitun © {d'm T. 2t R. deH. poſt corn dec lg, 
Er 9:94 ad pref at, Comte reverts debit pir Formam, &c, , 
00 


Cofſ. 47+ 
11 3 


Cefſ- 30. 13s 
E, 2» ibs $is 
26 &, 0 

ef}. 61. 
7H, 4. 20s 
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writ of: Ceſl aviti 
> quod predifi, Epiſcopys in celebrazd, 


' num 1an ceffavity wdicity TO + | 


- Et altter_ pro Chavtaria 2. Precipe Abbati de N. quod, oc, 
_, reddat B, C: wort euus unum Mef.:e4e: quod Bs pron! 


predift, C.cuus betes iſe efty diſt E.:quondam Abbati de 
N. wel cid:m, Abbatz et ſcceil, ſus Abbatib,.de N. ad inve. 
 mitad. qu:ndars Canonicun pro animabis antecefſs ctfucrſſ ond. 
. ; dem R, i: Abbotbia 46:N, diving Celebrant, Bt quod ad pref, 
B. e C, reverti debut per formam:Statuti de communiconſilig 
_ regii noſtri ſuper hujuſnpds dimiſſ, provifts.co quid pred, Abbas 
#1 1ventend. predift. Caronicum ver bierzium yam ceſſ aut dicity 


- * , 6 nifty, &' Ce 


And the like VVrit may be ſued againſt a Parſon for 
. Lands given to, his Predecetſor in Fee, to fay Divine: Ser 
"vice in ſuch a Chappell from rhree. weeks unto rhra 
: weeks, ; | W | 
'- And ſo a-man ſhall have ſuch Writ for lights, or for 
drinking for the Poor, - or other - £-raefdeeds; if the fait 


| | A Alweſdeeds be withdrawnfor two years together. 


.* And where a Religions man, ar: other ſpiritual perſony 

pringerh that Writ, of , C:flavits is hall not- be: (aid ini the 
rit, 2uad clamat :.145 & beredjtgten ſratry 6. 1... 
And a man ſhall haye a.Cfavis for not doing - of ſeyeral 

things which he ought to do thus. | 

-  Precipe As &C, quody & cud Bo ©; :quod: T. quod 

proauus pred: &. B. dedit We quandam tefiorig ec tt ſuccift 


[210] ſuis reflorib. &-c, ad inveuend. quegdam Capellanum diving prd 


atimab, anteccſs- ejuſdem To in Ercleſe & 5. celebrartem,. &t 
duos cereos ar ſuros tots $c7:00re, gue Miſea illa dicitur, Et gd; 
ad ipſum B, reverti debet, e0 quod preditt.; &c-in invenicad. 
reduet. Capellaiumy et certos per bienunn 1am Cefiauit, ec, 

And the like VVrits may be made in the Per, Cui, and 
Poſt. 


tute of Gloceſt, cap. 4. where a man giverh certain lands in 
Fee farm, to find him certain eſtoyers to burn in the Win- 
rer» &c. or cloching, or to pay the fourth part of the value 


of the land yearly, and afterwards he ceaſerh, and lers the” 


land lie freſh, not manure for two years together ; then he 
or his heir who gave the land, ſhal haye the Writ of Ceſiauit 

which followecth, viz. | 
Rex Vic. &c. Precipe A. quody &c. redat B. unum ref. 
&-c. quod idem Ba ct dimiſit ad feodi firmams reddendo inde per 
anuum 


There is another Writ of Ceſiavit founded upon the Sta- it 


writ of Ceſſawits 


" Exnwm eidem B. tcrtion partem wel quartam pertem teri wales 


ris meſuag. predift. ot quod ad ipſum reverti debet per formam 
Statuti de commun confilio regu #oftri inde proviſi, eo qd. pre® 
dift. 4. in ſolutione predif. firm. per biennum jam Cſs. ut dt» 
tity et nifty GC 
And in the Per thus : Et in qd. idem A, nou babet vngrep. 
#6 pct E. patrem predift. B. cujus beres tſe tft, qui illud ei 
dim fit ad food firmam, Vel fic in the Per et Cui : Niſe per 
D. c%i pred. B. wel C. pat. predift. cuyus beres ifſe eſt, illud 
d miſit ad feodi firman. 
- Andin the Poft thus : Nifs poſt dimiÞ. qui preift. B. vel 
C.-pit. pred. B. rcujus beres ipſe eft, inde ferit D. ad feods 
firmam, & c ceſs. ut dicity et ide queriturs WK Ct Nifty & ce 
3 And if a woman give lands in Fee farm, -rendring to hes 
the moity, or the third part of the value, and afterwards ta» 
kerh Husband, -and the Tenant ceaſerh for two years, and 
ſuffereth rhe land fo lie freſh, and doth nor pay the Renty 
the husband or wife hall have a Writ of Cefavit, and the 
Writ ſhall ſuppoſe od ad predift, As o& B, ( his wife } 
yeverti debet, and not to the wite only, | 
i And note that theſe gifts in Fee farm, to render the third 
part, or the fourth part, or to find a Chaplain ts ſay divine 
" Service, or to find him cloching or eſtoyers, or ro diſtribure, 
Fc. upon which a writ of Ceſſavit lieth,, it -behoyerh thar 
this were made before the Statute of Luia emptores terra= 
Wh, &c. upon which feoffments a Tenure is reſeryed and 
implied inthe gift. Bur if a man ar this day after the Sra= 
ture of Duia emptores, will give lands in Fee farm to render 


| the third or the'fourth part of the value of the land, or ro 


_ find a Chaplain, &c. if the Tenant ceaſerh, &c. the Donok 
© trhis Heir ſhall nor haye a writ of Ceſs. becauſe there is nor 
any tenure bertwixt them. Yuod wide M. 45. E. 3. t. Ceſs. 
- But if a man giveth lands in tayle at this day to find a 
Chaplain, or to render a third part to the yearly value, or 
to find eſtoyers yearly, if the Tenint ceaſcth of theſe Ser 
yices, it is a doubr wherher the Donor ſhall have a C:fav.6 
to recoyer the lands. 
And it ſeemeth rhat the Donor ſhall haye a Ceſiauzt : for 
a writ of C(favit is given by the Statute of Weſt, 2. (4p. 41. 
for lands given to fine a Chaplain, or to find Tapers, or dis 
ſtribuce aims to poor men. Bur then ic ſeemeth that the ſame 
is intended of gifts in Fee-fimple, becauſe char the Statute 
of Feſt 71, 2. cat. 41, fairh ;_ * _ 


512 Writ of Ceſſawit; 
That 41 Attion ſhall lye ſor the Donor or bis Heir to demaadl 
the Lands ſo given in demeſn, as it 1s appointed in the Statute 
®of Gloceſte; of tenement 5 d:miſed to dogor render the fourth part 
of the walue, vr more, and upon which feoffments a tenwre was 
reſerved and implye:!, becauſe the "tature of Quia Emproxes, 
ec. was made after the Statute of Wejim. 2. | 
*- - And alſo before the Statute! of ,Yua Emptores terrarum. 
"Tf a man make a Feoffment in Fee. and doth not ſay of 
whom the Feoffee ſhall hold, &c. then the Feoffee ought 
to hold of the Feoffor and his heirs- By which it appeareth, 
that if a mah at the time of che making of the Scarure of 
-Weſt, 2. give lands to hold in Fee tarm, — the value, 
or the third parts &c, that he held of the Feoffor, and his 
-heirs, alrhongh «ar no'renure was exprefled therein, And 
the Starure of Gloceſt. was made 4n19 6, E. 1. and the Stq= 
'Tute of Wefim. 2. made 4310 3o, E. I and the Stature of 
Qua emptoves terrarum, was made Au#0 19, E. x, 4nd theres 
fore if a man makerh a feoffment in Fee art this day, to find 
\Tapers burning, or to render rhe third part of the value, or 
the like Services, he ſhall have an a&ion of Covenant u 
-thar feoffmeiitz if ir be made by deed indented, and no 
-#emedy for the ſame, 'as I conceive, "7" 
« | And if land be given before che time of memory to findaD 
Cliaplain rofing in *his Chappel within his Mannor every 
weeks Now by the Statute no man ſhall have a Cefavit for 
the Ceffor of ſuch Service, bur the Donor or his heir : but 
upon that ſpecial 'matter, he ſhall have a ſpecial Writ for 
him who is ſeifed of the Mannor, - if he and his Anceſtory 
have been ſciſed of the Mannor time. our .of mind, againſt 
him who ought to do Service. T. 4310 7. H. 3. | 
+ 'And a Cefſavit doth nor lie 2gainſt an &4bbor or Prior fork 
a Ceffor of Services of Lands which they hold in Frakals 
moygne, becauſe no Service certain is expreſſed in the giff. 
Alſo it appeareth before the Statute, that the Lord coull 
Not have a Ceſ5avit againſt the Tenant, bur that he may ſeiſe 
the lands for arrerapes of the Rent or Services by Judgmens 
of the Court, if it were found that they were behind, 20d 
vi, P, 20. H, 3, But at this day ht cannot do ſo,/bur bring 


a Ceſavit, 


writ 


of 6 
[. 
{# 
- 
le 
ne 
od 
'g 


B:Prit of contra formam Collationis , 
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VV it of contra formam Collationts , 


pF*He VVrir of Contra formam Collationis, lyerth where a _ Oo 
man giyeth Lands or Tenements ro an Abby, or other 10g. 
Houſe of Religion before the Srarute of 2uja emptoves terree Yet ir ſeems 
17, to hold of him in Frankalmoign*, and atrerwards the by "Ms Alite 
. nH4'1on Is 
Abbot or the Coyent do alien the ſame land unto another in har Bithop, 
Fee, ( bean, and 
\. The Donor or his heir may ſue rhat Writ of Contiz fo;= Chapter, 8 
nam Collationts, and that writ alwaies ought to be fucd a- _ who 
, . 2 ; re not Re 
gainſt the Abbot who alien'd or his Succellor, & not againſt j;0,u0 are 
the Tenant of the land. Bur when he hath recovered the nor within * 
land againſt the Abbot or his Succeſfor, then he ought to this Srarure. 
ſue forth a Scize faczas againſt the Tenant of the Frechold of _m_ J- I'7e 
the land, and the Tenant may plead in Bar matter, which Joch _ 
may prove that the Demandant hath no rizle, or that he þyy where 
plath releaſed his tirle. And if he who recoycreth by the the Land is 
Coatia formam Collatioais doth enter upon him who is Te- g1ven in 
nant of the Frechold of the Land, then it ſeemerh the Te- #742 
tant ſhall bave an Aſfiſe againſt him, 
Ang that Writ of Contra ſorman Collationis, lyerh onely 
for him or his Heirs, who gave the land in Frarkilmoigae, 
and not by any ſtranger. Bur if he who ought to have the 
ation dieth, and d#th not bring any a&ion for the ſame, 
Jr his heir may bring the a&ion for to recover the land. 
o&- the alienztion doth give right and title to him who 
cave che lands, or unto his heirs for to recover the lands, 
and to have the lands again for that alienation. And it ly- 
&h againſt the Succeſſor upon an alienation made by his 
Predeceflor. And yer ſuch Writ brought againſt the Suc. 
ceſſor, upon the alienation made by rhe Predeceſlor was 
)abated, H. 17. E, 3. Bur yer notwithſtanding it ſezmerh ©9774 for- 
the Writ well lyerh; becauſc that the right is given to him pump 
who gave the lands, and unto his: heirs ro have the lands Haukford 
ain by the Statute, and that right cannor dic. For the con2uro Firg; 
heir ſhall have the a&ion upon the alienation made in the Þ<rc- 
life of che farher, becauſe the right of the aRion doth de. 
icend, and by the {ame reaſon th= heir of che Donor ſhall 
Mye the a&tion 3gainſt the Succeſſor upon alienation made 
by the Predeceffor, becauſe the rizht doth accrew to the 
Doror cr his heis by alicnarion, for which cauſe it is reaſon 
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Writ of contra formam Collatronts. 
he have the afion againſt the Succeſſor ro recover that 


right, and to _ the lame, the form of the Writ in the 


Regiſter is ſuch. | 
Rex Vic, &c. Pracipe Abbat. de N. &c, quod, &c. red- 


dat B. ununm ſuag. & Cc, quod eidem donuu collatun fait in h- 


beram eleem yuan per pred. B. vel per He patrem pred. B, ci- 


yas heres we eſt, et qua pev aljcnationem per ipſum Abbatem, 
vel per R. quen:lam Abbatem de N. predeceſſ. preditt. Abbatis 
contra form: callationss pred. inde fate in feodum ad prefat, 


B. revert: dibet, ut dicit, ec nifty, Oc. 

And that Writ of Contra formanm coliationss doth nor lie, 
although the 4bbor alien in Fee, &c, bur where the Abbot 
and Covent an Fec, &c. 

And if a man dorh recover in value, lands againſt an Ab-p 
bor, who entreth in _the Warranty, and looſerh, &c. the 
Founder ſhall have a Contra forma collationis upon the 
{amc; as it appearetlr in the book, M. 45. E. 3. 18, 

If ai Abbor and Covent alien an advowſon in Fee, at the 


Contr. form, Next avoidance the Founder or his heir may preſent unto the 


advo*ſon, becauſe they eannot ſue a Contra formans colla- 
£10%. 

And if an Abbot and Covent alicn the lands which areG 
given by the King in Fr-nkalmoignr, ſome ſay rhat the King 
may enter : bur at ſeemetrh that he ought for to ſue forth 
a Scirefacias upon an Office found of che ſaid alienation ; 
Sce the Caſe M. 45+ E. 3+ 18. 

And that V Vritot Coutra fo: mam collationzs is given by the 
Statute of Weſtmin. 2. cap. 41. and the proceſs is Summons, 
G7and Capc, and Petit cape, 

And a VVrir of Coatia formmmeollationis lyeth as welll 
for land which was cot given far the foundation of the 
Monaſtery, if it were given in Frankalmoigne, as for lands 


. 27, Of the foundation : but ir ought for to be given in Franke 


al-noione before the Stature of 941 Emptores, ec. Fora 
man could nor give lands after the Stirure of Owa Empe 
fares, &c. unto an Aboor or Prior to hold in Frankalmoigne, 
becauſe he ought to hold-of the Lord Paramount, of whom 
the Tenant held before, Bur the King at rhis day may 
ive lands in Frankalmeigne to an Abbor or Prior, for that 
be is not bound by the Stztute. And allo che King may 
jicenſe his Tenant to give lards unto an Abbot or Prior in 
Fr ankalwoig'e in Fee-ſimple, to hola in Frankalmoigne : for 
irs way 6ifpente with the Starure, and grant ſuch authority 
9 


. # ; "7 » . a 

Wotlk of Formedon in the Diſcender; 

fo his Tenant it hewjll, Bur je ſeergerh another Lord can» 

not grant ſuch Licenſe wo his Tenant, by reaſon of che In- 

tereſts of rhe Lord Paranuat 3 but rhg King and all the 

Meſne Lords together. may get Liceales unto the Tenants 

Parauaile, who;hath the Fee. of the Lands, that they may 

alicn the ſame to an Abbot or Prior to hold of himh in Fra4- 

kalmoigne , or to. grant the ſame.unto a lay perſon, to hold 

of him by certain Services, becauſe chat the Statute of Xujz 

_ Emptoves, &c, was made only. for the advantage of the 

K Lords, and therefore they all may dilpence with the Statute 

" which fee t. contra forman collationis, bib, d*Ent, 119. And 

there it appcarcth, thar.the heir, thall have rhe aRion againſt 

the Succeflor of che Abbot, who aliened inthe time of his 
Anceſtor, 


Vit of Formadan in the Diſceader, 


x { T4 Writ of Formedet in the Diſcender is grounded upon 
the Srature of Weſtm. 2. cap. 1. and lycth where a man 

giveth Lands to one, and the heirs of his body begorren ; 

Or unto a man of a woman , and to the heirs of their bo» 

6G dics begotten :. Qr unto a man and a woman who js his 
Coulin in Frankemarriage, by force of which Gitt they are 


ſciſcd, and afterwards he alienech thoſe Lands, or is difſei= 


ſed of chem, and dieth, his heir ſhall have char V Vrit of 
Formedon in rhe Diſce:der 39 recover the Lands given in 

J'| Tayle. > OR 
And ſo upon every Gift in tayle of Lands or Tegements, 
if the Anceſtor doth alien rhe Lands or [cnements, or þc 


It difſeiſed or deforced thereof, and dicth, he who is Hejr unto 

, the Lands by force of was Gift, ſhall have that 12it of 
p Formedonia the Diſc ;nſt him who is Tenant of the 

L Lands or Tenements, oFPerios of the Prokirs of the fame 

4 Lands or Tenements. Bur that Writ againſt che Peravrs of 
bs the Profits is giyen by the Statute of Anao r-H,7. C:p.r, 

” And in ſpecjal Caſe, a man may hay:a Fo-me401 in th? 

he A Diſce-de; of profit appreng? in any Landsor Vecnements, or 

y iſſuing our of any Lands or Tenements : As if a man grape 

at 20 5. or 20 |. ifſuing out of any Land or Tencment, untg 2 

y man, and the heirs of his body begarten ; or uato a man in, 
in Franz-mazriage with his Daughger. Now 35 the Dopeg 
be #ljen thar Rent, gt js diſsciſed of rhe Rent, and digth, hig 
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VFrit of Formedon tn the Diſcendey, 
heir who is his Son, er Daughter, ſhall haye the it of 
Forwedos in the Diſcendcy of that Rent, 

And ſo if a man grants the Moity of the Profits arifing B 
out of his Mill unto another man, and the Heirs of his bo- 
dy, and the Donce dieth, and his heir is deforced of the 
profits, the heir ſhall have a Formcedon in the Diſcender for 
thoſe profits, and the form cf the Wrir is ſuch, 


Rex 1/45, Oc. Precipe W. Mogiſtro Hoſpitalis S, T , Mate 
t}:is de S. god, 0, reddat 1, C. medictatem exituum proves 
nication de. duobus molend. irfues magiſtii it M. quam B. quon- 
d:m M giſt:r Hoſpitalt'y ec, dedit W. d: C. ct heredibns de 
c0:0re ſ::0 exenat. ct que poſt moitemy Cc, 


And & it ſcemeth, That if a man granteth to one ard 
the heirs of his body, patture for twenty Oxen, or for an 
hundred ſheepy &c, and the Donee die, and his Son, who is 
his hcir, is deforcod thereof, then he ſhall haye a Formedon 
in the Diſcender, and the writ ſhall be : 

Rex Vic. &c. Pracipey &c. quod reddat A. B. paſtur . ad 
giati bo:es, wv ad centum owes 18 centum acits terre ts Me 
quay CF Co 

Bur if a man granteth Common of Paſture to one and 
the Heir of his body begatten, which harh Catrel, and the 
Donce dicth, and the heir is deforced of rhe Common, the 
1-ir hall not have a Formedon inthe Diſcender ef theCom=- 
mon, but a nod pe-mittat, in the nature of a, ormedon, 
and thall count upon rhe Gift and.the ſpecial matter, But 
the Writ ot Formedon is an attion Aunceſtrel, For it he 
who is {eiſed by force of the tayle, be dif>eiſed of the Lind, 
he th:ill hive an Aflite of Novi! Difſezſin, or an a&ton 0: 
treſpaſs at his pleaſure, and ormedon, And what 
warner of Gift ſhall be tiid a n taylc, and whar not 
appeartth by Mr. Eitletoz in his Chapter of Eſta!e taylc, and 
therefore it 1s-not neceſsary for to expreſs the ſame here. Bur 
tac forms of the Writs of Formedon are many,as appearetch D 
by the Regiſter ri1us : 

Rex Vice 30 Precide A.nud oc roddat B. mancrium de 
N. c:24 pert mn, quod C,'dedit D. 6. E. #uxort us, & hered, de 


x paribus igſornum D, et E. cxemt.bys, et quod pſt mortem 


dd Of, D.'et E. prefat, B, filio «t hercdi predifi, D. et E. 
F:ſcerderc debet rar ſorman donat.o:is pred'@f, tt dictt, ot 
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Writ of Formaon 1 the Diſcender, 


And if the Gift be made in Frank-marriage, then the 
form of the Wrir is ſuch : 91 C. dedit B. ia libir. mari= 
tag. cum fil, eqiſdem C, et qd. poſt mort. pred. D., ct E, pref. 
B. fil. ct bered. pred, D. ct E. defcend. debet. oc. 

And in his Writ of Formedon he ought for ro make men- 
tion of every man who was ſciſed by force of the rayle, and 
to name him Son and Heir in his Writ, in this miannes : 
Et quod poſt mortem preditt, D, et E, et F. fil; et bered;s co- 
rundens D. ct E. piejate B. filio et beredi equſidem F. diſcens 
dere debits fc. 

Bur it any of the Heirs in tayle were nor ſciſcd by force of 
' therayle, bur overlive their tarher, and die before that chey 
enter into the Land, or have any ſcifin thereof 3: then they 
need rot for to name them Heirs in the Writ, _ but onely 
ſome in this manner. 

Et quod poſt mortem predift. D. et E. li; ejuſdem D. ot F. 
fil:i predift, E. prefat. B. flio predift, F, ct conſanguinee et 
beredi preditt. D. deiſcerdere debet, &c. 

And (9 he ought alwaies to make rhe demandant Coufin 
and Heir, or Son and Heir to him who was laſt ſeiſed of the 
tayle, as the Caſe is : andthe ſureſt way for the Demandanr 
is, to make cyery man who 1s named in the Writ, Son and 
Heir in the Wrir, alchough they were not feifed of rhe lands 
by force of the tayle , for it 1s not material wherher rhey 
were [ciſed or no:, although he name chem Heir in the writ, 
Lu04 v1. Anno 8. and 11. H. 6. | 

And if Tenant intayl hath iflue two Sons, and dieth,and 
a ſtranger abarerh, and enterech into the Land, and after= 
wards the cldeſt Son dicth before he entrerth into rhe land, 
the youngeſt Son ſhall have a writ of Fo:medon in the Diſ= 
cender, and neederth not to nime his eldeſt brother heir to 
his father in the writ, but only Son, becaule he never had 
ſeifin of rhe land; bur only held the Eſtate ; but if the 
eldeſt b other had en-red, and” was ſeifed by force thereof, 
and dicd without heir of his body, then th2 youngeſt Son 
who is his broiher andheir, ought to-mention rhe eldeſt in 
tne writ, and to. name him Son and Heir, ro his tatizer, and 
to make himſelf brother and heir unto him; 

A :rdif the heir in tayle be ſeiſed by force of the tayle or 
nr, and after enter into religion, 2nd. be poffcff<d, rhen his 

l1zir (hall have the writ of For2.in the Diſcer. in fuch form, 

It ql poſt moterfpred. Dact pri quan E. fits et heres 
predict. D, b.bitya religionis afſronft'y 1a 9:0 bibs p. ofe(ſus 
PEA | 
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519 Writ of Forman in the Diſcendey. 
' dicit, prefat. B, filio & b#redi equſdem E. deſcentteve de 
ot, ef, 

Bur if the father-maketh a feoffment in fee, or leaſerh 
the land for life,' and'entreth in religion, and is profeſſed : 
yer his heir fliull nor have a Formedon in theDiſcender,qui4 
nabit#n veligions aſſunpſit, &-c. during the farhers life, be- 
cauſe the father may lawfully give his lands during his life: 
2nd after the dearh 6f che father, he may bring the common 
writot Formedon,if he will, or thar ſpecial wrir,quia habitum 
relig;onis aſſumpſit, ar his eleRion, as it ſeemeth. 
 "And'if Tenant in rayl' goeth uponpilgrimage, and dierh 
in His journey, his heir ſhall 'have a Formedon againſt a 
ſtranger who emreth -and abateth!' and rhe form of rhe 
Wrir thail-be: * + "RY ; 

' Et qued jo't mortem prediff. D. et poſtquam E. fil. et ber. 
predidt, D iter percermationis arripait verfics S, Facobium, in 
q'0 ithnere ohjit, ut Aicit, pref. B, fil. et hav. exc. FAY 

And if Tenant in tayl hath'iffue twodaughters , and one C 
of then hath ue a/Son, and dierh, and sfrerwards the Te- 
nant intayl dier", "and a ſtranger abareth ; now the daugh- 
ter,and rhe Son of the other daughter ſhall have a Formedon 
in this form . | 
' \Oudd reddat B, er'C. nnm mſurgiim quod D. &c. et qd, + 
poſt mortem predift,E. ot F. unius fllatum ejuſdent E. pref. B. 
alter: filiariam prefitt. Eet B. filio predifl E: tt conſanguin, 
et heed. predift, E. d:ſcendere debet, Orc. 

' And if Tenanr in tayle hath ifſue two'Sons, and dierh, D 
-znd the eldeſt Sonentreth, and Harlv iſſue, afd dieth, and * 
his iſſue entrerh and ajerlt withour -iflue of his body, then 
the youngeſt Son, the'Tenanr in tay ſhall haye ſuch writ 

-of For medon;if he be feforced of the land. . 
.. Et'q104 poſt "mortem predift. D. et-E. fil. et her. equſt'en 
-D. et F.'fil; et her. ejuſdem E. pref,'B. fil. predift. D. et con- 
Tangrined et heredipredift. Fi deſcendere debet. 
'  Andif a man give lands in tayle unto a woman and the 
heirs males of her body, and of &. her-lare husband begor- 
ren - if the wean die; and a ſtranger doth abate, her heir 
male begorren by K.'her husband, ſhall have a Formedon in 
this mtianner.” | | 
' :Ompd C, dedit D. que fait uxor R. et beredibus maſculis 
de tor pore ipfius Det prefat.R. quonday viri ſub exeuntibus, et 
quod poſt mortem predift. D. prefit. W. fil. et ber.cquſdem D. 
. -ae earpore ſu0 & 791pore preedift. R. procieat, deſcendere debets 
if tf ATE INTE, OP. HEw*YG Ang 


writ of Formeadon rm the Diſcendey, 

F And if a man give lands to 8, and unto the heirs which 
the ſaid R. ſhall beger on his firſt wiſe, then the form of the 
Writ of Formedon js ſuch : , 

Duod W, dedit R. ethered, quosidem R. de prima nx06e 
ſua procrearet , et quod poſt mortem praditt. R. ©: A.; filia 
G. quam primo duxit is wxorem prefatslyfilie et beredi etuſ- 
dem R, de prefat. A, prima uxere "ſua procreats difſcendere 
dibet,, ec. 

And if a man give lands unto a woman and untorthe 
heirs which he himiclf ſhall beger. on the body of the {aid 
woman, and-afrer they have iflue | berween them , two 

Z daughters, and one of chem hath iflue a daughter, and 
dierh , and after the Donor and rhe Donece dicth , the 
Aunt and the Neece thall joyn in a Formedos for that 
=_ » if they be deforced thereof , and rhe Writ ſhall be 
uch : 

. Brod R. dedit M, et hered. ques idem R. de corpor, ipſous 
BB. - M. procrearet, et quod poſt mortem prodift, M. et A. uni fills 
» rum ejuſdem M.de corpore ſuo per prefat Rprocreat.es pref.L. 
alteri filiavum ejnſdem M. de corpore ſuo per prefat. R., pro- 
creat, et I, dc S, filio predifto A, et conſanguineo et bered. 

e1#u{dem M. deſcendere debet, &c. 
H Andif lands be given to a man and his wife, and.to 
-the heirs of their rwo bodies , and they have ifluex-{on 
and die , and the ſon is ſeiſed , and hath iflue three 
daughters » which have iflue and die in the life of their 
father » and after one of the daughters hath iflue and claim» 
, «th inthe life of the grandfather , and afterwards the fa» 
| ther and the three daughters die , the Coparcenors of 
* the three daughters ſhall have. a Formedos in ſuch 

form. 

Et quod poſt mortem predift. E. et P, e W. fil. et he* 
red. earnnd, E. et F. &t A. M. et K. fliarum predifh, W. 


t Sarz fil. predift. M. prefat. A. fliepredie. A. et Johan.” 


fl. predift, K. et W., alter, filio predifi. S. conſanguintis & 
bee", predic, Wilhelmi deſcendere debet, &c. 


1 And if lands be given to R. and 1. and tothe heirs of 
the body of R, begotren , and R. hath ifſuc four daught= 
cers, and he and one of his daughters enter into Religion, 
and are profefied , and 1. dieth, andafterwards one of the 
daughters of XK. dicth before they have any poſſefſion of the 

Lands y and the athes two daughters do ſurvive , and are 


« 4 


Pp 4 dew” 
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ans? -\ 


. Es prafat. F. flioct bercd. piedift, D, ct E, de corpore ipſt- 


Writ of Farmedon 1n the Diſcender- 


;&d:forced of the lands , they ſhall have 2 Formedon in fught” 


form : | as 

Duel T. drdit R, et I. et hered. de corpore ipſius R. exes 
.lant, et quod poſt mortem preeditt. 1. et poſtquam preditt. R, 
:ct Gracia una filiarum predict. R. babttum religionts aſsump- 
ſcr, et in quo babitu/ profeſſs ſunty ut dicitur ; Ac etiam poſt 
40-tcm E. altcrins fliarum predici. R. prefat. M. et A. alits 
. duabus filiabus ejuſde  R., poſt mortem E, altcrins pliarum 
edidt, R, prefati Miet A. deſcendere debets ec, 


And it the reverhew of Tenant in Dower be granted toa y 


man in Tail, and -ifterithe death of Tenintin Dower , he 
is ſeilcd of the land:by force of the gift, and hah ifſue 3nd 
dicth y' andthe ifluc entreth , and hath ue a daughter 
and dicth , and afterwards a {tranger entreth and abatetrh 
12 theland ,” the heir of the ifluc in tail ſhall have a Forme- 
&0: in this torm : | 

£n0d I, de H. tenet. in dotem de hircditatcI. de 'S. & 
quod id: I, conceijit Wi de S. et beicd, de corpare ſus 6x» 
&1t:bus paſt miriem p edift. 1, babend. et qued poſt mortem 
pred.;ti. 1, et W. it Ry filis ct heredis 4juſdem W. prefat, 
liabellz filze et herid. predift, W. d:ſcendere debcet. 

And it a man leaſe lands for life , and afterwards grants 


rhe reverſion in tail, and then tenant for life dicth : Now *' 


if a ſtranger abare-inthe land , the grantee in the reverſion 
ſhall have ſuch-writ z - - | 

Du0d I. d:dit P. ad witamſuam , ct aud cadem 1, poſt- 
modum conccfſit prefat. . F. et bered. de corpore ſua exert, 
poſt mortem tpſins'P, habend. et quod poſt mortem predifl, P. 

#f. F. remanere debet per formam donationis ct conceſſ., pred. 
: And ifa man leaſe-lands for term of life, and afterwards 
grants the reverſion in tail, by fine unto a man and his 
wife, and unto the-heirs which he ſhall beger on the body of 
his wife, and afterwards the tcnant for lite dicth , and the 
hus>and and wite- enter and are ſeiled by force of the tail, 
anddie, and aſtranger abateth and entreth into the land ; 
zhe heir ſhall have a Formedon thas : 

Dnod A, dedit B, ad vitamipſias B, et quod idem A. per 
fnem inde in Curia Domini E. quordam Regis Angliz avi n0- 
ftrtzcoram C, i ſociis ſuis tu -Fuſtic. ec. per breve ſnum 
lovat. co'rceſſit D, et E. uxort cus, habead; poſt mortem e- 
guſdem B, eifdem D, et'E, ct hered, quosidem D. de corpore 
zhſurs BE. procrearet , et quod poſt mortem predift. B. D. et 


os 
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Writ of Formedon in the Diſtender, 527 
WE. per prefat. D. procreato » diſcendere debet per ſormam 
donationis, ct finis predidt. ut dicit, ec. 


An®ther twrit of Formedon in the Diſcendey. 


3 *T" Here is another Writ: of Fo;mdon in the Diſcende;, 
,& which is called a Writ of Forme:on of Land , which 
he holdeth in Coparcenery , and that Writ lieth properly, 
where Tenant in rail dieth ſeiſed, and hath iflue many 
daughters, and they enter , and make a diviſion and parti= 
tion of the land berwixt them , and one of the Coparcenors 
aftex the partition duth alien her part and dieth , her heir 
ſhall have char manner of Writ of Formedon ; and that 
Writ lieth for lands given in frank marriage , as well as for 
other lands given in tail, 

And if lands in Gayelkind be entailed and diſcend to 
many brethren ,- as heirs to their Father , and they make 
partition betwixt them of the lands, and afterwards one a= 
liencth his part, and dieth, his heir ſhall have a Formedon 
efthat which they heid in parts , and the form of the writ 
is ſuch, 

Rex &r. Precipe A. quod , &c. reddat B, quatuor vi- 
gint! ary, terre (16 perttin. in D, quas una cum aliis quatuor 
ve14tt ac, teri cum pertin. in eadem vill, L. dedit T. in li- 
ber, maritag. (wn 1. filia predicta L. et quam poſt mortem pree- 
diff, T.L. et M. fil. &t unins bered, corundem Tc 1, que ite 
las teauit in purpartemſuam , ipſam de prediff, cent, et ſex< 
avinta acris t vie per partition, inter ipſam M. et R. ſororem 
quſdem M. filian e; alter, hered, predidt. T. et I. inde faft. 
contingent, pref at. filto &t hered. predict. Mdeſcencre debet, 
oC, 

C And if two Coparcenors be Tenants in tail by diſcent 
from their farther 2r mother , and afterwards they make 
partition , and ons Coparcenor hath ifſue and dieth , and 
the other Coparcenor dieth without ifſue , the heir of thar 
Coparcenor who hath iſſue ſhall have a Formedoz in this 
form. 

Et quod poſt mortem prad:. T. et. et K. filie ct univs 
hered, corundim T. et 1. que iUlas teant tn purpartem ſuamn, 
ipſ:m de predif?, centun et ſexaniata acy. tre. per partic. in= 
rer ipſam Ket M. foro”, cuſclem K. fil. et alteiam ered. pred, 
T,et I.t1de fad, co4ti4gent, et prefat. M. prefat., Ge filio 

pre 
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$22 Another Writ of Farmedon «nm the Diſcendey, © 
predift. M. et confantuineo ot heved, . predict. K, defcendere 


debet, oc. | 
And it appearerh by the Regiſter that a man ſhall haye 


a Writ of Formedo: of land which he held in partition by 
the name of the moiety in ſpecial caſe,as where rwo Copare 
cenors. are daughters of Tenany in Tail, and they make 


rtition betwizt them 6f rhe land, and afterwards oriefſi- / 


diechrwithour iffue,and rhe other ſiſter alienech the lard, 
and hath sffue and dicch , the ifſut of the Coparcenor whd 
had Iffue , ſhall lrave a Formedor of all rhe land in Tail 
this for. 

Rex Pic, et. Precipe F. quod , &c. Tedlat H. 16 Mer 
ſuag. 26. atr.terr. cum pertinentiss, ec, que L. dedit A, & 
bercd. de torpore ſuo exeuntibus , e& quam poſt morters pre+ 
iff. A. ct M. fl. ct wins bered. equſdeym A. que mediet, 
predif. meſuag. et terr. tenuit it piorpereem ſwam , & B, 
fl. tt alterius bered. previtt. A. quam alteram medietaten 
etrundem Meſuagior. vt tery. tenxit in purpartem 'ſuam , pt 
partition. "title inter ipſas faBlan , que quidem B. dift, me 
diet item prefat. M. contingent. poſt mortem enſdem Mt 
forrr & heres ejuſctem M. tenuit 4 prafſat. H. fils et baied 
predif, B, deſcencere cebet. And the Writ is good , bes 
cavfe by rhe dearh of one fiſter withouc iMac, rhe partition 
is made void , and the other thall have rhe whole landas 
heir in rail, | 

And if a man give lands in tailunto'1, his daughrer, and 
fe the heirs ofher body , -and 1. hath iflue rwo daughter 
#nd dieth , and they enter and make partition beryeen 
them, atd afterwards one of rhe daughrers harh ifſuc 


] twodaughrers , and one of the rwo daughters hath ifſucs 


four dwe'rers amdddie , and afrerwards the Aunt who was 
one of the daughters of the Donee dieth without iſſue, 
&-e. and a ftrariger abateth ; the four daughters, and 
the ifſuc of the orher fiſter ſhall have a Formedon in ſuch 
form. 

D181 reddit tric Meſargia » tertum nr. terre , et viginti 
arr. prati , & cent. ſolid. redditus, cum pertin, m N. que 
x24 cum Maerio de B. cum pertinentiis , A. dedit I. filid 
fun ch beredib!s de corpore ipfus 1. exeunt, et que poſt mor- 
ters predifÞ. T, & C. fil. ot unius hered. ejuſdem 1. que tl» 
lam teneit in purpartem ſuam , ipſam poſt mortem preaitt. 1. 
de prediff. Maner, Meſuag. terra , 'prato , &f redditu per 


pariycjorem inter ipſam C. D. filian et alieran bereden e= 
juſden 
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Another of Formedon 1n'the Diſcender; 


dem 1, inde faft, contingent. & predift. D. & A. o& 
E, fl. predift. D. prefat, Margaret. Margerie , Kathe= 
rine » & Conſtantine , filiabus preditt, A, &+ T. pi 


predift. E. & conſanguinto & bered; predift. C. deſcend. 


re debent » Ce 


A Andif the moity of any land be given to the husband 


and wife , and unto the heirs of their rwo bodies begorten, 
and they have iflue four daughters , and dic, and the 
fiſters enter and make partition betwixt them , and after- 
wards the two ſiſters die withour iſſue , and the third ſiſter 
alieneth, and dicth withour iflue; the four fiſters ſhall have 
a Formedon in this form, 


B Etque poſt mortem prediflor. Rogeri & Agnetis , & A= 


lic, filie junioris , & wins keredys, eorundem Rogeri & 
hone. que idem Alicia jun, diftam quartam partemtenuit in 
purpartem ſuam, ipſim de predift. medietat. per partitionem in- 
ter ipſam &+ label, & Aliciam ſeniorem , & prefat. Ma» 
tidam filias & tres alteras hered. predif, Rogeri tt Agnetis 
ar0ris equs inde faftam contingent. et prediftirum Iſabelle fi- 
lie Rogeri & Aliciz ſenjoris, prefat. Matddz ſorori et hes 
red: ejuſdem Aliciz [13'07, deſcendrre debent, ec. 

And to make a full Declaration of che Caſe of Formedor 
in the Diſcender, upon which rhe Writ is feunded, ir is ne» 
celſiry to have the Pedigree made in the Writ , which you 
ſhall ſee here following, 


Henry Ruſſel. 
Flizab:thhis wite, 
Henry R»ſſel. 
Foln, John. Alice. 
F — —— Nr Ry A — 
aw. Maud Margaret 
John, married will, Haiper. 


—”_ to'F. | 
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| a = 
Roger. Foan. Thomaſm, Margery Iſabcl. 


Jah, Fames. Thomas Thonas. 
| Botie, Pcnios. Cole, Trevethen, 
] ( 
Hen y. . Ralph. 
Gifford, Trevethe't, 


Henry 


Writ of Formedon tn the Diſcendey. 


Hehry Ruſſel gave land to Henry Ruſſel and ro Elizabeth his 
wife » to Hcaiy-their ſon, and to the heirs of the ſaid 
Herry the ſon of his body,lawfully begotten, and died, and 
after H:niy Ruſſel the father and mother died,8 Heavy Ruſt 
The ſon was ſeiſed by force of the tail; and had iſſue Foas, 
Foar,& Alicczand Alice had iflus 7041, Maud,and Margartt, 
and Jon was marricd to Jobs Gifford , and had iſſuc Roger 
Giffoid, who had ifſue Hcary Gifford, and Maz4 was mi urcied 
to F. and had iflue Joar married to Job# Botreaux, Thong 
fr married to Zamr's Penros, Margaret married to Thomas 
Col", and 1ſabel marricd to Ticycther , and Iſabel had iflue 
Ralph Treveth:n , and Margaret was married to {1am Hi 
per; and H:iry Reſiel the fon died , and 70h3 his brother 
entred and was ſeiſed by force of the tail anddied , and; 
ranger abated, and all the heirs in tail are dead , but 
Ma'garet Harpe:, the wife of William Harper , Heir Giffori, 


Thomiſir married to James Penror, Joan Botreusx marricd to 


ab. Bortreny , and Miig:i 3 Cole, married to Th, Colr, Jour 
Mfargaiet and Ralph {on of the ſaid 1ſabel; now theſe Co 
parcenors ſhall joyn in the Forme203 , and the'Writ (hall 

juch. : 

Rex Vir. tc. Precipe Reginaldo Rees quo?, &c. rei 
Will. Harper & Margarer. «x0/i cus, Henrico Gifford, 
Facobo Penros & Thom, xor. ets z Johanni Botreux & 
Juhann. »ror, ejzs , Thom. Cole ct Marger, ux0:4 cqus, tt 
R1dulpha Trevcthen , manerism de R. cun pertia, quot 
H-nr. Ruſf:l dudit Henrico de Ruflel ct E, ux3;'s equs , & 
Hengico. flo rorunzem Henr, ce Ruſſel, & E. it herd. de 
e0:pore 1pfrus Henr. filti Henr. evennt , ct quod. poſt morten 
pre +, Henr., ce Ruffel ct E, ct Henr, filti Henr, et Þo- 
han. f£1 & heie!. eſden Henr. filii Renr, & Joan, frin 
#18 ct hered. eiuf icm Fohan. f{13; Henr. c> flic. ſoro7ts equſe 
#7: Folan. ſ/atrts Johannis 4 ct Johannes 2:5 , ct Matile 


de ultti tus fil. ejuſden Aliciz , ct Rogeri filii previ, Jo-' 


hannz felic Aliciz, & Juhannz wins filrarun predift. Mar 
uid. preſat. Margaret vor. Wilhelmi tertie fillarium pics 
4. t Ticizx, Henrico Gifford fil. prezif. Rozeri et Thoe 
mafire , Johan, uxoci Johan. Margeriz uxo7; Thom. Cete- 
xs , filiabus p:e4ift. Marild, & Radulpho filio predift. las 
belle f/. Matild. &+ corſazguinco ct herd preiid, Johanms 
featiis Jobann.s deſcendere acbet y &'C% 


Another 


A } 
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Another Writ of Formedon in the Diſcender, 
called Infimul tenuit, 


Here is another manner of Writ of Formedos in the 
= Diſcender , which is called Formedon qi infimul tenuits 
and that Writ lieth by one Coparcenor , or by one heir in 
Gavelkind of lands intailed , where they hold the lands ins 
tailed in Coparcenery without any partition made between 
them of the ſame , and afterwards one Coparcenor doth 
lien her parc unto a ſtranger in fee , and dieth withourt if- 
fue, or hath,ifluc and dieth\ or if he dieth ſeiſed , and 
hath ifſue , and a ſtranger doth ouſte che iffue , or the 0< 
ther Coparcener doth put out the iflue , the iſsue, or he 
which is heir to the Tail of thoſe L3nds , ſhall have chac 
Writ of Formedon againſt the ſtranger , or the other Copar- 
cenot , who deforced her of the Land. 


Rex Vic, Cc, Precipe Abbati Weſtmon, &+c. quod red= 
dat B & I, 1xori equs duas partes triginta ſolidat. redditus, 
mille alborws parum pretii 20. ſolid. et quing; lagenarum cere 
ur, pretzi decem denariormum cn pertin, in B. quas una coun 
titia parte earun%em ſolidat. redditus , panis t Cervice cum 
prtin. in cadem willa y A. dedat G. ct B, unort cus , & be- 
red, de corporib»s zpſorum G. & B, exenntibus , > que poſt 
mitem predift. G. & B.e&# R. filiz && hered. eormmdem G. 
&B.t T, filie & hered. ejiſdem R. & W. filit & he- 
redis t©2ofdem T. or Me. filit & unius bered, equſcem W. quz 
Was dras partes z & diff. partem cum K, filta et altera heree 
don predeff. W. infpanttenat , & D. file et bered. (uſ= 
dem M. + predift. K. anit. predict, C. o& F. filie tuſ- 
dem K, prefat, 1. filie predict. F. o conſanguinee &> 
-_ predifl. D. deſcendere debent per formam donac* pro 
ft. oc. * 


| And by that Writ it ſeems , Thar I. is feifed of the third 


part of thoſe Rents ; and bringerh his Writ ot two parts of 
that Renr. 

And there 15 2nother- Writ of Formcon and Infonul ten, 
vhere he all make 1:is demand by rhe name ot the mvicty 
ing hat 5s where ens Goparcencr is deforced of her part, 


Porit of Fo »ſomul tenutts 
. and the othet Coparcenor is in poſseſſion of her part , wy 
the Writ 15 ſuch. | | 


Precipe Abbati Weſtmon, quod, oc. vedd. B. et I, w. 4 F 
ori ejus medetat. tr.einta ſoltdat. redditus, et reddit, mill 
albor. panum,precis decem ſolid, e quinque lagenarum cer, 
cre , precii decem. denariorum.,  & A cum pertin, in 
Weſtm. quam wis cum alia medictite eorundem wendy 
dat, redditus , oy red /itus panis et Cervitie cum pertitg 
eadem villa, A. deait G. & B, wxori eqjus » & here. & 
Corporibus eorundrm GO. o&. B, excuntibus , e' quam poſt my» 
tem predici. G, ex B. & F. filit & hered, eorundem G. 6 
B. & T. flie & beredis euſdew F, et W, falis et heredys 6 
juſdem T. et R. filiz et unzas hered. cjuſ.en W, quanillg 
& preditian altam medietat. cum M, fdlia + altera ber, 
predift. W. inſimul tenuit & E, filitegsſ::0m R. prefal 
a neg E. et conſanguines et heres, predift, R. deſcenis 
7e deptt , CC 


And ir appeareth by that Wiyit , that one Coparcenay 
ſhall haye the Wrir of Formedon in the Infimul tenuit agairl 
a ſtranger upon the poſſeſſion of his Anceſtor withou 
' haming the other Coparcenor who hath her parc 1n poſſe 


ON. 

And.ifa man do bring a Formcgen in the Diſcender upy 
the ſciſin of his brother , and as heix to his þrocher 3 bt 
ſhall not mention in the Writ, chat his brother isdead 
without ifſue « bur if a man bring a Form! dew in the Dj 

ender as couſin and heir to him , he ought to mentjonÞ 
the Writ how he is couſin and heir ro him , and he ongit 
$9 make himſelf heir unco-him who was laſt (ejſed , and 
that by the ſame Writ. 

And a man ſhall have a Foymedon in' the Diſcende 
upon a gift in tail made before rhe Starute of Now, 
if che alienazign be made after the Srature , and a 
beforc, | 

And if lands in tail deſcend te two Coparcenors,y and 
ene entreth into the whole , and the other. harh iffuc and 
giet]: , and ſhe which entreth into the whole ,* dieth wit 
out iſſue , the iſſue of the other Coparcenor ſhall have [e- 
veral Writs of Form dos , ane of the ſeifin of rhe granct- 
ter, and in that Writ he ſhall nor fay 1n/mul teauit, &% 
becauſc her mother was never {ciſcd; buy of rhe other moict] 
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Writ of Inſanul tenuit« 
of the land of the ſeifin of her Aunt, the Wrir ſhall ſay, 
Bui inſomul tenuit with her mother , for that ſeifin was a ſer 
69 to lier mother , if the would , &c. And if one Coparce- 
nor after the death of the Anceſtor enter into the whole, and 
alicncth in fee, and dieth without iflue , the other Copar= 
cenos ſhall demand the mciery as hei unto her father ,, and 
the other maiety as hcir unto her filter, 
And if the heirs ia rail of Gayel-kind , bring a Formee 
dos in the Diſcender , the Writ ſhall be of common form, 

the Writ of Formeden brought by ſiſters , and inthe 
| he ſhall ſhew the cuſtom. 

A Formedon ſhall be brought of a Gorſ, bur nor of an 
Advowſan, 
. And if Tenant in tail be indebted to the Kirg in the Ex= 
chequer , and dieth ; and his heir entreth into the Lands, 
and is diſtrained in the intaild Lands for the Kipgs debt ; 
Now if the fathers Executors haye # flets, or Goods , or it 
the father hath Lands in feeſimple in the hands of orhers, 
which he hath aliened ; the heir in tail ſhall have a ſpe= 
tial Writ unto the Trealurer and Barons of the Exchequer, 
tchearſing the whole marter ; commanding them that they 
do enquire thereof ; and if it be true, that they do ſurceale 
to charge him upon the incailed Lands z and the Writ is 
luch : 


Rex Theſaurio & Baron, ſuis de Scaccarto ſalutem. Mons 
ſtravit nebis R. filius I. de W. quod licet ifſe non tenet ter- 
14s ſeu tenement. que ſur. preditt, I. rout 12 meſuag. tt 2. 


 Carucat, terre 12 I. cum pertins quod predift. l. &t C. rxor o 


Jus mat, predift, R. quorum heres ipſe eſt , teauer. ſibi &+ 
bered. de corporibus ipſorum 1. & C. exeuntibus ex dono & 
conceſſionc H, de C. per finem inae in Cur, Domini E. rc. avs 


"woſtri levatum , &+ que poſt mortem predifi, I. & E. ad ma= 


u45 ipſius R, virtute fins predift. devener, tos nibilomin. if= 


ſum R. in terras ct tenemeit. predift, quod fic tevent, in feod. 


hoſiitzd;ſtrirgitis , & itſum ea cccafjone inguietatis grultipli» 


talliato , pro centum lib;4s nobis pro aierag, extent, maierid 
de Offtord, prefat. I, per vos poſiquam gubernacula reign 
ſuſceperimus, et ten. preditt. difiis I. & C. 1n food. tallt- 
ato fic data o& conciſ]. ſuer. commiſſ. redaend, emiſſ. tam fre= 
ag, hered, predift. I. quam teacnt, terrar. et tenement. que 
fuer. ipſrus I. in fendo ſimplici , qri de debitis ſuis de jure dew 
bent onerari &+ ſufficient. h,beant , wade dobita illa livaii 


ciicr 
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528 Writ of Inſimal tenuit, | 
citer &+ gravatis minus juſte , &-c. ſuper quo nobis ſupplicavix 
ſibi per 20s remediu'n adhibert » Nos nolentes prefat. R. in bag 
parte injurtari , vobis maniamus , quod (t vobis modo legitimg 
conſtare poterit meſ.  terras predift, predifis I, ex C, i 


ſoima predift, data & conceſs. fuiſse , ipſumque R. atiqy 
alia terras et renementa que fuerunt predift. I. peter ade 
meſ. &- terram , que ad manus ſas virture fias deveneruts 
201 tener. ac diftum heredem ſeu tenent. preditt. ſufficient, 
hab:ic , wde "difta debita levart poſſint , ſicut preditt. oft * 
tunc Predift, R, de prediff. centumbibris erga nos exoncran; 
e> quetum ſe faciaat , illos qui inde de jure onerari-dcbenty 
pronut juſtum fuertt , onerantes, Teſte , Cc. 
 Anl by that Writ it appeareth that if che heir , or the 
other Ter-tenants were nor ſuicient for to pay the debt, 
the lands which the heir hath in tail hall be charged ; 
for ſome'ſay thar the King is not boynd by the Statute of | 
Donis, &c. but tharhe is in the lame aſc he was before; 
Duere thereof. ; | 
And if a man doalien his lands in fee, and afterwards: 
become indebred to the King, ec. If the alience be diſtrei- 
ned for that debr, he thall have a ſpecial Writ ro the Trea- 
ſurer and Barons of the Exchequer , rehearſing the whole 
ruatter, commanding them for to ſurceaſe , gc. | 
And ſo if a man be diſtrained for a debt or duty duets 
the King » as executor , or as pledge for him who is the 
Kings debtor , he ſhall have a ſpeciai Writ unto the Trea- 
ſuror and Barons bf rhe Exchequer, to enquire thereof, and 


to do right. 


' 
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trit of Formedon in the Remainder. 


He Writ of Formedon in the Remainder lieth , where x 
,**"man giveth lands to one in Tail , the Remainder unts 
dnocher in Tail , and afterwards the firſt Tenant: in Tail 
dicth withour iflue of his body, and aftranger doth aþate 
and deforcerh him in the Remainder ; he in the Remain- 
der or his heir, ſhall have that writ of Formedon in Remain- 
der, And fo if the firſt Tenant in Tail alieneth in Fee, and 


q dicth. without ifſue of his body begotten , he in the Re- 


mainder in Fee, ſhall haye a Wrir of Foimecdon in the Re» 
mainder to recover his Eſtate , &c. | 
Andif a man giycth lands for rerm of life, the Remain- 


*der to another , and the heirs of his þody begotten , and 


the Tenant for life dieth , and a ſtranger abateth and defor- 
ccth him in the Remainder that he cannot enter , he in the 
Remainder,or his heir ſhall haye a Formedon in Remainder 


MM td recover his Eſtate, ec. 


So if a man make a Gift in Tail , the Remainder in Fee 
to another , and the Tenant in Tail aliencrh in Fee or in 
Tail. or for life, and.dieth without ifſue , he in the Re« 
mainder in Fee or his heir ſhall haye a Writ of Formecorin 
Remainder xo recover that Land, _ 2 

* And' it ſcemechi 'the ſame Law ſhall be , if a man leaſe 
linds for term of life , the Remainder to another 1n Fee 
and the Tenant for life doth alien in Fee, or in Tail , 
or for Life. and dieth, and a ſtranger abarerh and defore 
ceth him who ought for to have the Remainger : then he 
in the Remainder , or his heir , ſhall have a Formedon in 
the Remainder ro recoyer that land ; Quod wid. 24. E, 


3. , 

| And thit appeareth to-be bur reaſonable , becauſe he 
hath Right for ro have the Land ; and then it is bur reaſon 
that he haye an Aion for to recover the ſame ; And thar 
appeareth by the Starure of neſt, 2. cap. 24- which willerh, 
L104 quotieſcungz de cetero cuerenit in Cancell, quod in wad 
cſu rederit. breve , in corſemili caſu cadente ſub codem jure; 
& ſomili 1cm*fio indigente z conrordent Cleiics in Cant. in 


'brevt faciexd. for which it ſcemech chat ſuch Writs are 


granted. I 
' And alfo upon the Statute of Do2s conartional. bus , there 
x Q q + 
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+ an 


Formedon 1» Remainder, 


is not the Writ of Formedon giyen by expreſs words, but 
a Writ of Formedon in the Deſcender ; but yer it was ne« 
ver doubted, but that if a man make a Leaſe for Life, the 
Remainder in tail ro another, rhat he in the remainder in 
Tayl, or his heir ſhould have a writ of Formedon in the 
Remainder, after the death of che.'Tenant for lite, if he 
were deforced of the Land ; and that is by. Equity of the 
ſtature of Dons as it ſeems ; For no Formedon un the Re- 
mainder is given by any Statute ; and therefore it ſeems ir 
ſhall be taken by Equity of the Starute ; Yer ſome haye 
doubred thercof ; and the form of the writ for him who 
claimeth the Remainder in Fee-ſimple, after the Eſtate 
Tayl determined, is ſuch : 


Rex Vic. ec. Prac. 4. quod, reddat B.unum meſcuag. g 
xx, atr. terre &c. que C. edit D. tt ber, de corpore ſug 
exeuntibus ita quod {; :dem D. ſine her. de corpore ſuo exeunt, 
obierit, pred. meſsuag. &+ xx. ac, terr, cum pertinen. pref. B, 
& heredibus ſuis remancrent. Et quod poſt mott , preaifti D, 
pref. B. remanere debent per formam donationis preditt. e 
7461 predift. D, obiit fine berede dt corpore ſud exennte, ut dis 
ct, et niſs, &c. twic jun. 

And for the heit of hitn upon whom the Remainder 
was entayled : Thus, * 5 

Et que poſt mort, pred. D. et B. pref, 1. fili et her. pred. 
B. vemanere debet per form. &c. eo quod pred, D, obitt foie. 
her, dc corpoie ſuo exeunte ut dicit, & nifty oc. 


| And if a Leaſe be made for term of life, the Remainder C 
unto another, and unto the heirs of his body begorten ; 
Now after rhe death of Tenant for lif:, if he in rthe-Re- 
mainder be deforced of the Land, by abatenient of a ſtran- 
zer » Then he ſhall have ſuch Writ : 4 - 
| Prod 4, dedit B, ad vitam ipfius B, ita quo! poſt mortem 
euſdem B. fred. meſs. et Xx. Act, terre cum pertin, D. et he« 
red, de corpoie ſuo excuntibis remancrent, et quo1 poſt yo tem 
previdtorum B, et D. pref. W. filio et bereat epuſacm D. 7e- 
manere acbent per forma, &c, 


And if a Reyerſion be granted unto another in Tayl,and D 


"the Tenant for life dyerh ſeiſed, and a ſtranger abates and 


enters the Land ; the Grantee in Reycrfion. ſhall have a 
Formedon un ſuch Form : 
54 


| Formedon in Remaikder. . 
» Due G. dedit T. ad vitan.ipfins T. & que idem G. 
_— conceſſit. prefat. M. et P; quondam viro ſuo, ha= 
end, poſt mortem-predich, T. prefat. Þ, et M, et beredibus 
de corpor. ipſor; P. et M. cxeuntibus, et que poſt mortem pred. 


T. pref. M, remanere debent -pt i form. conceſſionis pred. ut 
dic. &c, 


E Andif A. give a Mannor except 13 5. 4 4. reht to R. and 
I, his wife, and to the heirs of their two bodies begorren, 
ard the Rem. to one I. in Fee, and afterwards R. aliens 
one houſe and one acre of Land to one Man, and three acres 
to another, and two acres of Land to a third perſon, and 
the refidue of the Mannor anto one B. in Fee, except the 

rentof 13 5s. 4 d.. andafrerwards the husband and wife dye 
withour iſſue berwixt them ; He in the Remainder ſhall 
haye ſuch Writ againſt the Alience ; 


Prec. D. quod, &c. reddat I, manerium de F. cum pertin, 
exceptis uno meſſ. ſex acr. terre, & treſdecim ſolidat, et qua» 
*uor denar, redattus in eodem manerio, Et pracipe G, quod &c, 
reddat eidem I. unum meſſuag. tt xx. acr, terre cum pertin. 
is B, Et precipe T, quod, &c. reddat eidems 1, tres acr. ter- 
1&, &c, Et precipe K. mu &+c. redaat eidem 1. duts acr, 
terre, cum pertin. quot A, dedit R, et I. uxort. tjus, et 
bered. de corporibuz ipforum R. et I; excunt, ita qued þ zidem 
R, et I. ſine ber.” de corpor. &c. obitriat, pred. meſſ. ſex acr, 
terr. &> maner, except meſ. ſex acr.terre et reddity pred, pref, 
I, et heredibus ſuis remanerent, &c, 


And by thar ir appeareth, That a man ſhall haye a Writ. 
of Formedon in Remainder againſt ſeveral Tenants by dt+ 
yers Precipes in one Writ, ; {IL 

And if a Man leaſe Lands for life, the remainder in' 
Tayl, &c. the remainder over in fee to another,and the Tg- 
nanc for life dyerh, and the Tenant in Tayl alicnerh in fee, 
and afterwards the Alienee doth alien two parts ofthe land 
toone Tenant, and the third part of rhe Land to anocher 
Tenant, and then rhe Tenant tor life dyeth, and then the 
Tenant in rayl dyeth without ifſue z He in the remains 
der in fee; (ſhall haye a Formedon in rhe remainder, ig 
ſuc!y form : | 


Qq z Prec, 


ME: Formedon 1h Remainder, 

: Prec. A. qtol, &c. redd. B. duds partes wh meſ. cum 
pevtin, in N. Prec. F. quod, &c, readat eidem B. tertian 
partem wius meſ, cum pertin, in eadem ville, quas D.dedit C, 
ad vitam ipſius C. ita quod poſt mortem ipſius C. pred, due 
pa-tes, et tirtia pars F, it bered. de corpore ſuo exeunt. rema- 
acrenty et fi pred. F. ſi eher. de rorpore ſuo excunte. obierity 
p ed, due partes ct tertia pars Prefat, B, et ber, ſuis rema= 
ceient, £t que poſt mort; prez. C. et F. pref. B. remanere de= 
bent per form, contionts pred. co quod preaitt, F, obiit one 
heicd, ae corpore excunt. ut dicitzet iſt, &c. 


| And by that appeareth how thar he ſhall haye one wric 
by ſeveral Precrpes againſt ſeveral Tenants, . 

If a man leale to one twenty acres of lands for life, andF 
dieth, and the reyerfion deſcenderh to his brother, and he 
dieth, and the reyerſfion deſcendeth to his two ſiſters, and 
they do make partirion of the lands, and ten acres are aſ- 
figned ro one fiſter to have to her and her heirs,” and the 
other ren acres are allotted ro the other ſiſter and her 
heirs ; and one of the Coparcenors grants: the reyerſion of 
her parrand ten acres.to a man and his wife, and the 
heirs of their two bodies begotren, and afterwards the Fee 
nant for life dyeth, and a ſtranger doth enter and abate 
in the land ; the husband and the wife whoare in the 
Remainder ſhall haye a writ of Formeden in the Remain= 
der in this form : 


Prec. R. de N, quod redd, K, et A. uxort tyus degem acr. 
teire cum pertt entits it N, quas u'a cum alizs aecem acy, 
terre cum pcrtinent.is it ealth villa R. de 'S. dedit W.'ad 
totam vitam ſ:am, ct quas M, de B, ſoror et unz bered. N, 
de S. fratri: et her, prel.R.de S. cu; quidem M.reverſio pred, 
decem act. terre afſigrata fuit in purpartem ſuam, ipſam de 
previftis viginti acrts terre per partic, inter ipſam et Lucian 
ſoror, et alteram hered, predift. N. de S. inde ſaftem poſt 
mort. pred. w, cottirgeit. conceſſit pref. R. et ber, de corp0e 
ribs ipſorum R, et A, exe, poſt mort. ejuſdem w, habend, 
et que polt mortem cyuſd. W.vref, R. et A. remanere debent 
per. ſormam con-ejſeonts precaftes, ut dicunty et nfs feceritts 
ct prediff, or . 


And if he who hath the Remainder, or his heir be once * 
ſeiſed of the lands by force of the Remainder ; chen he ſhall 
neyer 


Formedon in Remainder. 
never haye a Formedon in Remainder for that lang, bur a 
Formedon in Diſcender, becauſe ti.g remainder 1s once ex- 
ecuted, And no Tenant ſhall have a Formedon in Ditcen- 
der, nor in Remainder, where he is once. in poſſeſſion 

_ by force of the Entail, or by force of the Remainder ; tor 
after that he hah poſſeſſion of rhe land by force of the cail, 
or by force of the remainder, if he be pur out, he ſhal have 

' an Adliſe of Novel Difleifin, or a wrir of ©ibu:, in the 
nature of an Aſliſe, &c. 

B HIfa Remainder be given unto two or three heirs, and one 
dieth,and che otheg ſurvivethzand afterwards dierh,hi: heirs 
ſhall have a Formedon in the Remainder, as heir to him, 
without mentioning in the Writ rhat he ſuryived the other 
Joynr-renant, &c, 

C And in a Formedon in the Remainder, he ought for 
to ſhew the deed thereof, if the Demandart do re- 
quire Oyer of the deed, but in the Count , he ſhall 
not ſpeak of any deed ;* bur the Tenant ought for to 
demand Oyer thereof, and then the Demandant ſhall 
ary the ſame, and in the Count ſhall nor mention the 

eed. 

D And if the Remainder be once execured in the Writ 

of Formedon in the Diſcender , he ſhall neyer nien- 

tion that Remainder, but the general writ of Formcdon 

_ ſerve inthar caſe, as appearcth by the rule in the Re- 

giſter, 


Formedon 1n Reverter, 


Writ of Formedon 1 Rewverter. 
F, ' ( 


T VVrit of Formedon in the Revyerter lieth where one x 

giverh lands to a man intail, or in frankmarriage with 
his daughter, and afterwards the Donee or his heirs dierh 
withour it{ue of his body ; then the Donor or his heirs may 
bring a Writ of Formedon in the reyerrer againſt him who 
is Tenant of the lands ſo giyen. ; | 


See before. Fnd ſo if one man giveth lands unto another in tail, and 
215 V. the Donor granteth the Reverfion in fee unto another, 
— Ma. 2nd then the Donce in tail dieth withour heir of his 
5E ys body , the- Grantee of the Reverſion ſhall have a writ 
. of Formedon in rhe reverter- to recover that land ; bur 
if he grant the reyerfion unto another in tail, and then 

the Donee dicth without heir of his body, then that Gran- 

tee of the reverſion ſhall have a ſpecial Writ, as appeareth 

before, amoneſt the Writs of Formedor'in the remainder, 

__ for the Heir of the Donor , the form. of che YVrit is 


F74e 4 Elix. P!4'- A. &C. quod redd, unum mſ. & vigiati acr. tir, 
Dyer 216.4 © pertir. in G. quod C, patcr pre. B. cujus heics uſe tft, 
22 H,6,36, dedit I. et E. uxort £45 & her, de cor. corportbus exenit. & 
 *, quoi poſt mort. pred. 1. & E. 4d pref, B. reverts dcb't per 
form. P—_— .I, et E. obicrunt inc her, ae corpo, thus 

ſuts exeuit, ut atcit, tt tft &c. 


And if lands be given in tail, the remainder to another 
in tail y and afterwards the firſt Tenant in tail dycth 
without iſſue, and the ſecond Tenant in tail in the remain- 
der doth enter into Religion, and is profeſled ; The Do- 
nor or his hcirs ſhall have ſuch a V Vrir of Formedon in the 
reyerter 3 , 


Duod C. pat. D. cujus ber, ipſc oft, dexit F., er bertdi- 

dibus de corpore ſuo exennt, ita quod þ6 idem F. ſent her. de 

; corpor, [uo excunt, obierit, pred m:ſ. & 6. H, & ber. de c0i- 
þo:e [10 exen:. remaner, et quod poſt mortem pred. F.et 


[% | | | | poſt» 


Formedon in Revertey. 

oftquam pred, H, habit. religion, aſſumpſit ad pref. D. re= 
pod debet per form. donation. pred. eo quod pred. F.obiit fine 
her. de corpore ſuo exeuntty C6, tt nifty &c. 


G.. Andif C. give lands intail to E, and to F, his wife, 

and unto the heirs of their two bodies begotten, and the 

£ ſaid C. hath ifſue, G. and B, and dyeth, and afterwards G, 
dyeth, and B. granteth the a tro H, for life, and af- 
terwards E. dieth and F, dieth without ifſue of their bodies, 

&c. B, ſhall have a Formedon in the reyerter in this 


form : 


— "—_ — vB IS 


Ouod C. dedit FE. & F. uxori ejus, & her. de corporibus 
&&c. exeuntibus, & quod G. filins & heres predift. C. frat. 
fred, B. cums heves ipſe eſt, poſt mortem preaift. E, con* 
ceſſit H, ad totam vitam ſuam poſt mortem predift, F, ha= 

' bend, & quod poſt mortem prediftorum F. & H, ad prefat. 
B. revert; debet pcr formam donationis & conceſſ. preditt, 
eo quo1 predift. E. & F. obier, fine hered. de corporibus 
ſuis extuntibssz &c. 


And it ſeemeth in that caſe, that if H, had ſurvived F. 
and had entred into the land, and had been ſciſed of the 
Land for term of his life, and then had dyed, rhar then rhe 
ſaid B. ſhall not have a Formcdon in the reyerter, bur a Writ 
of Entre ad terminum qub preters't. Burt it H, haye not en» 
tred into the land after the death of F, then the ſaid B. 
ſhall have the Writ of Formecdon in the reverter. Butif H, 
have entred into the Land after the death of F. and had 
aliened rhe land in Fee, then B. ought to have had & 
Writ of Entre in 9 og caſu during the life of HY, 
and after the death of H. a Writ of Entre ad communens 


J [: gem, 


A Andif F. leaſe Lands unto P. for term of life, and hath 
iſſue a ſon and a daughter, and dierh, and the ſon granteth 
the Reverſion to I. and tothe heirs of his body begorren, 
and afterwards the renant for rerm of life dieth, and the 
tenant in tayl dieth without iſſue, &c. and then che ſon 
who was donor dieth, the daughtes ſhall haye a Formedon 
in the Reyerter in this form : 


Qq 4 


; Dua 
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. Formedon in Reverter, 


O01 F. dedit P. ad totam vitam ſun, & quod T. filings 
&- ber. pred..F. fratcy pred, B. cujus ber. ipſe oft, conceſſit 


I. habend. & poſt moitem ipſius P. cidem I. &+ bered. d: 


£0rpo.e ſuo exeunt..& quod poſt mortem pred, P,n o& 1. pref. 
B. revert; debet per ſorm. donation. & conceſſionis pred. & 
quod pref. I. ebut ſine ber, de corpore ſuo exeunte, ut,ai 
<- ts Co , ; 71 


And if Lands. be given in tayle, and the Tenant 
in tayl hath iſſue two daughters, and afterwards one 
of the davghters hath ifſue a daughter B, and the other 
diughter hach iſſue another daughrer” C. and afterwards 
B, hath ifſue 7. and then all the daughters die, and then 
the ſaid I; gdieth without iſſue of his body, the conor or 


his heir ſhall have ſuch Writ : 


Et cui pot mort. pred. E. & F. & M. & A. filicr, & 
her.:o und. E, & F. &, I. fil. pred. M, & ber. eorun- 
aem M, et A. ad prejat, I. de B. reve.ti db:nt, &c. 0 
q.0d pra, 1. Cc. fi', preaitt, M, obiit ſin: beres, de cor- 
pore ſug ex.lnt. 


8 


In a Formedon in the Reverfion in his Count he C 


_ ought to lay the Eſplces in the Nonor , and in the 


Donee. | 


In a Formedon in the reverter he ought to mention the H 


eldeſt hrother who ſurvived his father, &c. becauſe he 
held theeſtate, although that he was not ſeiſed of the land ; 
as if the Donor hath ifſuc, rwo daughters and dicth, and 
the eldeſt Son dieth before he entererh into the land. In 
a Formedon in the Reverter brought by the youngeſt Son, 
he ought co mention the eldeſt Son, who was his brother, 
becauſe he was once heir tothe donee ; bur if rhe eldeſt dic 
in the life-time of the father, then the youngeſt Son in the 
Wrir brought by him ſhall not mention him, as heir to the 
father, becauſe he was never heir ir fatto to the farher, but 
ina writof right, which is called Pracipe in capitc, brought 
by the yourger Son, as heir to his father, although che 
eldeſt ſon be dead in the life of the father, yer in his count 


he ought ro make mention of the eldeſt ſon, becauſe by poſ- 


Gbility 


Foraweadonp 1n Reperter. 


fibility he might haye held the Eftare, and have been 
heir to his Farher. 


s Andif a man giveth lands in tail, and the tenant in 

'. tail hath ifſue and dieth, and the ifſue dyerh withour 
heir of his body before he entereth inco the land, the 
Donor may bring a Formedon in the Reverter, ſupps- 
fing that the Donee died without iffue, &c, and : a 
VVrit was awarded good, M, 18, 4. 2, becauſe rhe 
ifſue was not living at the time of the purchaſe of 
the VVrit, and he cannot have a Formedon in the Re» 
verter of, the ſeifin of che ifſue, becauſe the iflue died 
before he had any ſeifin of che Land.. 


EjeRtone Firme: 


Writ of Ejetrone Firme. 


bes, Tu VVrit'of EjeFion: firme lieth where a man doth 

be "phy leaſe Lands for years, &c, and afterwards the leflor : 

Ibgreves goth cjeR him, or a ſtranger doth cje& him of his term, 

TI” the leifor ſhall have a Writ of Ejettione firme ; and the 
form of rhe Writ is ſuch ; 


. 
Rex Vic. &c. SA. feccrit, & 0, tu pores re. B. quoi G 
fit coram Juſtic. noſtris, ec. ofterſurus quare vi et armis 
manerium 6e I. quod pref. T. A. aimiſit ad termin, quod 
noad; py eteriit , intravit, & bona & Catall, equſdem A, 
ad walenc. Oc. in eod. mancrio invinta cepit er aſporta= 
wit, & ipſum A.a firm, ſuapred. ejccit, & alia enormia 
e mtitulst ad grave damwm, Cc. 


And there is another form of Writ thus : 
6 R- 2, Fitz,  Oftenſ. quare vi & armis manerium de B, quot 1, pref, 
Ejefione A. dimiſit ad termis, 7 annor. infra termin. illum intravit, 
firm. a cont. et i//ud per magnum tempus occupavit; & ipſum A. quomi= 
mis exitus mantis prel, juxta | wa aimſ. pred. percipere 
potwit, impediuity, &> boag, 


And in that Writ he ſhall recoyer his term again, if H 
the term be not ended, and the Procels is Attachment 
and diſtreſs, and- proce!s of Urlagarye And Ax0 t4 
H. 7. in Ejettiowe firne brought againſt a ſtranger, the 
Plaintifle had Judgement for to recover his term, and 
thereupon the Defendant brought a Writ of Error, and 
tie Judgement was affirmed, and executicn awarded for 


the Plaintiff. 


Ard 17 H. $8. ſuch Judgement was given in the 1 
Commcn Pleas, that he ſhould recover his term and 
his damages. | 


If a man leaſe Lands for years, and afterwards ſuffer a 
feined Recovery egainſt. him by a Writ of Exre in the 
Poſt, 


© EjeRtione Firme.” 


&'+ 


rermor ſhall have an Ejeftione firme againſt him by 
force of the Statute'' of 2x H. $. cp. x5. becaule the 
Srarute giveth him power to retain, hold, and enjoy his 
term. And by that it appeareth, that he-who recovereth 
FI 6 doth wrong unto him , if he ouſt him of his term 

bur before the ſaid Starute, the Lefſee could nor have 
I _ becauſe he who recovered came in by courſe 
| W, 


A And if a man leaſe Lands for years, and afterwards 

'G granteth the reyerfion in Fee, and the Leflce atcurnerh, 
now if the Grantee of the reverſion do put out the Termor 
B he ſhall have an Ejeftione firme againſt him, And fo 
if the reverſion do eſcheat, and the Lord by eſchear cje& 

the Termor , he ſhall have an Ejefjion? firme againſt 


| C BG ſo if he in the reyerſion be a villain, and the Lord 
claim the reverſion, and afterwards c<je& the Termor, he 
ſhall have an EjeHjone firme againſt him, 


Poſt, or other Writ, if he who recovereth enter, the [221] 


Writ of Atel or Biſatel, 


-BUPrit of Atel or Beſacel, 


HE VVrit:of A#! or Beſazel lieth where the Grandfa. 
Nete thatin ** cher or great Grandfather was ſciſe1 in his demeſne as 
this Writ, 2 of fee of any Lands or Tenements.ip Fee-limple the day of 
Mee his death, and dyeth , and-a ſtranger doth abate or en» 
higher rhen ©reth the ſame day upon him , and deforcerh rhe heir, the 
his Beſaiel, / h:ir ſhall have cha Writ of tet or Beſai.l, as the caſc is, | 
or the bro= , and ir behoverh not that the Grandfather die ſeiſed; or if he 
rear be ſeiſed rhe day rhar he dyed, it ſufficeth to maintain this 
action ; andthe form of the Writ is ſuch. 


Item non 


—___ 6. 
40 E.z. 38... It was found by Aﬀiſe, that the Anceſtor did not die ſeiſed, yer 
no to have Colinage, for if he were ſciſed the day in which he dyed, 


- 


mo nd , =. wo = ©. 


== ©, => 


zT 


; Rex Pie, ec, Prag. A, quod juſte ec, redd. B. wx 

In Aicl the gym weſuag. cum pertin. in FE. de quo W. auus fred. B. 
faid.char the via pred. B. vet proauus, wel proavia pred. B. cnjus beres 

| Ajethad if- 2/t eftsftit ſeifit. in Dominicoſue, ut de feodos die quo obiit, 
SeW.chdct v4 dic. e& nif fecerit ,& pred. B.ficerit fecur. 6. twnc 
ſon ſar. Wn. ied. A. &c 

= bo fare ſin. p 

-. — -— __ was abjured, and afterwards taken and in Eyre adjudged a 
Felonz and good PIca, 6. E. 3. Firz,Aich. 


» wo Bn S= ,.., ®d 


= EE Dn 


And the proceſs in that Wrir is Summons and Grand F 
| Cape before appearance ; and after appearance, if che | 
Tenang make default , a Petit Cape ſhall be awarded. th 


i3 £.3.Am And although thar the Anceſtor go in pilgrimage be- G 
2» d the Sea, and there dyerth, yer the V Vrit of Aict K\ 
Kat be g:nerall , as is aforeſaid, * 


And ſa if the Grandfather entes into Religion, and is 

profeſied, the heir ſhall have a Writ of ie! , if the tran«= 'F 

get de-abate , and the Writ ſhall be generall, and fhall % 

27 E. 2, 16. 398 {peak of bis entry into Religien or of his poſſeſſion, fy 
3», Colinge ic. th 
we 


Ang 


-D 
q 


o > ay , ; : 
Wre of Coſinage. | 54T - 
And the Aunt:and: the: Neece ſhall joynarn a Writ” of 
Aiet.of the. ſciſin of .rheir Grandfather , by equiry of 6-InBeſaiel, 
the Srarute , And the Statute ſhall ſerve for hol FRopetenh 
ing ſciſed before'-che Srarute., as for thoſe dying ſeiſed i—_— 
lace the Statute, -. . 4s.go0d plea 
And two Coparceners brought a V'Vrit of Aiel and by 42» E-3. 
their Count , . rlicy. did ſuppoſe: the anceſter to be great Jamar in 
Grandfather to rhe one, and Treſaicl roche other , and ER 
r e was adjudged gyod, And: the Wric in the Regiſtes 
is ue, 


Rex Vic. &rc. Proc. A, quod juſte $c, redd. B. & 
C, unum molendinum &c, de quo D. avis predift. B. 
& proavns pred, B, cujus bered. ipſs ſunt , fuit ſeiſitus 
#e, 2 x | 


Writ of Cofinage, 


T=* Writ of Coſinage lyeth where the Trefaicl was 
; ſeiſed in his demefne as of fee the day he dyed of any 
land or Tenements, and dieth, and a ſtranger doth enter 
md abate , then His heir ſhall have a Writ-of Cofinage., 
And the form of this Writ is ſuch : 


Rex Vic. ec, Prets A. quod juſte &rc, redd, B. wins 
Wſ. com pertin; in N, de quo. conſanguineus vet conſangut- 
vepred. B. cuus beres ipſe eſt, futt ſeifitus in dominieo [uo 
de feod. die quo obiit, ut dicit, & niſs &c« 


'And a man ſhall have a writ of Colinage of the ſeifin of 
the brother of rhe Treſaiel. | 

"And theheir of the Lord who'was his Treſajel may have 2zF.1, Brief 
1rit of Cofinage of the rent ofthe Seigniory againſt the ol it is ad- 
tefarit , if he deforce him of the rent, and-may count of the __ _ 
ſrifin of his Treſaiel; or if he will, be may have a Writ of ug * 
ciſtomes and ſervices againſt the Tenant at hiseleRion. 

"And if a man may haye a Writ of Aicl, he ſhall-nox 
bring a Writ of Coſiage , and if he do, the Tenant may a=,; x, 5, 
bare the Writ by pleading the ſeifin of the great Grand- 12 H.4.7. 
lather; and alſo a man ſhall not haye a Writ of Coſinage of 4 E.; Aiel 4 
the ſeifin of his great Grandfather, bur ſhall be putro his 
witof Beſaicl, &c, Nor 


TY V'Vrit of Ad quod damniin), © 
| ' Nor # manhall not haves wtit.of of che death 
. . of his uncle, becauſe he may have: an' affiſe'of mordaunce- 
- ©” And Cofnage doth not lie between privies in blood, no 
44 B-3-t3}» more Neo xe of mortdainceſtor pres ſhall be i 
Their Nuper obiits  .* 903% 3 06: | 
-- And ifa Tacſail goerh beyond fea and: enmmrerh-inco reli<: 
14 E-3. CO®'4n, and be profeſſed, - yer the wrir ef Cofh e ſhall be ge- 
finage 6+ nerall: as the:writ of A:ef ſhall be, And t So is Sunt» 
mons,Grand Cape, and Perit Cape, | 


writ of Ad qudd. Damnum, 


TH: VVrit of Ad quod Damnum lyeth , where a man 
will give Lands or Tenementsin Morrmaine , as toa 
Religious houſe , or to.a body Politick in Fee-fimple, then 
he ought for ro have the Kings Licenſe , and the Licenſe of 
the Chief Lords to make ſuch gift or grant 5 and before 
ſuch Licenſes be. gramed 5 the courſe- is to ſue unto th 
King to have .a;Licenſe-ro = that Writ our of the Chat 
cery , KT 7 FALSE Eſcheatox 5. to enquire what dame! 
mage # would be ro the King , .or, uns: other perſons, jf 
the King doe grant ſuch Licenſe : - And upon the 
Rerurne of that VVrit certified in the Chancery, 
the King ought togive leave. , that he «may alien or give 


2 


ort-1e & (914 in Mortmaine.; and thar inquilition:ought to certified into 


the Chancery under the ſcales of the Elcheator and of the 
Jurors by whom the. Inquiſition. was found, | And thy 

form of the Writ is ſuch. 
-Rexdilcflo ſobi 1. de K, Eſchactors ſuo in com.. L, falut. © 
Precipimus tibi, quod per ſacramentum prohorum . &> legalinas, 
.. homimun de Balliu tua vel de comitat,, tw. per q-0s 101 vo» 
obs ai 3: { oi6 melons ſe poterit, diligenter inquiras, (i fit ad damnum 
-1- »» vel ad prejudicium-noſtrum vel aliorum ſe concedamns B, qd 
'« 4» « ipſe unuem meſuagium.s duas acras terre, or unam acy, fide | 
fi cm purtin. in 1. dare poſſit &x aſſignare cuid, Capellang, 
divina pro anima ipfins B. &* animab. patiis &r. matris at 
a'teceſſ. ſuorun'y & omum fidelum def,attorum in Cas, 
pella Beate Marie de W, wel in Eccleſia Parochig!t beate Mas 
ri.e de S. ſingulis diebus celebraturo Habend. & ten:nd. eidem 
C.ipe!'aw & ſucceſſoribas ſuis Capellanis d;vina it Eccliſ. pre» 
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Writ of Ad quod damnum. 


"difÞ.-vel in ead. Capella pro animabus pred. fingulis dicbus 


prout predifium ef » 6clebraturo in perpetunm , ntcne, &r þþ [8 
ad dampnum vel prepudicivm noſtrum , aut atiorum', tune ad 
quod dampnum & quod prejndicium noſtrum, & ad quod dam- 
nm & quod prejudicium aliorum. Et quorum, &* qualiter, 
& quomodo , & de quo , wel de quibus pred . meſ. terra & 
pratum tenean,&) per quod ſerticiumy & qualiter & quomoae, 
& quantum valent per annum in omnibus exitibus » quxta ve> 
rim valorem eorunaem , & qui & quot ſunt medi: inter nes 
& pref. B. de Meſ, terra & prato predifÞ, & que terra & 
que tenements eidem B, ultra donationem & aſſignationim 
predef?, remancant, & ubi, & dequo, wit de quibu:, tenean= 
tur, & per quod ſcrvitium ," & qualiter , '& quomaco, & 
quautum valeant per annum 'in omnbus exitibus , & i terra 
& tenementa eidem B, rcmaneant. ultra dotationtm & afſig* 
nationem pred, ſufficient ad conſuetud, & ſervitia tam ae pred. 
meſuag. terra, & prato ſic dati:z quam de aliis teriis & tenem, 
þd1 r:tentis, debita fatiind. & omnia alia & fingula onera que 
ſuftiauit , & ſuſtinere conſutvit , ut in ſeflis , viſibus franti 
pleg. auxiliis , tallagiis , vigilits , finihus , redemptionthus 
anerciamentis, contributi onibus , & aliis quibyſcunque one= 
ribus emergentibus ſuſtinend, Et quod idem B, in afſiſis » ju 
ratis » &+ aliis recognitionibus quibuſcuttque poni poſſit , prowt 
ante donationem & aſſignationem preditt. pon: poſſit , ita quad 
p14 per donationem & aſſienationem predift. in ipſfins B. 
defeflu, magis ſolito non oneretur ſeu grauetur, & inquiſitie« 
nem inde atſtinfte & aperte ſaftam aolis in Cancell, noftra ſid 
fgill. tuo &> ſigallis eorum, per ques fatt. fuerit. fone dilatios 
ue mittatis, &+ hoc breve, Teſte, &c. : 


Or Thus, 9vod herede s ipfins B. in af}. juratis, & ality 
retognitionibus quibuſcungque 011 poſſint, prout anteceſſores ſu 
ante donrtionem & aſſignationem pred; poni conſueuer. ita gel 
patyia & ee, ; 


F 


By which it appearerh, - thar ir- is damage to the Coun- 
try ,. that a Freeholder 'who hath ſufficient Lands to. paſſe 
upon affiſes and 'Juries , ſhould alien his Lands in mort- 
maine, by which alienation nis heirs ſhould not have ſuth- 
cient Lands after the death of the farher, to be ſworn in Af- 
files and Juries. 


Ard 


Ad quod damnum. 
And by the Rule of the Regiſter, If a Chaplatn or a wo», 
man will give their lands or tenements in miartmaine ; yer 
in the Writ of Ad quod damnm, ſhall be that clauſe, Et 
 quodiidem Kc. in aſſiſes, yuratts, & altis recognition. quibuſ= 
cungque poni poſſi1t ;' By which it appeareth , rhey ought to 
have fufficient Lands, beſides the Lands to deſcend to their 
heirs. | 
Andif a Chaplain and a Layman will alien in Mort. C 
maine, joyntly by Licenſe, then the Writ of Ad quod dam. 
3.48 ſhall be in this form : 


- Et quod idem A. &B, & hered, predift. B, Capellan'y in B 
aſfiſis, juratis &c. poat pe » prout idem A. & antcciſſor, 

ipſeus B. Capellani ante donationem &c. poni conſucver. ita qd, 

patria ec. it ipſius A. & hered. pred. B, defeft, magis ſolito 

304 0neretwur OC. 


And if one Abbot will give Lands or tenemerits in mort» D 
maine to another Abbot or Prior, or body corporate, yer 
he ought to have the Kings Licenſe ſo to do, becauſe of 
the words of the Statute of mortmaine, Ita quod terr. & 
tenementa ad minum mortuam non devenuait quoguo medes And: 
there he ought for to ſue a Writ of 4d quod damnum to cn» 
quire as aforeſaid, Bur in that Writ ſhall be this Clauſe, Et 
quod idem Abbas,e c. in aſſ. & jurat.&c. nor that Clauſe,Ita 
quod patria &c, ſhall not be putin that Writ of 4d quod 
damnium. Bur now the Common experience is, that they 
will not ſue the Writ of Ad quod damnum when they pur- 
chaſe leave'to alieh in mortmaine , bur rhe'uſe is, to have 
thele words in the end of the Kings Patent of Licenſe; Et 
bor,abfque aliquo brevi de Ad quod dampnun » ſcu aliquibus as 
tijs brevibus,, inquiſstionibus , aut mandatis noſtris ſuperin- 
de haben! eh proſequend.” Bur it ſeemeth thole Patents are 
dubious, whether they be good ornoz if ir be evidently 
proved , that ſuch patents are unto the damage of others 
who are the Kings tenants, and-by which the Kings tenants 
cwughc to have wardſhips or eſchears, &c, and by which the 
King loſeth the wardſhip of his Tenants, or that the King 
loſeth any advantage which he might have, if ſuch patents 
were not.granted.. And therefote I conceive, that the beſt 
courſe is, to ſue forth ſuch Writs of Ad q:0d dammum, to 
enquire to what damage ſuch Licenſes in mortwain ſhall be 
ro 


Ad quod damitum, | 


, tothe King or others , ſo that the, King be nor deceived in 
his grant. _ And ſee a good cauſe forrhe ;ſame in the title 
Grants in the abridgment, H.-16,.E. 3. 
A And there'is another: Writ of 4d quod damium , if it be 
to the damage, &c, Ifthe King grant to B. that he may 
giye five houſes , &c. ro C. guardian'of the Chappel of our 
Lady S. Mii), and to his | A 5 guardians and _ 
lains of the foreſatd Chappel., for the maintenance of the 
ſaid guardian, and rwo Chaplains tg; do divine ſervices in 
the ſaid Chappel and in the Church of P; &c. in the ho« 
nour, Fe and for the ſouls &c; v9? ; 

And if the King will give licenſe ro one to £ arent 
x unto an Abbor + his Succefſors » yet he oughr for to Tue 
forth a writ of Ad quod damnuam, if he have not theſe words 
in the patent ; & this without any writ of Ad quod damnum 
&c. And the form of-che writ is ſuch ; 


Si concedamus eid. A, quod ipſe cent. marc. reddiths cum 
pertin it N.dare poſſt. & aſſignare dilefbis nobis in Chriſlo Ab= 
bati & Conventut de N. ac Priori er Monachis in Priorats $, 
Facobi Briſtoll, que eſt cella exuſdem Abbatis commorantibus 
ad ii niend. duos Capellanos ec; in Eccleſ. Prioratus reds 
tencnd. eiſdem Abbati & Conventuu #5 Prioratis oe Monathis 
in ditto Prioratu commoranteb. & ſucceſſorib. ſuits ad iavenend; 
duos Capellanos, & 6, in Eccl, Priovatus preaitty ut prediftum 
eſt , ſuagulis ditbus celcbratur. in perpetuum necae, Et f fit 
ad dampnunm &c. ad quod damnum &c, & de quog vel de 
quibus pred. redditus teneatur. & per quod ſervic. gr qua« 
"Wi » & quomodo, & qui, & quot ſunt medit, ut in primo 

rewi, 


And it is net {aid in the Writ, what the value is yearly, 
becauſe rent ought not r9 be extended, 

And if a man ſue to the King for a licenſero give an Ad- 
vowſen to two Chaplaines , and to their ſucceſſors ro 
hold ro their praper uſe , and-rchat they may hold the 
{ame to them and their ſucceflors , appropriate for ever to 
ſay divine ſervice, &c. he ſhall have a Writ of A4 quod dam- 
num to erguire , what damage ſuch grant would, be rorhe 
King or others , and that VVrit appeapeth in the Regi= 
ſter. And'in: the Writ of Ad quod damaum the ſubſtance 
of the Licenſe , tp alien in mortmaine , ought to be Ex» 


ieflced, 
: Rs " 


tA) 


as), 
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Ad quod damnum. 


And if a man will 
Rents with another or Body corporate, upon the 
Licenſe granted, he- ought to fac forth a VVrit of Ad 
quod damnim z and in the VVrit both the Lands which 
are given , and the Lands which are taken in exchange , 
—_ be mentioned , and to enquire of them as afort is 


There is another manner of form of Ad quod damnun F 
where the King granteth a licenſe unto an Abbot or a Prior 
to purchaſe twenty d land, and afterwards one nian 
will give lands to the {aid Abbot of the yalue of five _—_ 
we will give him lands of the yalue of forty ſhillings, 
and another man lands of the value of 20 s. The form of 
the writ of Ad qu0d darmun ſhall be ſuch. 


Rex Eſchattori , &rt. Precipimns tibt, &-c. ſs fit ad 
damnmm , &c. ſt concedamus A. quod ipſe unum meſuae 
gin, o centum acras terre im N, B. de C. quod ipſe unum 

uaginm, & 40 acras terre cum pertin, in eadem villa. E, 
de F. quod ipſe 30 atras terre in eadem villa dare poſſunt, et 
afſegnare dileftis nobis in Chriſto, &-c. babend. fibi et ſucceſ= 

14s ſuis in partem fatisfuftionis 20 I, terrarum et reddie 


Tenements, or E 


 2H,7,6," Iam per annum, quas Dominus Edvwardus nuper Rex Anglie 


avis noſter per literas ſuas patentes eiſdem Abbati et Con- 
ventui, tam de feodo_ ſuo proprio quam alieno, exceptis terris 
et texementss que de ipſo ave noſtro tenehantity in capite cone 
ceſſit acquirend, et etzam 1. de N. quod ipfe ina meſuagium 
cum pcrtinent. in eadem vitla- dare poſſit et aſſignare eiſdem 
Abbati et Conventui, habend. et tenead. ſibi et ſucceſſoribus 
ſuis in perpetuum in excambium , pro uno meſuagio in eadem 
villa eidem 1. de N. per preditt. Abbatem et Conventum dan- 
d;s ot cantedend. habend. et tenend.eiden Þ. de N. et beredibus 
ſuis in excambium predift, fieut pradifium oft in perpetiuun 
neent, et ſi fit; &-c, ur ſupra, 


And by that Wrir it appeareth, that he may have one G 


Vide 16, El, Writ for divers Purchaſes to be made, And alſo that a 


Plow. Cam. licenſe made unto an Ab 


457-D. 


one King, is 
in the time of another King, 


£ ; 
"There is another VVrit of Ad quod damnum, where the 


King grantcth to an Abbot, or to a-Biſhop, licenſe for ro 


purchaſe an Advowſon , and to appropriate ' the 1ame 
to 


A 


'B 


C 
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to him and his Succeſſars for cyer. 

And another wris where the King granteth unto ah Ab- 
bot or a Biſhop licenſe for ro appropriate an Advowſon 
whereof they are ſciſed in fee in their own right. 

By which it appearth, that a Biſbop or an Abbot could 
not haye appropriated an Adyowſan whereof they were ſeiſed 
in fee in theirown Tights, without $ e ; and 
if they did, it SIS Faeiced far moremain. 

And if an Abbot holdeth of another man by a certain 38 AM, 51. 
Rent ſervice, the Lord cannot releaſe unto the Abbor that Be Mertm, 
Rent without the Kings licenſe ; and if he doy it is morr- 3Þ- 1* 15.00 
main,and the King ſhal have the Rent ; and therfore is the , SO 
writ of Ad quod damnum ordained,thar where the Lord hath Br. Mortm,” 
licenſe to releaſe unto the Abber that Rent, ro enquire to 26 & 31. ic 


whoſe damage the ſame ſhall be, &c. as it ſhall be Son mos 


There is another form of Ad quod damnum, where the Renc is ex- 
King giveth a licenſe to alien lands and an Adyowſon which tin. 
arefiolen of him in Capite, unto an Abbot, and that he do 
_—_ them. And anorher form of wric where the 

ing granteth licenſe to ones to alien certain lands, and a 


. reverſion of other lands to a Chaplain in mortmain, 


And if the Villain of an Abbot or Prior do purchaſe 
Lands or Tenements in fee, rhe Abbor or Prior cannot en» 
ter into them without rhe s licenſe ; and if he do, ic 
i* mortmain. And-it ſeemerh thar the law is ſuch, becauſe 
there is a writ of Ad quod damn in the Regiſter, to en- 
quire tv whoſe damage the ſame is ; and if the King grant« 
ed ſuch licenſe unto an Abbot or Prior, that they may enter 
into ſuch Lands or Tenements which their Villains have 
purchaſed. 

And ſee the Starute De Religioſis, how that caſe ſhall be 
taken to be within the words of the Statute, or by equiry of 
the Statute, | 

And it appeareth by the ſeyeral forms of Writs of 4d 
quod damnum which are in the Regiſter, thar the writ ought 
to be made according to the Letters Patents of licenſe, be- 
cauſe he ought to rehearſe the etfeR of the Lerrers parents 
therein ; and therefore the forms of the Wrirs of Ad quod 
damnum do vary, as the Letters patents themſelves do ya- 


Dry. And it appeareth by the Regiſter, That if a Man 


do purchaſe Letters parents of licenſe ro give lands unto an 
Rr 2 Abbot 


, — ty 'y. + 4d a. 
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Abbot in exchange for a Rent, which the Abborreleaſerh tg 
him; &e, "char Ke:fhall have a Writ of: 4d quod damaum 
thereupon, © 515.750 * 7.7220 |<: 
Andif a mando purchaſe « licenſe to found houſe with F 
lands, 'or tomake a Prebendary, and to give” lands to the 
ſame, &c. that he ought for ro have a writ of 4s q':.0d dams- 
Bum; &c, upon the fame, *-' - | 
And if-a man doth deviſe Landsor Rents to his Executors 
and totheir heirs ro difpoſe according to his will, and af-, 
=. terwards he maketh his will, that they give the: ſame in 
- -Mortmain 3 they-ought to: have the Kinps licenſe. ro make 
the Grant, and 4 writ of- Ad quod damnum upon the ſame, as 
appeareth by the Regiſter, */-- E Lat 
If an Abbot '6t -a'Deanand Chapter, . have a Rent inG 
| Fee iſſuing our: 'of Lands, ' and the Tenant of the Land will 
grant by his Deed, that they and their Succeſfors ſhall di- 
ſtrain for thar Rent in other Lands, it appeareth by the 
Regiſter, rhat he ought ro have. the Kings licenſe tro make 
{uch Grant, Anda: VVrit of "Ad quod damun ſhall' be 
to-enquire what damage or prejudice the ſame ſhall be to 
the King or others, &c. and yet it is hard to proye, how 
that ſhall be raken to be within the words of the Statute 
of Mortmaines bur becauſe ſuch Grant is a good Grant of 
$1 E. 3. 15+@ Rent in Fee, although that there were nor fuch Rent 
9 H. "gg before to the Abbey, -or Dean, and Chapter, Ir ſcemeth 
Br. Af,tog. _ the Grant made withour licente, ſhall be as a new grant 
in Law, - . F 
' There is another frianner of VVrxit cf Ad quod dammn, H 
and that is, where the Kings Tenant will alien his lands 
which he holdeth- of the King to-another in fee, or in tay], 
or for life, then by the Courſe of Law he ought-to have the 
Kings licenſe by his- Letters patents ſo ro doz: and before 
the alienation b& made, the-King ought to be certihed by 
a V Vrit of Ad quod damnm, what damage or prejudice 
that alienation ſhall work to the King ; burar this day that 
V Vrit is not 'uſed to be granted, but onely- the: licenſe to 
alien-withoutrepar@# to-any-VVrit of Ad quod damnumn to 
enquire thereof, ' Bur yer ſuch licenſe muſt not be allowed 
of by the Juſtices when the ſame is ſhewed, without bring- 
ing a V'Vrit out of the Chancery unto the Juſtices, which is 
called 9u0d pcrmirtat, '&c. for which tee M.33.H. 6. in 
title, Fin's. And theform of the V Yrit of 4d quoi dam- 
wum-is ſuch. Rex 


9H. 6. 9. 


4 


Ad quod damnum. © 
"Rex Eſrhattori, ec, Pretipimus, &c, inquiſit, ſs ſit ad 
damnum vel prejudicium, exc. St concedamus 1. quod i;ſe 
de m2nerio ſuo de N, cum pertin. quod de nobis tenetur in 
capitez ut dicitur, feoffare poſſit P. habendum & tenendum ſibi 
& beredibus ſuis de nobis et heredibus noſtris, per ſeruitia 
inde debita & conſucta in perpetuum, necne. Et þ fit ad dams 
man vel prejudicium noſtrum' aut aliorums &rc. Et quod pri= 


qudicim aliorum, & quorum, & _ &* quomodo. Et 
0 


þ manerium predift, teneatur de noves in Capite, ut prediftum 
eſt, an de alio. Et ſo de nobis, tune per quod ſervitium, &+ 
qualiter, & quomodo, & quantum predict. manerium valeat 
per annum in onaibus exitibus juxt4 verum valoim ejuſdem, 
Et ſs que teria & tentmenta remaneant eidem 1, ultia mance 
tum predif, tun que terre or tencmenta, & ubi, & de quo, 
vel de —_ t:neantur, utrun wvidelicet de nobis, an de alio, 
& fe de nobis, tunc per quod ſcruitiumy & qualiter, & quo= 
modo, Et ſs de alio, tuic de quo, v'l de quibus, & per quod 
ſervitium, &+ qualiter, & quonodo, & quantum valcant per 
annum ws omnibus exitibis, Et inquiſitionem ade diſtintte 
& aperte, &c, : 


And if the King will grant a licenſe unto his Tenant 
who holderh of him in Capzte, to alien unto another in fee, 
and to take back an Eſtate unto him and his wife, and unto 
the Heirs of their rwo bodies begotten , from the ſame 
Alienee ; and for defaulr of ſuch iflue, rhe remainder unto 
anuther in fee rayle ; and for default of ſuch iffue, the 
remainder to the right Heirs of the firſt Donec, he in thar 
Caſe ſhall have a Writ of 44 quod damn1m, &c. to enquire 
&c, and yet ſuch Writs arc not uſed to be granted upon 
ſuch licenle. 

There is another Writ in the Regiſter, thar if che Kings 
Tenant doth alien his Lands, of which a woman holdetrh 
part in Dower for term of her life, and another holdeth 
other parcel thereof for.term of her life, and he himſelf 
holderh the refidue in fee. Now he ſhall have a Writ of 
Ad _ damn:yr, rehearſing all the Eſtates, and the Li- 
cenſes, 


Þ If the King granteth Lands to one for life, and after- 


wards grantcrh the reverſion to D. in fee, and then D. di- 
eth, and his Heir granterh the reverſion.roR. and 7. in 
fee, and afterwards R. and W. grant the reverſion to M. for 
ibs Rr 3 liſe, 
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Writ of ad quod damnunm. 

life, and all choſe grants are made wirhour licence , and af. 
rerwards M. ſuerh to have a licence, that ſhe may enter af. 
ter the death of the firſt Tenant for life ; the ſhall firſt haye 
a Writ of Ad quod damaun , to enquire, &c. and the Writ 
ſhall be ſuch, 


Rex dilefto Clerico ſuo F.de C.Eſchatt. ſuoin Commtatu C. 
ſalutem. Supplicavit M. ut cum A. dudwum conceſſiſſet quod 
num meſuagium cum pertin. in N. quod de nobis tenetur in 
capite ut dicitur » &r qued L or B, uxor ejus tenent ad vis 
ta” ipfcus B. ex dimiffione prediff. A. quod ctiam poſt mortem 
tpons B. ad prefat. A. et bered. ſuos reverts deberet poſt more 
tem enuſdem B. D. &+ beyed, ſuis remaneret , ac F, filius & 
beres ipſsus D. ulterius conceſſ. quod meſuag. predift. cun 
pertin. quod ad ipſum F, &+ her. ſues ratione conceſſionts & 
attornamenti fibt in bac parte faft. poſt mort, ejuſdem B. ve- 
veiti deberet , poſt mortem ipfius B. R. &+ W. & bered. ſu- 
is remaneret » iidemque R. & W. conceſſiſſent » quod me, 
preaitt. cum pertin. quod ad ipſos R. et W. & herd. ſues 
ration, conc:ſſ. & attorn, predift. ſibi de premiſſ. fatt. poſt 
mortem ipſius B. reverti debet , poſt mortem ejuſdcm B. pref, 
M. ad totam vitamſuam remaner. ita quod poſt mortem ipſius 
M. mc/. illud cum pertin. poſt mortem ipſius B, K. & hered, 
ipſres K. remaneret licentia noſtra ſuper hoc non obtenta , Ve- 
limus concedere eidem M. qu04 ipſa meſ, iUlud cum pertin. poſt 
mortew ipſuns B. ingredi po/ſit &+ tenere ad totam vitam ſum 
de nobis &- beredibus noftiis per ſeruitza inde debita & con» 
ſueta , ita quod poſt mortem ipfſins M. predift, meſ. ciun per= 
ton. prefat, K. of» beredibus ipſius K, remancat , tenend. de 
xodis chercd. noſtris per ſervitium ſupradif, is perpetuun : 
Nos per ws certioreri volentes » ſi abſque damno & prejudicia 
zoſtri aut alteri#s enuſcunque Jupplicatiom predift. axnuer. 
wclimns tn hac parte , vobis mandamus quod per ſacramentum, 
&c. (urfſupr2 uſque ibi) aut aliorum ſi concedamus prefat. 
M. quod ipſa meſuag. predift. cum pertin. poſt mortem Vas 
B. ingred} + tcuere polſit tn forma pradifta necne. Et fiz& 
(ut ſupra.) 


And by thar it appeareth that an ad quod damnum ſhall be 
awarded , where the King granterh a Licence unto one for 
ro enter inro the Land , which land the King might grant 
for a fine for alienation. And alſo it doth appear _ 

Wy 


Writ of Ad quod danmmum. 


Writ , That a Clerk and a Chaplain was then Eſcheator of 
the County. 


C And i£B. the Kings Tenam doth alien to A. in fee , rnd 


afterwards A. giverh back the ſame lands to the ſame B. 
and C, his wife in tail, and then A. dicth, and rhen B. dierh 
witholic, heir of his body , and afterwards D. brother and 
heir of 4. doth releaſe all his right in the land unro C. 
who was the wife of B, in'fee without the Kings Licence, 
if tlie King will pardon that treſpaſs for making of rhar re 
leaſe. A writ of ad quod damnum ſhall be awarded ro enquire 
what damage or prejudice the ſame ſhall be to the King, 
and che Wrir appeareth in rhe Regiſter ; bur ſuch Writs 
ue ne uſed ro be ſued forth axthis day , but ſuch pardons 
afe allowed Tor the Terre=tenant , withour any ſuch Writ 
of ad ou damnum,&c. Bur yer if the King be damnified by 
any ſuch pardon, in any point whereof he had notixe 3 
whether the ſame ſhall make yoid the pardon or not, 


Brere, 
D- Andif the King will grant ro one to make a dirch of a 


certain length in his own land , next to the Kings Pond 
adjoining to draw the water from the Pool by the ditch to 
bis Mill, _ rorhe King and his heirs a cer- 
tein rear , a Writ of ad quod damnun ſhall be awarded for 
to enquire whar damage rhe ſame ſhall be to rhe King, and 
the Wric ſhall recice the grant , and the rent reſerved. 


E ' And if there be an ancient Trench or Ditch coming from 


the Sea, by which boars and veſsels uſe ro paſs ro the Town, 
if the ſame be Ropped in any part by outragiouſneſs of the 
Sea, and a'man will ſue torhe King to make a new Trench, 
and ro ſtop the ancient Trench , e>c. they ought firſt rofue 
2. Writ of ad quod dammum, to enquire what damage ir 
will be ro the King or others, 


y F And if the King will grantrto any Ciry the aſſife of bread 


and beer, and the keeping of weights and meaſures , an ad 
quod dayaim ſhall be firſt awarded, and when the ſame is 
certified, &c. then ro make the grant. 

And it appeareth by the Regiſter , thar upon every grant 
to be made by the King. of Lands, Tenements, Tiberness 
or other things, that a Writ of ad quod damuum ſhall be 
firſt direRed to the Eſcheator , ro enquire whar damage ir 


will be to the King or others ; and in thoſe Writs inthe 


Regiſter , appear notable forms of grants made in divers 
mans 
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Writ of A4 quod damnum, 


manners ; tor in. every Writ the manner of the Kings grant, 
and the Fed thereof is ſpecified and recited in the Writ of 
ad quod dann, bob x60 Mt 

And if a man will give lands unto the King in, unto A 
the intent that the King hall giye.them to a religious houſe, 
yet 2 Wrut of ad quod damnum ſhall be dire&ed to the Eſe 
cheator to.cnquire what damage that ſhall be rpche King 
or others, af thz King ſhould accepr. thereof , and giye thy 
Jame to the religious houſe, EX OY RE . 

And if the King ſeiſeth lands aliened in mortmain, and 

ante "LOL pd 3. them again to the Abbor , ec. in fee, 
yet a Writ of,ad quod damaum hall be awarded , to enquire 
$0 whoſe damage it ſhall be, exc. 
. And {o if ,an,Abbor purchaſeth lands withour licence, 
and afterwards the King will pargon him for the purchaſe, 
and grant thathe may retain and keep the Lanas , yet an ad 
qued damn ſhall iflue to enquire , &c.. 

And if the Kings Tenant doth alien without licence, C 
for which the King ſciſerh the lands ; if rhe King will re- _ 
ſtgfethe lands and pardon the treſpaſs , yer the Writ of ad 
quod damnim, ſhall ifsue. forth to enquire what damage itis 
ro the King: , and if he made ſuch grant ; bur rhar is notin 
ule at this day-; ; bur” to pay a fine, and upon the Licencs 
roenter ; Db ſuing ſuch writ, | 


If the King -be Lord , and there be Meſne and Tenant, 
and the Tenant holderh of che Mcſne by Homage and 20.5; * 
and the Meſne holdeth of the King in Cavite , and after- 
wards the Mcine doth releaſe unto the Tenant the 2 5. to 
hold to him and his heirs by homage , and x d. withour the 
Kings Licence, the King may ſeiſc thoſe ſervices ;, and if 
he wil by his grant make reſtitution to the Tenant Parayail, 
an ad quod aam um ſhall, be granted ,, to enquire to whoſe 
damage , &c, 


And it appeareth by the Regiſter , that if the KingsD 
Tenant doth intrude after the death of his Anceſtor , 
without ſuing his Livery , if the King will pardon the 
intruſion , yet'a Writ of ad quod damium ſhall iflue to 
enquire. to whoſe .camage the Kings pardon ſhall be , 
WAP 


It 


Writ of Ad quod PET LT1..0 56T 
E If a Forreſter of one of the Kings Forreſts , who 


f &th his Office ef the_King, granteth the ſame to another, 
fo have the Kings Licence 3 and before ſuch Li- 
A cence Thall be-granted , a Writ of Ad quod damnum ſhall 


 iſſbe,whzr damage ſuch Licence ſhall be ro the King. 


3 

P F And fo if the King will licence one to cut. down his 

- Trees or his Wogd in his Forreſt, and to miake aflert of the 

F Wood, of to pur it to Tillage, a Writ of Ad quod damnum 
ſhall be awarded, as appeareth by the Regiſter. 


t; G And if the King will grant parcel of his Waſte with- 
, in his Forreſt to another in Fee, rendring Rent, and 


c that the Feoffee may encloſe the fame with a hedge or 
ditch, &c. a Writ of Ad quod damnum ſhall be awarded,to 

enquire to what damage of the King or orhers the faid 

, Grant ſhall be, 

| And if he will leaſe the ſame for years rendring Renr, 


a Writ of Ad quod damnune ſhall be awarded to the Keeper 
CY of theForreſt, to what damage of the King or of his For- 
reſt the ſame ſhall be. 
And if the King will grant part of his free Chaſe to one 
in Fee rendring Rent , and that he may enclofe the ſame 
| with hedge and ditch,vc. a Commiſſion ſhall be diretted to 
| certain perſons, ro enquire what damage ro the King or 
others the ſame ſhall be, &c. and thereupon a Writ ſhall be 
direed to return the Enqueſt and Panel before the Com- 
miſjoners at a certain day aiſigned by the Cotnmithioners 3 
and the Commitlioners ſhall make a Precepr to the Sheriff 
to doe the ſame, and to return them at the day appointed 
by them by their Precept. 

And now it appeareth by thoſe Writs in the Regiſter, 
that in ancient times , upon every Grant , Leaſe, Releaſe, 
Confirmation, or Licence to be made by the King , that 
fhrſfT Writ of At Jaod damnum was tobe awarded , to 
enquire of the whole truth and every circumſtance rchere=- 
of, and whatdamage or prejudice the King ſhould have 
D by thefame ; and upon ſuch inquiſition certified and re- 
turned, ro make the Grants, Releaſes, Confirmarions , or 
Licences. 

Burt now the experience is contrary , but in the Pa- 
_ of Grants of Licence they put in the end theſe 
words ; 

. Et hoc abſque aliquo Brevi de Ad quod dampnum , ſeu 
aiquibus alits Brevious fooe inquifitipnibus aus mandaits 
SC ſuperinde 


[227] 


- 


Writ of being quit of Toll, 
ſuperinde babend', fiend", aut proſequend', &'«, 
Bur in Patents of Licences, or ina Patent of Releaſe or 
Confirmation made by the King,thoſe words, abſque aliquo 
Brevi de Ad quod damnum, are not in thoſe PatentsBf Re- 
leaſes or Confirmarions : But yet by reaſon of the ancient 
courſe and form of the Regiſter, it ſeemeth thar the Patents 
were the better if thoſe words, Et hoc abſq; 4liquo Brevi de 
Ad quod damnum,were put into the Patents. «Yuarc of the 
rigour of the Law, what ſhall be done in thoſe caſes where 
the Patents want thoſe words, &c. 


Writ of being quit of Toll, 


T He Writ to be quit of Toll lieth , where the Citizens 1 
or Burgeſſes of any City or Borough have been quir 

of Toil throughout the Realm by grants of the Kings Pro- 

genitors, or by preſcriprion ; then if the ſajd Citizens, or 

any man of the {aid Cities or Boroughs, come with their 

Merchandizes unto any Fair or Market, and there ell 

them, or buy any Merchandize, if the Kings Officer will 

demand Toll of them againſt the Kings Charter, or againſt 

the Uſage or Cuſtom, then he may ſue forth and have ſuch 

Writ : vIZ, 

Rex Ballivis (uis de T (4lnt. Cim per Chart. noſtram con« 
ceſſerimns Burgen(. Vill.noſire de S,qued ipſi & eorum hared, 
ac ſucce(s*, Burgen|. ejuſdem Ville, imperpetuum ſint quiet. de 
Toloneo per totum reguum noſtrum & poteſtatem noftram ;, Ve+ 
bis pracipimus, quod 1pſos Burgenſes de Tolonco vobis in Villa 
26ſtra prad. preſtando quietos eſſe permittatis, juxta tenorem 
Charte noſtre pr.ed”, ipſos contra teworem eju{dem non mole- 
ſtant. in aliquo ſeu gravantes. Teſte, &c. 

And upon that he may have an Alias, a Pluries, and At- A 
rachmentr againſt the Bailies, or thoſe that do grieve him a- 
gainſt the form of the Charter : And the Pluries is rerurn- 
able in the Kings Bench, or in the Common Pleas, at the 
will of hum who will have it. And in that Writ ſhall be the - 
Clauſe, Vel cauſam nobis fignifices, 

And if the Grant to be quit of Toll be of the grant p E 
_— Kings Progenitors , then the form of the Writ 
is ſuch : 

Rex Ballivis I de E ſalutem. Ci inter cateras libertat. 


Burgenſibus Ville noſira deC, per Chartas progenitorum 
nojtrorum 


Vrvit of baing quit of Toll, 
noſtrorum quond. Regnum Angl. conceſſa,conceſſum fit eiſd 
quod ipfi have '* imperper. fiht ys de « owl: es 
rum Regnum noſtrum, quas quid. Chartas per Chartam noſtr, 
jam weve inſuper conceſſimwa e1[d*, qudd licet ipfs 
aliqua vel aliquibus Libertatum & Pnictantiarum in ciſd, 
Chart. content. bafienus plens uf non fuerint, 'ipfi tamen, ba- 
red.& ſucceſſores ſui Libertatibus &@ Quictantik prad & ea- 
rum qualibet de caters, abſque inquietatrone vel impedimen- 
t9,gaudeant Cf utantur ; Pobig pratipimus, fc. "TR" 

But thar laſt clauſe ſhall nor be inthe Wrir, if the King 
C have not made ſuch Confirmation to them. And upon rhat 
he may have an Alias, and a Pluries, and Atrachmeor, if 
need be, againſt thoſe who rake the Toll, &c. 

D Andthelike Writ may be for thoſe who ought to be quit 
of Murage, Pontage, Picage, Laſtage, Paflage, and the like, 
if they be grieved or diſturbed. 

And it appearerh in the Regiſter, rhat King Edward the 
firſt did grant unto Merchants Strangers and Aliens, that 
they ſhould be quit of Murage; Pannage, and Pontage, &c. 
If they were grieved and diſturbed fot. the 'fame , they 
ſhould have ſuch Writ, v7F. ee 

Rex Colleforibus muragii, pannagii & ſrnney' in Villa 
de S (alut. Cim pro praftationibus & euſtum. nobis per Mer» 
cat, extraneos & alicnigenas de bonis & mercimonits ſuis 
infra regnum noſtrum adduiis, per Chart. celebris memorie 
Domini Ed', quondam Regis Ang, avi noſtri, quam inſpext- 
mus, conceſſum ſu eifdem, qudd ipfs ſalv0 && ſecure in reg- 
num (& poteftatem noſtr, veniant cum Merchandifis ſuts qui- 


buſcungq; de Muragio, Pannagio, & Pontagio liberi & qui- , 


cti, pront in Chart. prae1if. pleniys continet” : Yobis mand* 
quad B & focios ſuos Mercator. de Soctctar”, &c. alienge- 
nas, de Muragio, Pannagio, & Pontagio, in Villa pradif. 
preſtand. quieres eſſe permit”, juxta tenorem Chart pradift, 
ipſes cont. tenorem ejuſdem non moleſtantes in aliquo ſeu gra» 
vantesz & Diſtrifion', fs eis ed accaſione feceritis,fine dilati- 
one relaxetis eiſdem 3 & fi quid abeis 4'xx die Auguſti, an”, 
Wc. ea occafione levaueritis, id eis fine dilattone reſtituatis. 
Teſte, cc. 

E Andif any Ciry or Borougſr onght ro be quit of Toll 
for the Merchandifes which rhey buy in another Town 
or place, if any of thembe compelled to pay Toll , all 
the Corporation may bring the Writ by the name of 
their Corporation, and may have an Alias and Atrach- 
Sſ2 merit 
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Writ of being quit of Toll, 


ment thzreupon,if need be, with theſe words art the end of 
the-Wrir,' Ez Diſtricionem;, K quam eis ec occafione fecerit”) 
GC as before. . , 3p; | | 

And the like Writ: a man may have againſt thoſe who F 

will compel him to pay a certain ſum of money towards 
the = WADA of any. Bridge, of which he ought to be 
quitted. Kors; 
And it appearethby the Regiſter, that Spiritual and Re- 
Iigious perſons. ought to bequit of Toll, Cuſtoms, Murage, 
Pontage and Fannage, and of the'like, for rheir Goods ; and 
if they be-troubſcd tp pay the ſame , they ſhall have ſuch 
Writ; © roms ES 6 3-6 

Rex Ballivis (uis de Bſalut. Cam perſona Eccleſiaſtice, 
ſecundum conſuetudinem. thaften, in regno noſtro uſitatam 
& approbatam, ad Toloneum, Pannagium & Muragium de 
bonis ſuis Ecclefeaſticis alicubi in eodem regn. praſiand, 
nullaten. tencant'; wvobis pracipimus, quod R, Ferſonam Ec- 
clefiz de E , ad Toloneum , Pannagium. vel. Muragium de 
bonis ſuis ,Ecdlefuaſticis wobis an .Vill, noſtra pradift. pra- 
ſtand. non diſtrixgatis, contra conſuctud. predict ,dum tamen 
Mechandiſas aliquas non excrceat de eiſd' : & Diſtric10- 
nem, ſi quam, Ce + ++ -- 

But Herle Juſtice faid , that thoſe words, Dum Merchan- 
diſas aliquas.Q5c. were of no cftett, becauſe,by his opinion, 
they are acquit of. all things , although they do Merchan- 
dize; bur ncw the Statute of H, 8. is that they ſhall nct 
Merchandize.. -, : * 

And another form of the Writ for Spiritual Perſons is in 
this form : a 

Cum,ſecundum conſuetud',g9c. obtentam, perſona Eccleſia- 
ſtice ad Toloneum aliquod ſeu aliam Cuſtumam de bonis ſuis 
Eccleſuaſticis, wel de aliis pro ſuſtentatione ſua emptis, pra» 
ſtare non debeant ;, vobis pracipimus, quad A, hy (Ou? 
ad Toloneum aliquod vel aliam Cuſtumam de bonis ſuis Eccle= 
fraſticis venditis, ſeu de altis pro ſuſtentation. ſua ibidem 
empt”, nullatenus diſtringatis, <ontrs conſ, pradia': & Di- 
ſtriion*, ec. ut ſupra: . 

By which Writs it appeareth how Spiritual perſons ſhall 4 
be diſcharged of thoſe Tolls, and impoſitions, and exaQti- 
ons for their Goods which they ell or buy for their ſuſtc- 
nance, 8c. 

Tenants of ancient Demeſne by the cuſtom of the 


Realm cught to be quit of Toll , &c, in every Market, Fair, 
| Town 


"> 0 WM E 

Writ 'of being" quit of Toll, 
Town or Ciry throughout cheRealm 3 and wpon thateve- 
ry one of them may ſue to have Terrers Patents undef the 
King's Seal, to all the King's Officery, and ro Maiors, Bai- 
lies, &c. and the form of the Patents is ſuch : © | 

Rex univerſis Ball. & miniſtris® ubicungque infr4 veguum 
woſtrum Anpl. conſtitutis- (al. Ciim: Cevnldun conſ. 6--| vt 
ſup. per totum regnum ane mandamus, quad bomit- 
nes de Manerio noſtro de $, fi id, Maney. de antiquo Dominico 
Corn Angl. fit, ad Toloneum vobis, &r. juxta conf. prad®: 
& Diſtrifion”, fi, &c, In cujus, &c: Teſte, &c. 

And alſo rhe Tenants of ancient Demeſn' may have a 
Writ dire&ed to -the Pailies,, or Maior, or others who will 
compell them” to- pay Toll, that they ſaffer them to+ goe 
quit, &e;'and the form of the Wrir is ſuch : WAY 

Rex Ballivis A del ſalutem. Cym, ſecundum confuecru 
dinem regni noſtri  haftenas obtentam & approbatam, homi- 
nes & Tenentcs de antiquo Dominico Corona Angliz quiett 
fint- &- eſſe debeant 2 praſtatione Tolonei per #0rum-reg- 
num noſtrum, vos nibilominus bomines & Tenentes de Ma- 
nerio de '$; \quod eft de-antiquo Deminico Coron. Anigliz, 
- ut dic', ad- Toloneum wobi de bon. of -rebus ſuis in exdem 
Villa praſtand. gravit. diſtringit', & ipſos ei vecaſione 
' multipliciter ' inquictatis, minus ſuſte, ad grave dampnum 
ipſorum hominum @ Tenent', & contra conf. prediff”, fieut 
ex querela (ua accepimus ;, & quia eiſd. bonrinibus 5 Tenen= 
tibus injuriari nolums in hac parte, vobss pruvipimzs,c qued 
i ita ef, tunc ab hujuſmodi Diſtritionibus & inquict#ttont- 
bus eiſdem hominibus & Tenentibus e4 vecaſione de eatery in- 
ferend. deſiſtentes, ipſos de hujuſmodi Tolonto yobis de bonis 
Q& rebus (uis pradit. in cadem Villa praftand, quietos eſſe 
permittatis', juxta conſucs. pradif”': & Diſtridionem, '[ 
quam, &'c, * | | 

And by the Writ aforeſaid it doth: appear, that Tenants 
in ancient Demeſn ſhall be quirred of Toll, as well thoſe 
Tenants who hold of the Mannor whictt is! ancient-De- 
meſn which. is in the Seifin or che poſſeſſion of another 
man then of the King, as the Tenants of ancient Demeſn 
which hold of the Mannor in ancient Demeſn which is 1 
the King's hands and poſſeſſion. | 

And it appeareth alſo that they ſhall be quit of Toll for 
their goods and chattels which they Merchandize with 
others, as well as for their other goods z for the Writs ge- 


rerl, pro bonjs 0 rebus ſuis, a 
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. And'itappeareth chat chat, Wric may be ſued by all the B 
Tenants, as a Writ of Monſtrevernnt ſhall be ſued ; and alſo 
that every youtentr perſon who is grieved may fue forth 
the Writ if he will. 4 

And alſo the Lard it; ancient Demeſn him{lf ſhall be as 
well zequitted of To) chroughour the Realm, as the Tenants 
in.ancient Demefa ſhall. be;, and that appeareth by the 
Regiſter, of an Attachment ſucd by the Lord of rhe Man- 
nor. in ancient Demeſa againſt the Bailies of C, becauſe 
they rook Toll of him. And they ſhall not be onely quir of 
Toll, hut alſo of Pontage, Paſſage, and the like. * 

' And alſo they ſhall nor be contributary ro the expences 
of che Knights in Parliament; and if the Sheriff will diſtrain 
them, or any of them,to be contributary for their Lands in - 
ancient Demeſn,then-cthey may ſue forth a Writ direfted to 
the Sheriff , that he do not compel them to be contribu- 
rary;to the expences of: the Knights, &c-. Commanding 
them.in the ſame Writ, that if they do;.diſtrain them, or 
any of them, rhatx they re-deliver the Diſtreſs,&c- And the 


Writ may be ſued by all rogether,. as a Monſiraverynt ſhall 
be directed to the Sheriff, or by any of them who are ſo 


diſtrained. Vs 96 

And Tenants at will within ancient Demeſn.ſhall be diſ- p 
charged of Toll as well as the free Tenants, or Tenants for 
term of life, or for term of years of Lands in ancient De- 
meſn, ſhall be diſcharged of Toll for their goods, &c. 

And fee 95 H.q. that a Tenant in ancient -Demeſn may E 
Merchandize, buy and ſell, and ſhall not pay.Toll.; and the 
fame agreeth with the Regiſter. But T'. 9 H.6. it is holden 
that they ſhall nor pay Toll of things coming of their Te- 
nements within ancient Demeſn , nor for things bought for 
their ſuſtenance, &c. but for other things it is a queſtion : 
but foraſmuch as they ſhall be quit of Pontage, Murage, 
and Paſſage, I conceive that they ſhall be quit of Toll 
generally , although they do Merchandize with their 
goods. And the Toll ought alwaies to be paid by the 
bujer, and not by the (eller ; if it be not by fome ſpecial 
Cuſtome;&c. 

And the Villains of Lords who come to Parliament ſhall F 
not be contributaries torhe expences of the Knights of the 
Counties who come to the Parliament : But the Lords ſhall 
bave Letters in their own names, dire&ed to the Sheriff, 
commanding him that he do not diſtrain their Yillaing 
| f9 


) 
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Writ of being quit of Toll, 
to be | contributary to thoſe expences of the Knights , 
and if he hath diſtrained them, to deliver the ſame to the 
faid Villains. 
And itſeemeth reaſonable that the Villain may,if he will, 
ſue the Writ, as well as the Lord, &c. which Writs do ap» 
pear amongſt the Writs to be quit of Toll, 


A And alſo Chaplains who are Maſters of the Chancery, 


who are attendants at Parliaments, ſhall not be contribu- 
tary by reaſon of their Benefices unto the expences of 


* Proftors made for the Clergy who come to the Parlia- 


ment ; and if they be, they ſhall have a Writ ro the Arch- 
deacon and his Officers, commanding them for to dif- 
charge them, and upon that they may have an Alias, and 
a Pluries, and Attachment againſt them ; and the Writ is 
ſuch : 

Rex Archidiacono Midd. et ejus Offic. ac eorum Commiſ- 
ſar. ſalut”, Cum in Parliamento noſtro apu4 Weſtmon. anno 
regnt noſtri quarto convocato, per Nos, et per Pralatos, Coe 
mites , Barones, et totum Confilium noſtrum, ibi4em con- 
cord, fuiſſet, quod Clerici noſtri de Cancell, beneſiciati, in 
Parliamenth, Confiliis et Tratatibus noſtris, ad obſequens= 
dum nobis ct popitto regni noſtri perſonaliter exiſtent”, ad 
contribuendum ration. "4 « ſuor um expenſ. Procurarorum 
de Clero aliquarum Dio, a4 hujuſmodi Parliaments, Con- 
filia et Traflatus de mandato noſtro venientium, dum in eiſd. 
praeſentes forent, eſſent quieti: Nos, Concordiam pradif, 
ilzſam in omnibus, maxime cum expenſ. prad. propter 4ab- 
ſentiam illorum qui difis Parliamentis, &c. non interfuer. 
praſtent, volentes obſeruari, Vobis mandamns, quod T, Per- 
ſonam Eccleſ. de N, Lond. Dioc*, qui Cleric. de Cancell. no+ 
ſtra eſt, et qui in Parliaments noſtro apud Weſtmon. ulrt- 
mo tento in obſequio noſtro et communitat. populz regnt 
noſtri praſens fuit, ad contribuendum ratione Beneficii ſui 
pradif. expenſ. Procuratorum qui ad dium Parliementum 
pro Clers die Dioceſ. vener', ſeu aliorum Procuratorum 
qui ad alia Parliamenta, &c. per nos nunc tenenda ve- 
nire conting', dum bujuſmodi obſequits intenderis, nulla- 
zenus compellat”, ſeu per miniſtrss veſiros aliqualit. com» 
pelli permin', ſed ipſum de expenſ. hujuſmodi quietnm eſſ? 
faciat", juxta Concordiam ſupradia'; et fi quid ab eo ed 
occafione levatum fnerit, id ei ſine dilatione reſtitut ;, new 
non Proceſſibus , gr ad Cenſuras Ecclefiaſticas contra ip- 
{um cx cauſe pred, fafti fuerint, ſuperſederi, es ſentent, ſo 
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Writ de Libertatibas allocandi, 


qua in ipſum fulminata fucrity ſme dilatione revocari- ſas 
ciatk. Teſtc, &'c. 

<Quare for thar Statute : and by that appeareth, thar the 
Parliament may binde the Clergy by the Acts and Statutes 
made in Parliament. 


- Writ de Libertatibus allocandis, 


"Y- He Writ de Libeytatibgs allocandis lieth where any Citi- R 
tizen or Burgeſs, or other man, is impleaded before | 
the Kings Juſtices, Juſtices errant, or Juſtices of the For- 
reſt, and he claimeth and pleadeth any grant of Libert 

made unto him by the King, or unto any City or hs 
whereof he is a Burgeſs, and the Juſtices do delay to 
allow that Liberty ; then he who is ſodelaied by the ſaid 
Juſtices may ſue forth ſuch Writ direRcd to the Juſtices, 
—_— them to allow the ſame : and rhe Writ is 
ſuch ; 

Rex Fuſticiar. ſuis de Banco ſalutem. Qu1ia Burgenſ. no- 
ſtri deN per Chartas progenitor. noſtror. quond.Regum Angl' 
clamant babere diverſas Libertates, quibus ipfi & anteceſſo= 
res ſui Burgenſ, ejuſd.Ville & tempore confefionk Chartarum 
pred. ſemper haFenus uſb ſunt & gaviſn, ſicut dicunt : Vobis 
mandam', qudd ipſos Burgenſ. Liberiat. pred. coram vobks in 
Banco uti & ganderc permittat*,juxta tenorem Chartar.prad”, 
prout es uti & gaudere debent, ips1que & anteceſſores ſui 
pred. Libertat. ills a temporce prad. ſemper haflenus rat iond- 
bilit, uti & gaudere con(ueverunt, Teſie, &c. 

And if any do claim a ſpecial liberty to be impleaded 
within the City or Borough , and not out of the City, then 
the Writ ſhall be ſpecial, thus : 

Rex ciſdem, Exc. ſalutem. Cum inter cateras Libertates 
qua ad mcliorationem Ville noſtr,e de R per Chartas progeni- 
zor, noſtror, quondam Regum Angl. conceſſa fint Burgenſ. e« 
Juſd, Ville, conceſſum fit eiſdem, quod ipſu non implacitent 
ſ:u implacitentuy alibi quam infra Burgum prad. coram,egc. 
ejuſd, Vill”, de aliquious tenur. intrinſecis, ſeu tranſgr. & 
contratibus infra cund. Burgum fat , prout in Chartis 
pred, plenius contine:”, qua quidem Libertate iidem Bur- 
genſes © anteceſſores ſui ejuſd. Ville Burgenſ. & tempore 
confett, Chartar. pred, ſemper bafen. rationabiliteruſs ſunt 
freut dicunt: Vobis mand”, quod coſdem Burgenſes Liber- 

| ; . | © ate 


Writ de Corrodio habends, 


tare pradift, coram vobi uti et gaudere perminat”, juxtd te- 
nor. Chartar. pred”, prout ipfi es uti dehent, ipfaque et ante- 
ceſſor. ſui pred: a rempore pred. ſemper hatenus uti Gf gau- 
dere conſuever', Teſte, &c. 

And every one who claimeth any Liberty, and juſtifierh 
by-rhe ſame any act done by him - in any Court before any 
manner of Juſtice or Juſtices, andthe Juſtices will nor- 
allow that liberty, or delay to allow the-ſame, then he 
may. ſue \forth that Writ. And thoſe Writs are of ſeveral [230] 
forms, as appeareth by the Regiſter, and may be ſued by 
a Body corporate, or by any fingle perſon, as the caſe 
ſhall happen, &c. And the Barons of the Cinque-ports 
may ſye forth ſuch Writs, if they be delayed to have their 
Liberties allowed unto them. 

- And the like Writ may be ſued.to the Juſtices of the | 

Forreſt, commanding them to allow Charters granted to 

wy perſons, to have Paſture, or to be quit of Pannage 
rc. | 


Writ . de Corrodio habendo, 


A T He Writ de Corrodio habendo lieth where the King is 

-& the Founder in the right of his Crown of any Abby So every 
or Prjory, or-other Religious Houle. 'Now of common<ommon 
righe the King ought: for to have a Corrodie, and a reaſon- pe ion it he 
able allowance for any of his Vadelets in the ſame Houſe: and doth noe. 
And b of every Biſhoprick in England. or ates, the King give in 
ought have a reaſonable Penſion for his Chaplain,untill the Frenk-al- 
Biſhop have promgred. him to .a convenient Benefice. 98% * 


B And the form of the Writ for the Corrodic is ſuch : = > J. 


iAſſ. 6. 
vid. 21 E.4,8,Thatthe King writ for his Vadelet by his Prerogative = which 
Br, colle&s, that a Founder common perſon ſhall not have a Corrodie. 
« . 6. 11, If the King fqund a Frank-Chappel, he ſhall not have Corrodie, 
nor Penſion,  .. | | 


50 


. Rex dilea; ſuis in Chriſto Priori <g* Conventui de N (4- 
lut”. Volentes dilefo Valefo noſtro de $ fibi de ſuſtentatione , y, , «0, 
congrua provideri, ipſum ad vos duximus his garment. r0* the Writ 
gantes quatenus ipſum $ inDomii veſtram pred, admittentes, ought to 
et talem ſuſtentgtionem in omnibus qualem P jam defund, — 
babuit dum vixit in ead.miniſtrari, et ci Literas veſtr as com- yg the Car- 
nun Sigill. Domys yeſtre fignatas, mentionew de biis y> yay, 
- [of 


570 Writ de Corrodio abu. 
dp ead.Domo veſtra-fic percipier facientes, fibi ſuper hoc fiert et 
4 liberari fac”, pro quo 'nobis agend. Vomui veſire pred, 
gener. volum fpecidl. in futuro 3 et quid inde ad hunc roga- 
tum noſtrum duxeritis faciend, nobss veſcribat. per preſent, 
portatorem. Teſte,-e6., | 
There is another form of Writ, where the King will 
write for the Servants of his Grandfather or Father, thus; 
Rex eiſd', e%; ſalutem. Attend: grata- & laudabilia obſe- 
quia que dilef.-ſerviens noſter A avs noſftro & nobis bates 
nu impend”, volentes eid. A, 'cui de ſuſtentar. ſua per ipſor 
&oum ſeu paire noſtrum aut nos nond.eſt proviſum,de bujuſm, 
ſuftentetione providerey ut tenemur, ipſum ad vos duximus 
deſtinand”, rogantesquaten. ipſum A in fe veſtri pred, 
te, if an Abby which a Ca £4mits., et rarem.' uſtent.”'e { vie 
ove, EPL pen en et veſtitu er al; neceſſarits qual. A 
ſchear ; yer he ſhall not have a j4m defunf?, habuit a4 mand. dia 
Corrodie, becauſe it is not of hisfouti- * avi noftri de diff. Domo veſtra perci- 


Yer the Kow <4 (+. queer adnA piend. miniſtretis, ſubique Liter as ve- 


? - 
where he is no: Founder, hut tha is . [tra patent”, 9c, ut ſuprd. 


' by ſpecial Grant, 1 E. 4. 1p; | \\'+ +314 And fo. 'whete; the Ring is Foun- C 


38E 3. Br. Contemp. 5. & 39H, derof any Abby or Priory of Nuns, 
E. 48, if the Abbor will nor admit the King ſhall have a Corrodig-..For 
the King's Vadeler, he who ought re x. % 44% ” 
- be admured ſhall recover damages, the Queens Maidens', or other fo 
and not. the King, for that the King HET Coufins, for 'whom he pleaferh 
hath, onely the Preſentatjon to he * far to write, 8c, Bur if the King will 
COrraeeand the party the da ae, '>arice Ynto an Abby. of Monks, for 
av a Prieto "pon Llrcbony Maiden to have” a Corrodie there 
&c, the King is Founder, .. _,, ,” Yor her ſuſtenance, cc. it ſeems the 
= paxil | +> ſame ſball not be obeyed, for the in; 

. » conveniency thereof; nor contrary,if he write ro a Nunne- 


> .* Ty for his Vadeler,to haveaCorrodie thete t Tamen quare. : 


- -'*> Thereis another. form.of Writ thus, +, - ++ 

Rex dilets 3, fidelibus ſus. Abbati .&*. Conventui, de 

,;, + Bſtlutem... Volentes dv gratia naſtra: ſpeciati: dileFo-Valefts 
#oſtro R, pretextu boni ſcrvici! Fo nobis impenſi & tmp» 
dend', cui de ſuſtentat. congrua, Wc, ut ſuprd. 


' And upon the{t Writs, if rhe Abbot or:Prior will nor. 


'.»,7 doe according 'as he is direted to doe by the Writ, an 
' .” Alizs anda Pluries fhall be awarded, vel cauſam nobis figni- 

_ Bces ſhall be inthe Writ of Pluries, and ſhall be returned” 
-unto the King's Bench 3 and if he do not return the ſame, 

' an Arzachment ſhall be awarded againſt the Abaor, Prior, 

ar Prioreſſe. $M whe | 

And 
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Writ. de Corrodio habendo, 571 


And if the King write for ſuch a Corrodie unto an Abby 
or Priory, and they grant parcel of the Corrodie unto : 
him for whom the King wrireth, but nor all, nor ſo much baby 


as others had before ; then the 
King, upon a Surmiſe thereof made 
in the Chancery, ſhall grant a Writ 
of Sicut alias, direted unto the ſaid 
Abbot or Prior, &c-. defiring them 
that they grant the like livelihood 


22 BE, 4. 17, 18, 19. Huſſty 
Fairfax. If an Abbot grant to 4to 
have a Corrodieribil operaruy by the 
Grant : but if he grant Corrodie, or 
ſo much Bread and Ale, &c, t5& 
good Grant of thoſe things, but i 1s 
no Corrodie, but a Profit 3 for every 
Corrody hath his beginning by the 


in all things as any other hath had 
before in a £ ſame Houſe. And if the Founderſhip. 
Abbot or Prior uponthe Pluries return any matter of ex- 
cule , wherefore he ought not to grant ſuch Corrodie, 
which Return ſeemeth unto the Court where the Return 
ismade, be it in the Chancery or the King's Bench,to beno 
ſufficient Return, then the King ſhall grant ſuch Writ : 
Rex, Os. (alut. Cum nuper volentes dileffo nobis N, pre- 
rextu diutini ſervic. ſui Dom. Ed. nuper Reg. avo noſtro ct 
nobis haten. impenſ', de ſuſtentat. congrua providere, ipſum 
4d vas miſerimus, et vobis plur, mandaver”, roganies quate- 


nus eund, Nin Domum veſtram admitteretis, et ei talem (u- © 


ſtentation', &'c. concederetys, et Literas, Ec. facerct”, vel 
cauſam -nobis fignificaretis, quare mandat. noſtris toties vobis 
inde dire. minime parniſtis ; ac vos wa cauſas excuſat, 
nobjs 1n Cans. noſtram miſeritis, quas inſufficient, reputavim” : 


os 


Vobis igitur mandam', firmiter injungemes, quatenus end. .- 


N in Domum veſtram, Gf. 


F - Andifan Abbot or Prior at the King's requeſt do grant 


a Corrodie to B for life, and afterwards B will ſurrender 


the Grant of his Corrodie unto the Abbor or Prior, to the _ 


intent that C have the ſame for his life, then he ought for 
to ſue a Writ to the Abbot or Prior thus : 

Rex dilefjs fibi, &c. Priori et Conventui de R_ ſalutem, 
Cam dilefizs nobis S quandam certam ſuſtentationem in Prio- 
ratu veſiro pred. 4d rogatum noſtrum obtinet, et in voluntat, 
exifiar quod dilef. ValeFus noſter N habcat tetum ſ[tatum 

n idem $ habet in ſuſtentatione predi”, er ad illum ef- 
etum S Literas patentes fibi de difta ſuſtentatione per yes fas 
fa vobs reſtituere fit paratus, ficut dictt, ſupplicans nobis ut 
aſſenſum noſtrum ad hoc prebere dignemur : Nes,fupplicationt 
ilius $ innuentes,et inſuper volentes pref. N gratiam uberio» 
rem facere in hac parte, Vobis mandam”, roganics, quod fi idem 
diffs Literas ad efefum pred. reſtituere voluerit,tunc re- 
ceptis 


[231 ] 


* 


| 15 72 Drit de Corrodio habendo, 


19 E, 3, cepths penes vos Literis ills, ipſam N in Domum veſtram 
9 50, ” pred, admittentes, ci ſuſtentat.pred.ad totam vitd ipfius N de 
vied of a 4:4 Domo veſtra percipiend, conce1at”, etque Liter as veſtra; 
:Coerrodie,, pdtentes de ead. ſuſtent. ſub fgill. Domus veſtra pred. fieri 
40 Af. 11, &f ei deliberari fac” ;, (quod ad hunc rogatum we” whom duxe- 


; of = redie rity faciend./ nibis reſcribat. per praſent. portatorem, Te- 

-okiit of a [16 © 

-Corrodie, and dec. de libero tertem”* ; quod vid. 14 H, 6; 11 and 12, Afﬀiſe lieth of 

"a Corrodie, contrary of a Penſion, 

£5 And upon that heſſhall have an Alias, and a Pluries, and 4 
Attachment, if need be. 

And ifan Abbot or a Prior admit one to a Corrodie ups B 
on the King's Writ ſent him, if he dieth who is 6 admit- 
red, the Ring may write for another to have the. ſame 
Corrodie. F 

But if the King have a Penſion in any Abby- or Priory 
for his Chaplain, if the Abbot or Prior upon the King's 
Letter grant a Penſion to his Chaplain, and the Chaplain 
dieth, theRing canncrt write for or grant a' new Penſion 

14 H. 6. unto another Chaplain during the faid King's life ; and'ifhe 

11 and 12. qoe, the Prior isnot bound to grant the ſame : but it is 6- 
therwiſe of a Corrodie, | 

14 H.6.12, And yet ſome ſay, that upon the Ceſfion of any Abbot 
.or Prior, - the Ring ſhall have a new Penſion granted to 
his Chaplain : bur 2 re of thar. & 

$E. 4.17. AndiftheKing havea Corrodie in an Abby or Priory toc 

ac, have certain Bread, and certain: Gallons of Beer, &c. the 
King may grant the ſame to- ſeverall men : but -where he 

__hath a Corrodic to have livelihood of one man, to fit with 

the Sefrvants'of the Abbor, there he cannot grant the ſame 

14 H, 6. ut to' one. man onely. And the King may releaſe to the D 

z1and12, abhoror Prior his Title to the Corrodie, if he will. 

And if the Abbot or Prior do receive one to a Corrodie E 
upon the King's Letter, andthereupon doth make hima 
Grant thereof; thereby the Abbot or Prior and their Suc- 
ceſfors ſhalt be. bound for ever, Otherwiſe it ſeemeth if 
the ' Abbot had. granted the ſame upon the King's re- 

ueſt, 
$0 Af. E. . AndT. 4 E. 3. it is holden, that the Abbot or Prior who F 
#4 E. 3-24- holderh of the King in Fraxk-almoign ſhall nor be charge- 
uy able with-any Corrodie, 


”- 


Writ 


Yb 


Writ de Annua Penſone, 


Nd whence the King: hath a yearly Penſion out of 
an Abby or Priory for his Chaplain, the King ſhall 
fend his Writ unto the Abbor or Prior, &c. to grant the 
wm Penſioh to his Chaplain z and rhe Writ ſhall be 
uch : 

Rex dilef. in Chriſto Abbati ct Conventui de C ſalutem, 
Cum vos ratione nove creationis veſire praf. Abbat. tenea- 
mini uni de Clericis noſtris, quem vobis duxerimus nomi- 
nand*, in quadam Annus Penſfione de Domo veſtra percipie 
end*, quouſq; fibi proviſum fit de Beneficio Ecclefiaſtico com- 
petentz 5 4c nos promotionem dilefi Clerici noſtri a ſui 
exigent. meritis affeFantes, ipſum ad hujuſmodi Penfonem 2 
vobjs percipiend. duxerimus nominand' ; Vobis igitur man4a« 
mus, quatenus eidem A talem Penſionem de difta Domo veſtra 
in forma pred. percipiend', que dantey deceat, percipicn- 
timg; fortius obligatum reddere debeat, concedaths, Literas 
veſtras paz. figill. Capituli veſtri fignat. eidem A ſuper hoc 
fieri facient', Et quod inde duxer. faciend, nobi fine dilat, 
reſcribat”, Teſte, Wc. 


H And the form of the Grant of the Penſion is ſuch : 


Univerſis ad quos praſentes Liter pervenerint Abbas ds 
T & Conventus ejuſd, loci falut”, &c. Noveriths nos, ad in- 
ſtantiam Illuſtriſſimi Principis Ed. Dei gratia Reg. Ang], 
dediſſe & conceſſiſſe dilets nobis in Chriſto A, Clerico, cen- 
tum ſolidos ſterlingorum in Feſto $. Mich. annuatim de Cas 
mera noſtra percipiend', quou(q; eid, A de Beneficis Ecclefid- 
ſtico competenti ſobi per nos fuerit proviſum, & hoc ei quam 
citius facultas ſe obtulcris facer. promittimus, Dif. autem 
A per (ec, vel ſuum Procur. legit. ad hoc conſtitut*, difas v.l 
frgulis annis apud $ recipiat. In cujus, &'c. commun. figill, 
Domits noſtra duximus apponend', Dat :in Capitulo no- 
ſtro, ec. 

And it appeareth by an ancient Roll in the Exchequer, 
of what abbles or Priories the King ought to have a Corro- 


dy.and Penſion, and of what a Penfion onely, and of what 
a Corrody onely ; the Copy of which followeth, 


The 
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Writ de Annua Penſione, 


The Names of theCorrodio's and Penſions in 
England, which are of the K ings Gift, 


according to the Book in the Exchequer, 


N the Abby of Glaſſenbu- 
ry, 1.C.1.P. 
In the: Abby- of Mochelny, 
Hs 2 C.1.P. 
In the Abby of Tewksbury, 
; , | 1-C. 
In the Abby of: Clzvr, oy 
4 how If. 
In the Abby of Ford, 1:C. 
In- the Abby of Buck faft, 
GD ICAL INN 4-05 bo 
In the Abby of Sherbarn, 
I.C.1.P. 

In the Abby of Xbborsbury, 
1.C.1.P. 

In the Abby of Bewly, 1.C. 
P 


" $:Þ. 

In the Abby of Shafrsbury, 
| I.P. 
In the Abby of Winton, 1.C. 
P 


| 1.P. 

ta che Abby of Worwel, 1.P. 
In the Abby'of Hide, 1.C. 
x.P. 

In the Abby of Barrel, 1.C. 
I.P. 

In the Abby of Wieverly, 


I.C. 

In the Abby of Malmsbury, 
2-C.1.P. 

In the Abby of $leveborn, 


I.P, 

In the Abby of Southwick, 
I.C.1.P, 

In- the Abby of Suſcſter, 
2.C.1.P, 


In the Abby of Stonley, 


I.C. 

In the Abby of Briſtock'm, 
I.P, 

In the _ of Hurtep, 1.C. 
In the Abby of Redding, 
I.C.1.P, 

In the Abby of Meſſenden, 


I.C, 

In the Abby of Gloxceſter, 
2.C.1.P, 

In the Abby of Langton, 


I.P, 

In -the Abby of Eveſnam, 
F-C.1.P, 

In the Abby of Perſhore, 
I.C.1.P, 

In the Abby of Winchcomb, 
I.C.1.P, 

In the Abby of Oſney, 1.C, 
F 


1.P, 

In che Abby of Tame, 1.C. 
In -the Abby of Dorceſter, 
SEE I.C.1.P, 

In the Abby of Abingdon, 
2.C.1.P, 

In the Abby of Eviſham, 
on 1.C.1.P. 
In the Abby of G_ 
IT . 


In the Abby of Notley, 1.C. 
In the Abby of Southhampr. 

1.C.1.P. 
In the Abby of Lilfil, 1.C. 


In the Abby of Shrewsbury, | 


3.C.1-P. 
In 


in & <4 of Cheſter, x. x 


In the Abby of Yaleriul, 1.C: 
In the Abby of Burton, I.C. 
I.P, 

Inthe Abby of Theraey, 1.C: 
LF. 

To the Abby of Ramey, 1.C, 
LF, 


In theAbby of tnnbanch 
1.C.1.P. 

In the Abby of Crowland, 
1.C.1.P. 

In the Ab y of S. Benedift 
in-Norfs oth, \-IGz1» P. 
In the Abby of Bury, I.C. 
BE 


In the Abby of rerfurth, 
1.C.1.F, 
In the Abby of Pipwel, 1.C, 


In the Abby of Leiceſt. p C. 
in the: Abby of _—p_ 


In the Abby of Ponſie, 
I.C.i.P. 
la the. Abby of .#/orſbore, 


E, I.C. 
In the Abby of Blith, 1.C, 
In the Abby of Waltham, 
Dy '2:C 4» P. 
Ia the Abby of Barking, 


la.the abby of Lower-bill, 
I C. 
ache Abby of —— 


In the Abby of C briſtchurch. 
I.C.1.P. 
l = Abby of Rn 


.. WrthdAs:dlnnue Penſianc. 


In the. Abby of -S. Mary in 
Tork, I.C. 
In the Abby of Durbam, 1. - 


In the Abby of pinmouth, 
I.P, 


In the Abby of Whitby, 1. - 


In the Abby of Mewes, z.C- 
In the Abby of Altney, 1.C. 
I.P., 
In the Abby of Wardon,,1.C. 
In the Abby of Crifton, 1.C. 
In the Abby of Selby, 1.C. 
In the Abby of Sparhall, 
| 1.C. 
In the Abby of Dorfley, 1.C. 
In the Abby of Spalding, 
I.-C. 


In the Abby of S, Anguſtine 
: In Canterbury, 1.C.1-P. 
In. the Abby of Thornton, 
1.C.1-P., 

In the Abby of Twierdart, 


I.Cs 

In the Abby of Augeay 
IP, 

In the Abby of Coteſhall, r.C. 
In the Abby of Monmouth, 
I, 6 


In the Abby of —— 


In the Abby of GOS.. io 
Canterbury, I.C.1.P. 
In the Abby of Daventry, 
1.C. 
In the Abby of Crifall, 1.C. 
In the Abby of Stresford, 
I.C. 
In the Abby of Milton, 2:C. 


In the Abby of Serne, 1.C. 


I the Abby of Chirky, 
_ Cc” 


1.P. 
In the Abby of Combe, an 


In the Abby of — 


- i off 

In ' the Abby: 'of -Meyivat, 
+ | I.C.1.P. 
In the Priory of Bath, 1.C. 
Inthe Priory of Mountagn, 
«2,1 I.C. 
In the Priory of Taveſtock, 
I:C- 

In the Priory of S. Auguſtine 
in Briſtol, "FEA 
In the Priory of Almsburyy, 
I.C. 
In'the Priory of Stethorne, 
| I.C, 

-In the Priory of Bradſtow, 
P 


I.P. 
In the Priory of Worceſter, 


I.C. 

In the Priory of Sedſwerth, 
I.C,1.P, 

Inthe Priory of Dunſtable, 
1.C.1.P, 

In the Priory of Royſton, 1.C. 
In the Abby of Kennelworth, 
I.C.1.P. 

In the Priory of Coventry, 
| I.C. 


$76 Writ de Idiots t#quirende, & txaminando, 
In the Priory of Turbury, 


I.C. 

TIn-the Priory of Ely, -1.C, 
In the Priory of Bedwell, 
I.C, 

In the Priory of Norwich, 
| 1.C.1.P, 

In the | Priory of Lenton, 
1.P, 


In the Priory of Seſword, 
| I.C+ 


In-the Priory of - Marton, 
I.C.1.P. 

In the Priory of Lewes, 1.C, 
In the Priory of Wenlock, 
I.C. 

In the Priory of Wincheſter, 
; I .C G LP, 

In the-Priory of Bordſy, 
I.C. 


In the Priory of Standeate, 
I.C, 

In the Priory of S. Andrews 
in Northampton, 1.C.1.P, 
In the Abby of Bodman in 
Cornwall, 3G 
In the Abby of 'S. Fames in 
Northampton, 1.C.1.P, 


Writ de Idiota inquirendo, & examinando, 


Nt that the King by the Law of right is for to de-A 


fend his Subjes, their Goods and Chartrels, Lands 
and Tenements;and therefore in the Law every loyal Sub- 


je& is taken into the Kings Prote&ion; and if he be put-out 


of rhe Kings ProteCtion for his Offence, then every man 


may doe to him as againſt the Kings Enemy, and he hath 


no remedy for the iame by the Kings Laws. And be- 
cauſe that every man is within the Kings ProteQtion, an 
Ideor, who cannor defend nor. govern himſelf, nor order 
his Lands, Tenements, Goods,. nor Chattels, the King 
of right ought for to have him in. his cuſtody, -and to 


rule 


> 
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Y. 


Writ de 1diota inquirendo, examimanado, 
rule him, - and his Lands and Tenements, Goods and Chat- 
tels 3 and chat appeareth by the Statute of Prarogativa Re- 

ir, Cap. 8. 

B y A tree when the King is informed, that one wlio 
hath Lands or Tenements is an Idiot, and is a Natural 
from his birth, the King may award his Writ tothe Eſchea- 
tor of the County where ſuch Idiot is; or unto the Sheriff, 
ro enquire thereof; arid the Writ which ſhall be directed 
to the Eſcheator ſhall be fuch : 

Rex Eſchactori ſuo,C&'c. ſalutem. Quit accepimus quod I 

de B Fatuus & Idiot exiſtit,it quod regimint ſuiipſius, ter= 

rarum, tenementorum , bonorum Cf catallorum ſubrum non 
ſufficit, & qud4 ipſe in fatuitate ſua magnam fpartem terrar.y? 
zenement.ſuorum alicnavit,ey eriam magnanm partem boncrum 

& catallorum ſuorum diſſipavit, in exhared. ſuam, CT noſtri 

praejudic. manifeſium : Nos indemnitati ipfuts in hac parte 

proſpicere volentes, vobis mandamus, quod ad ipſum I in pro» 
pria perſona veſtra accedatis , & ipſumwutis & modis quibus 
ſuper ſtatu ſuo melius poteritis informari circumſpefe exami- 
netis,  nihilominus per ſacramentum proborum CF legali- 
un bominum de Ball, veſtra , per quos rei veritas melins 
ſciri poterit, diligenter inguiret”, fi 1dem I Fatzus & Idiots 
ſt , facut prad, eſt, necne : & fi fit, tuncutrum 4 nativitate 
ſua, an ab alio tempore; & fi ab alio tempore, tunc 4 quo 
tempore, & qualit', & quomod*; & fi lucid, gaudeat inter- 

vals 3 & fs 1d. 1 in cod ſtatu exiſtens terras aut tenementa 4- 

liqua alienavit,necne ; & fs ſuc,tunce quas terra & que tene- 

ment", @ ubi,C9* cui vel quibus,& in cujus vel in quor.manib. 
ter. renements ſic alienat.cxiſtunt,equaliter,& quomodo, 

& que terr, & que tenementa fic adhuc remanent,C7 de qu 

, vel de quibus tam terr.t tenem. fic alien',quamicrr. Gf tenc« 

menta ſebi retcnta, teneant”, C7 per quod ſervic', qualit', 0 

: quomodo, & quantum valeant per an. in omnibus exitibus, & 

5 | quis propinquior her.ejus ſit, cujus etatis. Et —_—_ inde 

”- | diſtinfte & aperte faF. nobis in Canc. noſtram ſub figillo ve- 

Wn Þþ fro & figillis corum per quos,C&c.mittat”, & boc Breve, Te- 

n i fte, &c. - 

i B\ And there are two other manner of Writs of another 

& | form inthe Regiſter, which are diretted unto the Eſchea- 

n } tor, to go to luch Kior, and ro examine him , and to en- 

ct | quire thereupon. And the form of the Writ which is di- 

8s | rected untothe Sheriff for to enquire of an Idior is ſuch : ' 

- Rex Vie cc Precip tibi, quod per [acram' G6, diligent. 

WY 


a ” es #8, .S9 wow 


17. 
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578 Writ de Tdiotainquirendo,er examinands, 


inquiras utrum T de B, frat. @ bares T de B, 2 nativit. ſug 
tempore ſemper haFenus purus Idiota extiterit, per quod Cu- 
ftodia terrar. C7 ten'torum ſuor, in C ad nos debcat pertinerc, 
an fer infortuninm vel alio modo in bujaſm, infirmitat. poſtea 
inciderit, propter-quod hujuſmodi cuſtod. ad nos pertiner. non 
debeat ; & i per infortunium vel alzo modo,tuns per quod in- 
fortunium, & quali & quo modo,C# cujus atatis fuerit, & de 
quo terre & tenementa immediate tenent', & per quod 
ſervic', & quis modo ea teneat, & quant. valeant per ann, 
in omnibus exit', & quis medio tempore exit, corum percepit, 
Et inquiſic. inde diftinfe & aperte,Qrc. 

And there is a form of Writ dire&ed to the Sheriff, for 
to enquire of Idiots, whichis much of the like form as the 
firſt Writ above is; and itis dire&ed ro the Eſcheator to 
make the enquiry. 

| And although a man be found Idiot by Inquifition taken 
before the Eſcheator,or before the Sheriff,and by their Ex- 
amination,&c.and that be returned into the Chancery ; yet 
he who js ſo found Idiot may in perſon , or by his friends, 
come into the Chancery before the Chancellour and the 
"Kings Councel, and ſhew the matter, and pray that he may 
be examined before the Chancellour and the Kings Coun- 
cel, whether he be Tdiot or not : or he may ſue fortha 
Writ out of the Chancery to certain perſons, to bring him 
who is ſo found Idiot before the King and his Councel to 
Weſtminſter, to be there examined; and if he be brought 
thither and examined, and found to be no Idiot, then the 
Inquiſition found before the Eſcheator, or Sheriff , and 
alſo the Examination which the Sheriff hath made, and 
returned thereupon, ſhall be of no effe&t , but the ſame 
Office ſhall be taken as void, without any other traverſe, as 
it ſcemeth. And the Writ which ſhall be dire&ed to the 
party » bring the Idiot before. the Kings Councel ſhall 
uch : | 

Rex I deT ſal, quia datum eſt nobis intelligi, quod R fra- 
ter gu, filius & her. B defun#ti patris tui, 140u eſt,& non 
ſan.e ments: exiſtit, ita quod regimini ſuiipfus aut terrarum 
ſuarum providere non ſufficit ; Nos, volentes de ſtatu prad. 
R fratris tui certiorari, tibi pracipimus, firmiter injungenter, 
quod (tatim vifis preſent”, prad. R in cuſtodia tua exiſtent”, 
ut dic', coram nobis @ Concilio noſtro apud Weſtm. ſine 
dilatione duci fac”, ita qudd fit ibidem hac inſtante die Jo- 
Vis, 7bid. coram cod. Concilio noſtro examinand*, & ad _ 

cn 


Writ de Apoſtatacapiend, 579 © 
end. de eoquad per adviſamentum Concilii noſtri ſuper hoc | 
duxerinus ordinand'. Et boc ſub pena centum librarum nul- 


latenus omittas. Teſte, &c. | 

bs. And he who ſhall be (aid to be a Sot and Idiot from his 
_ birth, is ſuch a perſon who cannot accompr or number 
" wwenty Pence, nor can tell who was his Father, or Mother, 
4 nor how old he is, &c. ſo as it may appear that he hath no 


underſtanding of reaſon what ſha{l be for his profit or 
4 what for his loſs : Bur if he have ſuch underſtanding that 
MP, he know and underſtand his letters, and to read by teach- 
t, ing or information of another man, then ir ſeemeth he is 
not a Sot, nora natural Idiot. 


0 Writ de Apoſtata capiend, 
* © ! Hr Writ te Apoſtata capiend, lieth where a man doth 
: enter into Religion , and is profeſſed , and after- 


wards he leaveth his Houſe, and is vagrant, and running 


k about the Country, againſt the Rules of his Order of Re- 
0 ligionz then the Abbot or Prior where he is profeſſed 
J may certifie the ſame under his Seal into the Chancery, 


- and pray to have a Writ to the Sheriff ro apprehend him, 
- and deliver him to the Abbot or his Attorney ; and the 
« form is ſuch : 
« Rex Vic, &c. ſalut', Quid frat. I, Canonicus de A, ſpre- 
, to Habitu Ordinis illius, in Habitu ſeculari de patria in [234] 
F patriam in Balliva tua vagatur &f diſcurrit, in anime ſue 
4 periculum & Ordinis ſui ſcandalum manifeſtum, ſicut di» 
le. nobis Abbas de A nobis fienificauir per Lizeras [uas pa- 
tenres z Tibi pracipimus, quod pref. T, ubicungz in Ball. tua 
inveniri contigerit, fine dilatione arreſtes, & pre1. Abbatt, 
vel ejus in hac parte Attorn”,liberes, ſecund. Regulam Ordinis 
prad. caſtigand”, Teſte, &c. ie 

And upon that he may have an Alias and a Fluries 4» 
gainſt the Sheriff, and an Attachment, if he will not exe- 
cure the Writ, 

There is another Wrir of another form thus : 

Rex eidem, Q's. ſal'. Luia frat. T, Monachus de S, 
Ordini Clunaſſen*, in Ordine illo profeſſus , ſpreto Habiru | 
Ordini illius,@c. ficut dilefus nobis in Chrifto Abbas de Of 
per Literas ſuas patent. nobi ſignific'; Tibi prac',quedpref', 
&c, utlupra, 

Te 2 And 
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Fd 
Writ de Leproſo amovends. 
Andit ſeemeth, rhat although he who departeth from C 
his Houſe 'of Religion” doth not change is Habir, yer 
if he be Vagrant, &c. and the Abbor of the Houſe do 
certifie the ſame, he ſhall have ſuch Writ, norwirhſtand- 
ing theſe words in the Writ ( ſprezo Habitu, &'«.) for thoſe 
are but words of form , and nor of ſubſtance ; for the 
Habit of Religion is'the Obedience and profeſſion which 
he hath made to ſuch Rule, &c. and if he relinquiſh that 
Obedience, and the Rules of that Religion, and departeth, 
it ſeemeth that he doth relinquiſh the Habit : and if that 
departure be certified by any Abbot where ſuch perſon 
was remaining, and under his Obedience when he de- 
parted and relinquiſhed his Religion , the ſame is ſufficient 
to have ſuch Writ.upon ſuch Certificare z or if it be cer- 
tified by him who 1s the Viſitor of the Religious Houſe , 
&c, But there are not any Writs in the Regiſter framed 
ypon ſuch Certificate made by any Vifiror , or Abbot of 
any other Houſe, upon which the party who left his Habit 
was not remaining at the time : And therefore Quare of 
the ſame, 


Writ de Leproſo amovendo, 


HE Writ de Leproſo amovendolieth where a man is a D 
Lazer or a Leper, and is dwelling in any Town, and 
he will come into the Church, or amongſt his neighbours 
where they are afſembled , to talk with rhem, to their an- 
noyance and diſturbance ; then he or they may ſue forth 
thar Writ for to remoye him from their company , and the 
Writs ſuch : | 
Rex Vic", vel Majort & Vic, Lond. ſal". Quiz accepimus E 
guod I de N Leproſ. exiſtit, & inter homines Ctvitatis prae 
dif. communit, converſatur , & cum ei tam in locis pub- 
licis quam privatis communicat, Q& (c ad locum ſolitarium, 
prout moris eſt , & ad ipſum pertinet, transferri recuſat , ad 
grave dampnum hominum pred”, & propter contag ionem mor= 
bi prad.periculum manifeſt”; Nos hujuſmodi periculo,prout ad 
nos pertinet pracauer',C (uper pramiſſ.qued juſtun eſt & ufi= 
rat. fiert volentes,vobis pracipim',quod aſſumptis vobiſcum ali- 
uibus di(cretis & legalibus hominib.de Civitat.prad.non 4 
pef",qui de perſona praf.l de N & hujuſm.morbo notitiam h4- 
bent meliorem, ad ipſum 1 accedatis, & ipſum in _ 
| prad, 


Writ. De deoneranado pro-rata portione, 


pred. hominym faciaris diligent. videri & examinari; & [ 
ipſum Leproſum. eſſe inveneritis, ut pradifum eſt, tunc ip- 
Jum honeſtiori md. qne-poteritis a communicatione pred, ho» 
minum amoveri,C7 ſe ad locum ſfolitarium ad habitand, ibid”, 
prout mori eſt, transferri faciatis indilat”, ne per bujuſmeds 
commun. conver ſationem (uam hominibus prad. dampn. vel 
periculum eveniat quoquo modo. Teſte, Wc. 

F Andupon that he may have an Alix, and a Plurier, 
and Attachment againſt the Maior , or againſt him to 
whom. the. Writ is direted, if he - will not execute the 
Writ, 

G  Butirſcemeth, ifa. man be a Leper or a Lazer, and will 
keep himſelf within his houſe, and will not converſe with 
his neighbours,” that then he ſhall not. be removed out of 
his houſe. But there are divers manners of Lepers; bur it 
ſeemeth that that. Writ is for thoſe Lepers who appear to 
the ſight of all men that they are Lepers by their Voice, 
and their Sores, and the Putrefaction of their Fleſh, and b 
the Smell of them : But for thoſe. who are infected with 
that Diſeaſe in their bodies, and .it doth not appear out- 
wardly upon their bodies, Quere whether ſuch Writ lieth 
for toremove them. 


Writ De deonerandopro rata portione, 


H F- He Writ De deonerando pro rata portione lieth where a 

man hoelderh 1c. Oxgangs of Lands by Fealty and 
20 5. Rent of the King, and the Tenant dothalien one part, 
or one Oxgang,to one man, and another Oxgang to ano- 
ther man in Fee,' and fo to other the reſt of the Oxgangs, 
and the Sheriff or the Kings Officer will diſtrain one of the 
aid Tenants for the whole Rent ; then ht who is diſtrained 
may ſue forth that Wrir,which is thus : 

Rex Vie", &'c. (alur'. Monſtraverunt nobis I, A &@& W, 
qugd cum quatuor boyat. terra cum pertin. in E,qug fuer, B, 
& que de nob tenentur per ſervitium treſdecim ſolid. per 
annum.reddendorum per manus Vic, noſtri Com. prad. qui pro 
rempore fuerit, ad manus prad., I, A & W, nccnon ad manus 
T, ex perquiſits ſuo devenerunt ; & licet iidem I, A&W 
duas bovat. terre inde tantummodo teneant, tu t4men prad, 
treſdecim ſolid. annuos & pref, I, A & W, omiſſo pref. T, 
qui dictas dnas boudtas terra refiduds 7 gh exigh, & ta 
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582 PIWrit De deontrands pro rata portione. 
ſos I, A &@ W pro pred. trefdecim ſolids aunuis nobis red- 
dend.per varias Diſtriffiones compells, in ipfor. I, A @ W 
difpendium non modicum & gravamen, ſuper quo nobis (up- 
plicauer. ex congruumremedium adhiberi. Et quia eiſdem 
I, A & W injuriart nolumas in bac parte, tibi pracipimms, 
quod fi inquiſh. ſuper pramiſſ. faciend", vel alio modo legiti- 

mo, tibi conſtare paterir pred. quatuor bovar. terre per ſer- 

vitium treſdecim [olidorum de nobis tamtummodo teneri, & 
ipſos T, A & W duas bougtas terre inde, & pred. T alias 

Anas boat. terre refiduas tenere, ut eff difun, tunc ac- 

ceptis 2 pref. I, A & W is fue ad nos pertinent pro rats 

portione tenure ſux quam inde tenent, ipſos de refiduo & 
vic, prad. quietos eſſe permittas, Proviſo ſemper, quod dif, 
reſiduum ſervitii illius 4 pref, T ad opus noſtrum levet”, ut eſf 

Juſtum. Teſte, &c. - 

_ by. Appar- And it appeareth by thar Writ, thar notwithſtanding 4 
, count *- the Statute of Puiaemprores terrarum, thar if the Rings 
; Tenant do alien part of the Lands held of the King, 
yer the King or his 'Miniſter may diſtrain one of t 
Tenants for the whole Rent, &c. although that the Sta- 
rure ſaith, qudd feoffatus teneat pro particula illa, &c. But 
ir ſeemeth the King is not bound by the Starure, bur 7 

29 H,8.f. ' common perſon is. For ifaman hold 2o Acres of Land 

as, Pergins by Fealty and: 20 s, Rent of another man, andhe alien- 

"os eth one Acre to one in Fee, and another Acre to another 

in Fee, the Lord ſhall not diſtrain the Alienee but for the 
rate and value of the Land which he hath purchaſed, and 
ſhall nor diſtrain one Alienee for the whole Rent, &c, 
Bur if the Kings Tenant doth alien part of the Lands which 
he holdeth of the King without licence, then the. King 
may chuſe whether he will rake the Alienee for his Tenant 
or not, and then it is a queſtion whether the Alience ſhall 
have ſuch Writ ; bur if the Alienee doth pay a Fine to the 
King for the Alienation,it is reaſon that he have ſuch Writ 
ds before, ifhe be' diſtrained for the whole Rent which 
fueth our ofall the Lands, whereof he hath purchaſed but 
part, &c, 

And the like Writ as before is awarded to. the Qneens 
Officers, where they diſtrain one Tenant for the whole 
Rent, where he holdeth bur part of the Lands, and ſeveral 
other Tenants hold the refidue thereof. 

Br, Appar- And ifa man, who hpldeth- 100 Acres of Land, ought R 

count 21, by his Tenure thereof ro repair ſuch a Bridge, if he alien 

in 


Cc 


Writ De. deonerando pro rata ratione, 


in Fee 20 Acres to one, and 20 Acres toanother, and one 
of them onely he diſtrained to make rhe Reparations upon 
a Preſentment found ; he ſhall have a ſpecial Writ to the 


King's Officers, that they do not diſtrain him, bur accord- | 
ing to the rate of his portion of the Land which he hold» * 


eth. And the Wrir is ſuch : 

Rex dilefis & fidelibus ſuis T de T & fociis ſuis Fuſt. no- 
ſtris ad inquirend. de defeftibus magni Pontis Canc', & a4 
defeftus illss reparari & emendari faciend', aſſignatis, ſalut®. 
Ex parte R nobis gravit. conquerent. eſt mon/tratum, quod 
cum praſentat. fit coram vobjc, quod 1dem R tenet quatuor 
hid. ter. cum pertin. in D in Com. prad®, qua de reparatione 
Pontis prad, ab antiquo onerari conſuever? ; or thus, que ad 
reparation. Pontis pred, teneri aſſeruntur ; & licet ipſe nifi 
rentoum xx. 4cras terre de ditjs quatuor hid. terra, & quid? 
alii totum refid. eorundem quatuor hiday, teneant ; v0s ramen, 
occaſion, Pr gſentac. pred”, ſeptem libras, ad quas dite qua- 
tuor hide terre pro reparatione Ponths pradift. apportionat. 
ſunt, de cod, R, ac fi ipſe quatuor bidas terr. pred. integre te- 
naerit, cum non teneat, omiſſis aliss Tenentibus predict, le« 
var. nitimini, & ipſum ea occafione gravit diſtringi @ mul- 
tipliciter inquietari faciatis, in ipfius R grave dampnum, & 
ſtatis ſui depreſſion. manifeſtam, ſuper quo nobis ſupplicavit 
de remedio provider”. Et quia ipſum R in hac parte indebit. 
nolumus onerari, vobis mandamus, qusd i per inquifitionem 
inde in praſenc. ipſus R, i intereſſe voluerit, capiendam, 
vel alio mods logitimo, vobis _— poterit ipſum R nifi 
xx. dcr, difay. quatuor hidarum terra tantummoda zenere, 
& refid. earund, quatuor hidarum terre in manibus aliorum 
Tenentium exiſter*, ut eft difum, tunc dias ſeptem libras, 
ad quas diff. quatuor bide terre pro reparatione Ponth pra- 
did, fic 4ſſeſſe ſunt, tam de pref, R quam de alit Tenentibus 
predif®, vit. de quolibet corund. juxta ratam tenure ſue 
earund, quatuor bilar. terre, nemint in hac parte parcend”, 
nec aliquem Tenent. earund. ultra ratam tenure ſug in« 
debite onerand”, Itvar. fac”, Praſentac. pred. non obſtante, 
Et þ; quid ab codem R ultra portionem tenurg [uz pr ad. mi- 
"8 juſte levatum fucrit, id ei fine dilatione reſtitui fac', 
Teſte, &c. 

There js another form of Writ for the King's Tenant, 
where he is diſtrained for all the Rent, where he holdeth 
bur part of the Lands out of which the Rent ought to be 
paid ; which fee in the Regiſter, 
Tt 4 Bur 
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Writ of Super ſedeas, 

But look the Statute of. 34 Edw, 3. cap. 15. That if the 
King's Tenant in Capite alieneth his Lands in Fee with» 
out Licence, the Alienation ſhall not bind the King, but 
that he ſhall have his Prerogative of thoſe Lands and Te- 
nements : and therefore 2 ugre the meaning of that Sta-+ 
ruce, and what is intended thereby. 


Writ of Superſedeac. 


HE Writ of panes lieth in divers caſes : As if A 

a man be ſued, and a Capias or Exigent. be awarded 
:gainſt him, he may by his Friend ſue forth a Superfede- 
45 out of the place where the Capias or Exigent was a- 
warded againſt him: or out of the Term he may ſue 
forth a Superſedeas out of the Chancery dire&ted to 
the Sheriff, that he take Sureties of him, &c. to appear 
at the day, &c. and that he let him at liberty : or he 
may find Sureties in the, Chancery to appear at the day 
of the Return of the Capias or Exigent z and upon this he 
thall haye a Superſedeas to the Sheriff, that he let him go, 
if he have arreſted him thereupon ; and if he have notar- 
reſtcd him, that then he do nor arreſt him, bur” ſuffer him 
to goin peace. And the form of the Writ is ſuch : 

Rex Vic, &c. Cum A implacitet coram nobi per Breve 
noſtrum B, & quoſdam alivs in difto Brevi noſtro conten-= 
20s, de quadam tranſereſſ. cidem A per prafat. B & alios 
pred. illata, ut dicitur, 4c idem B, pro eo qu8d non venit 

-am nobss ad reſpondend. prafat, A de tranſereſſione 

*i', in Exigend. in Com. tuo pofitits fis ad utligand”, ipſo 

. xigend. pradif, penitus ignorante, unde nobzs (uppli- 

:, ut, cum ipſe paratus fit ſuper pramiſſ. in omnibus 

re Jurt, velimus et in hac parte ſubvenire : Nos, Sup= 
{icationi predif. quatenus juſtum fucrit-annuentes , tibi 
frecipimns, quod fi predif, B in Com. tuo perſondliter ac- 
cedens ſe reddiderit Priſone noſtre, ut eſt moris, tunc Exi- 
gend. prad. ſuperſedeas ; & poſtmod. ſi idem B invenerit 
zibi ſufficientes Manucaptores , qui eum manucapient ha- 
bere coram nobz ad talem diem quo Breve noſtrum de Exi- 
gend. predift, coram nobis eſt retornabile, ad reſponden- 
dum prafat. A de tranſer. pradift”, vo ad faciendum ul- 
gerins & recipiendum quod Curia noſtra confiderabit in pra- 
miſs, runc prafet, B 4 Priſona pradift. (fi ed occaſtene, & 
| 70n 


\ 


. 

Writ of Superſedeas, 
non alia, detineatur in eadem) interim deliberari fac. per 
Manucaptionem pred”: & habeas ibi nomins Manucapt. 
pred”, & boc Breve, . 

And when he findeth Sureties in the Chancery for 
to appear at the day of the Return of the Exigent, then he 
_ have a Superſedeas of another form, which ſhall be 
ſuch : 

Rex Vic", &6. Supplicavit nobis C, quod cam B implacitet 
corgm nobis per Breve noſtrum prafat, C et quoſdam alios 
de quadam tran(gr, eidem B per praf. C et alios pradift. illg-* 
za, ut dicit”, et licet idem C paratus fit pref. B de tranſgr. 


pred”, fi que fuerit, reſpondere, et in omnibus ſtare jur, ſe- ? 


cundum Legem et conſuctudinem regni noftri Angliz, ipſe 
tamen, pro co qud4 tu coram nobjs retornaſti, quod idem C 
non fuit inventus in Ball. tua, juxta Proceſſum inde coram 
nobi babitum, per te in Exigend. poſitus exiſtit in Com. tuo 
a1 utlagand* , velimus cjus indempnitati in hac parte provi- 
dere, Nos, proeo quod W, R & I manuceper, coram nobs in 
Cancell. noſtra habere pref. C corT nobis ad diem quo Breve ns- 


ſtris de Exigend, ver(. ipſii C eſt retornabile, ad reſpond.praf. 


B de tranſgr.prad”, vol. cid. C, Wc. fi in Exig. prad-occafione 
pramiſ*, & non alia, poſitus exiſtat, ut eſt difii tunc in Exi- 
gend. ill. ulterius faciend. interim Superſedeatis per Manu- 
caption. fuprad' : & habeas ibi tunc hos Breve. Teſte, &c. 
And if the Clerk, who hath the keeping of the Rolls 
for the _ of Statute-Merchants, forge a Bond in the 
name of another, and putreth che Maior's Seal, and a Seal 


in the name of the party, to the ſame, and makes an Enro!**? 
ment thereof in the Rolls, and afterwards doth certifie (*%* \ 
fame into the Chancery, for which a Capias is awar6®.? * 
againſt the party z then he againſt whom ſuch. Proceſs 
ſued forth may come into the Chancery, and have a Writ". 
dire&ed unto the Sheriff, relating therein the whole mar- \ 


ter, and reciting that the party hath upon that matrer ſued 
forth an Audits querela, dire&ed to the Juſtices of the 
King's Bench, commanding them to call the parties before 
them, &c. and commanding the- Sheriff, that if the u_ 
who is ſo ſued will find ſufficient Sureries to the Sheriff, 
to appear at the day in the King's Bench, and to pay the 
Debt if he be condemned; that then he do ſurceate to ar- 
reſt or to trouble him, &c. 


C Andifa man docite anorher by the Pope's Bulls per- 
* fonally to appear at the Court of Rome, &c. againſt che 


Sta» 
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Writ of Superſedear, 
Statutes ; now if he who made the Ciration be committed 
to Priſon,. he may. ſue in the Chancery to have a ſpecial 
Writ dire&ed to the Sheriff, rehearſing the matter, com- 
manding him, that if the parties will find ſufficient Sure- 
ties, body for body, to appear before the King and his 
Council at a certain day, and perform what rhe Court 
ſhall adjudge or be decreed for the King or his Council, 
that then he let him at large : and by that Writ the She- 
riffought to ſer himat liberty; and if he will nor, he ſhall 
=_ an Alias, and a Pluries ,'and Attachment againſt 

um. 

If a man depart from his Maſter without ſufficient cauſe, 
and another knowing the ſame doth retain him, for which 
the Maſter bringeth a Writ againſt him for the retaining of 
his Servant, upon which a Capias is awarded, he may in 
the Chancery find Sureties.to appear in Banco at the re- 
turn of the Writ, and have a Superſedeas thereupon to the 
Sheriff, not to arreſt him ; and if he have arreſted him, ro 
ſet him ar liberty. 
 Andthelike Writ and Superſedeas ſhall be awarded out E 
of the Chancery, if the Aion be brought againſt the Ser- 
vant for his departure, and a Cpias awarded, &c, he may 
find Sureties in the Chancery for to appear at the day, 
and have a Superſedeas to the Sheriff, chat he do ſurceaſe 
for to arreſt hum, &c, . 

And if a man be ſued in the Common Pleas in Debt, A 
or in Treſpaſs for damages, and a Capias or Exigent is a- 
warded, if the Debtor do find Sureries in the Chancery to 
appear before the Juſtices at the day of the Return of the 
Writ, and to ſtand right according to Law, he ſhall have a 
Superſedeas to the Sheriff not to arreſt him ; and if he hath 
arreſted kim, to ſet him at large, But it ſeemerh, thar up- 
on a Capias or Exigend. ad ſatisfaciendum, the Sheriff 
ought not to ler the party at liberty after he hath taken 
him, becauſe he is in Execution for the party, &c. And fo 
upon an Exigent awarded in a Writ of Account, he may 
{ue forth ſuch Superſedeas. 

Ando if a man doth become Surety for another, to pay Þ 
a Fine in the Common Pleas or King's Bench, and the 
Fine is not.paid, &c. for which cauſe Proceſs of Urlagery 

is awarded againſt the Surety, &c. at the Exigent awards 

cd againſt the Surety, he may ſue forth a Superſedeas, and 
find Sureties in the Chancery to appear at the day, _ bs 
an 


Writ of Super fedsas! 
ſtand right ro the Law : and thereupon: he ſhall have 4 
ps rp tothe Sheriff, that he do nor arreſt his Surety, 
and if he hath arreſted him, char he ler him ar liberty. ' 
And it ſeemerh reaſoriable thar ſuch Writ ſhall be granc- 
£d, becauſe the Fine is a duty to the King, andthe King 
nay reſpite the ſame if he pleaſe ; bur if an Exigent be 
awarded npon a Judgment ar the Suit of the party, ſuch 
Supeyſedeas'is not allowable, 
C If a man be indifted before Juſtices of the Peace, and 
put in Exigent, he may find Sureties in — to 
appear at the day of the return of the Proceſs: awarded by 
the Fuſtices of Peace, and thereupon- have a Superſedeas 
to the Sheriff not to arreſt him, and if he have arreſted 
him, to ſer him ar liberty ; and that Surety ſhall be body 
for body, &c. 


D Tfa mane put in the Exigentatthe Suirof another in - 


ſeveral' perſonal ARions, he may find Sureries in Ghan- 
cery, body for budy, roappear to every Aion at the re- 
turn of the Writs 3 and! thereupon he ſhall have a Supey- 
ſedeas ro the Sheriff, reciting that he hath found Sureties 
in Chancery to appear at the days, &c. commanding him 
not to arreſt him; &d. Ard the forms of the Writs of $#4- 
per ſedeas are'in\divers manners. 

And if a man' be indifted before Juſtices of Peace, 
and a Capias or Exigens be awarded thereupon, and 
afrerwards the - IndiAment is removed by Certiorari x 
the party our of the Charicery may ſue forth 'a Super 
fedeas ro the Sheriff nor to arreſt him, &c. becauſe the 
Inditment is removed by Certiorari, &c. or the Juſti- 
ces of Peace ex Officio ought for to award a' Super- 
fedeas to the Sheriff after the Certiorar} is come to them, 
to remove the Inditmenr,as it ſeemeth:Tamen quare. And. 
in fuch caſe he may have a Superſedeas our of the Chan- 
cery direfted to the Sheriff, commanding him, that 
if the party will yield himſelf ro-the Sheriff, and find 
Sureties to appear at the day of the retura of the Writ, 
that then rhe Sheriff do not arreſt him, &c. | 

If a man ſuethva Knight of St, Fobhns of Feruſatem and 
other by their proper names, and nor by the name of 
Knight of Sr. Fobas, &c. and he be ſued to the Exigent, 
the Superſedeas ſhall be purchaſed in the name of the 


Prior,and of the ſaid Knight his Confrater,in the Chancery, 


and there they may find: Sureties ro appear at the day; 
| -_ 
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Writ of Swperſedears; 


and thereupon they ſhall have a Superfedeas to the Sheriff, 
that he do not arreſt him, &c. 

If a- man be -condemned in Debt or Treſpaſs by falſe x 
VerdiQ, and a Capias be awarded to arreſt the party, now 
if the party ſueth an Atraint, he may come into the Chan- 
cery, and there find Surertics that: he ſhall appear. at the 
day, 8c. and will anſwer the party, and fatishe the King 
and the party what belongeth to them, if rhe Attaint doth 
paſſe againſt him ; and upon the fame he may have a $u- 
perſedeas ro the Sheriff, that he do norarreſt him, and the 
form of the Writ is ſuch. | 

Rex Vic', &c. Monſtravit nobis A, quod cum B nuper G 
zmplacitaſſet in Cur. = coram Fuſtic, noſtris nuper itine- 
rant. in Con. pradift, prafat. A & quoſdam altos de quadam 
tranſgr. cidem B per praf. A, Cc. illata, ut dicebat”, de fair 


quidem tranſgr. idem'A per inquiſuion. (im quam ſe poſuit 
coram prafats Fuſticiariis) convius fuit, per quod pred. A 
carcerdli cuſtod, extitit mancipatus, in eadem moraturus quo» 

uſque nobis de eo quod ad nos pertinet in hac parte, & praf.B D 
de dampnis fibj adjucatis, fuerit ſatisfa#", ac jam pref. A ar- 
rainavit, per Breve noſtrum retornabile cor. nobis, &'c. ubi- 
cunque, &'c. quandam Furatam' xxiiij, Militum ad convin- 

cend. Fnratores inquifitionis pradi”, & nobis ſupplicavertt, 
ut, pendent. Furats prad, fic coram nobis, ipſum A priſona 
qua fic detinetur levari faciamus , ita quod eam proſequi 
poſſit ſecund. Legem, ec, Nos, volentes pref. A in premi(s”, 
Ge. ſubvenire,' pro eo quod id. 'A invenit coram nook.1n 
Cancellar, noſtra certos Manucaptores, viz, A & Bde Com. F 
tu0, qui manuceperunt, viz. quilibet eorum de ſatisfaciend, 
tam nobjs de eo quod ad nos pertinet, quam pref. B de dam- 
pink, ut predicitur, adjudicath, fi Furata pradif, contra eum 
tranfierit, ſeu idem A eum non fuerit proſecutus : Tibi pra» 
cipimus, qu6d ipſum A & priſons pred”, fi ea occafione, & non 
alia, detinetur in eadem, fine dilaticne deliberari fac. per 
Manucaptionem ſuprad', ita quod Furatam pred. proſequt 
poſſt, prout decet ;, & habeas coram praf, Fuſtic. ad diem 
prad. hoc Breve., Teſte, Cc. | | 

* Ifa man be condemned in Treſpaſs, and the Plaintiff A 
prayeth an Elegit, and a Capias is awarded againſt the par- 
ty for the King's Fine, the King may grant a Superſedeas 
directed to the Sheriff, that he do not arreſt the Defen- 
dant upon the Capias, becauſe that the Plaintiff hath made 
his election to haye his Execution by Elegit, And 


py 


Gy 


A 


Writ of Super ſedeas, 


B And if in Treſpaſs the Defendant do agree with the 


Plainriff pendant the Suir, he ſhall havea Superſedeas to 
the Sheriff, that he do not execute the Proceſs ſued forth 
againſt him ; bur then it ſeemech the ſame Agreement 
ought for to appear upon Record in the Court, &c. 


C . Ifa manbe condemned in Treſpaſs, and the Defendant 


doth bring an Actraint, and the Plaintiff ſyeth an Executi- 
onby Elceit, anda Capias is awarded againſt the Defen- 
dant for the Kings Fine; the Defendant in Chancery may 
ſue a Superſedeas of the Captas, reciting in the Writ how 
that the Defendant hath brought an Attaint, and that the 
Plaintiff hath ſued forth an Elegir, commanding the She- 
riff to whom the Superſedeas is direed, that if che Defen- 
dant do yield himſelf to priſon, and there find Sureries to 
the Sheriff to ſatisfhe the King for what doth belong unts 
him, &c. that then he do deliver him our of priſon upon 
that Security, ifhe conceive the ſame ro be ſufficient Se- 
Ccurity, 


D Tfa man ſuetha Writ de uxore abdufa cum bonks virt, 


and a Capias or Exrgent be awarded thereupon, the Defen- 
dant may find .Sureties in the Chancery, body for body, 
to appear at the day; and upon the ſame he ſhall have a 
Cuperſedeas to the Sheriff, to ſer him ar liberty, if he have 
arreſted him. And ſo upon an Appeal of Rape, if the 
Defendant in Chancery finds Surerties, body for body, to 
appear at the Return ofthe Writ, and toſtand to the Law, 
he ſhall have a Superſedeas ro the Sheriff ro ſet him arli- 
berty, &c. ; 

Andſoifa Writ be granted out ofthe Chancery to ate 
tach one to find Sureries of Peace for a Menace to another, 
he may pur in Security in Chancery by Surery to keep the 
Peace, and thereupon have a Superſedeas to the Sheriff, 
reciting the matter, commanding him to fer him ac liberty, 
if he have arreſted him, 

Ifa man ſueth a Supplicauit out of the Chancery to ar- 
reſt a man to find Sureties of Peace, the Defendant who is 
arreſted may have a Superſedeas in Chancery to the She- 
riff, commanding: him not to arreſt him; and the Writ 
ſhall be ſuch : 

. Rex, &c. ſalut'. Licet nuper ad ſupplic. M,nobis ſugge= 
rentis T eidem M de vita ſua ac mutilations membrorum ſu- 
rum graviter comminatum fuiſſe, tibi per Breve noſtrum 
praeceperimus, quod ipſum 1 coram te perſoudliter venire fa- 

6eres, 


Writ of Suptrſedeas. 
Ceres, W} ipſum ad ſufficient. Manucaptores inyveniend', qui 
ipſum T ſub certa pena, fibi per te rationabiliter imponend', 
ro qua reſpondere volueris, manucap*, qudd ipſe dampnum 
-vel malum aliquid eidem M non inferret, ſeu inferri procu- 
raret, compelleres, & qudd fiboc coram te facere recuſaret, 
un ipſum caperes, & in priſona noſtre deN ſalvg cuſtodiri 
faceres, donet Securitatem 4tnvenerit in forma prad' : quia 
4emen'R C&S, G6. coram nobis in Cancell. noſtra perſonaliter 
comparentes manuceper. pro-pred. I, quod ipſe dampnum vel 
malum aliquod cidem M de corpore (uo non axferret, nec in- 
jerrt procurabit, videlicet, quilibet eorum fub pena xx, |. 
uds conceſſer. de terris & catallis ſuis ad opus noſtrum levar', 
F: zdem | dampnum Aliquod eidem M de corpere ſuo intulcrit, 
ut inferri procuraverit : /Tibi prac}, quod execution. Brev 
noſtriprad. tibi in bac parte direfi Super. per Manucaption. 
pref, &c. Teſte, &c. 
And-if the Ho of Peace do award a Precept or a 
Warrant againſt a man to find Sureties for the Peace, he 
againſt whom the Warrant is may find Sureties in the 
Chancery for to keep the Peace, 8c. and upon the ſame 
have a Superſedeas tothe Juſtices of the Peace, that they 
do furceafe, &c. roarreſt him, &c. and thereupon the Ju- 
NKices ought toſurceaſe to make any Warrant againſt him 
afterwards 3 and ifthey have made any, that they ought 
to award a Superſedeas to the Sheriff, commanding him 
to ſurceaſe : and the Writ dire&ed to the Juſtices of the 
Peace is ſuch : . 
Rex dilef. && fidel. ſuis, Fuſtic. ſuis ad Pacem noſtram in 
Com. Berk. conſervand. «ſſign', ſalur', &c. Fupplicevit mobi 
W, qudd cum ipſe meruat ipſum ad proſequutionem T per vos 
capi & arreſtari, ac graviter impriſonari, quonuſq; Securitd- 
tem invencrit, quod idem W dampnum vel malum aliquod 
cid, T de corporc (uo non faciet, nec fieri procurabit, velimu 
Captioni & Arreſtationi prad. per "2" Manucaptores 
Superſedere jubere : Nos, proeco quod R, S, P, & F de Com, 
w, in Cancctl. noftraperſonaliter conſtituti manuceperunt pro 
ipſo W, quod ipſe dampnum vel malum aliquod cid. T de cor- 
Pore ſuo non faciet, nec fieri procurabit, viz. quilibet eor. ſub 
4 centum librarum, quas conceſſerunt de terris C& catal- 
#ſuis-ad opus noftrum levari, in caſu quod dampnun vel 
malum 4liquod cid. T de corpore ſuo per pref. W vel procu- 
ration. ſuam eveniat, ſupplicationi prad. annuentes, Vobis 


menidamu, quod Coprion'& Arreſiationi corporis pred. w 
c 


Writ of Superſedeas, 
ea occaſione faciend, ſuperſed. omnino per Manucapt. ſupra- 
dif”, &'c. Teſte, &c. 


F Andif the Wife be infear or doubt of her Husband, 


thar he will beat her, or kill her, &c. ſhe may ſue a Suppli- 
eavit in Chancery againſt her Kusband, to find Sureties 
that he do nor bear her, nor evil-intreat her, and for to 
govern, rule, and chaſtiſe her reaſonably z and the Wrir 
is ſuch : 

Rex Vic, &c. Sapplicauit nobis R,ux.] B, quod cum ipſa 
de vita ſua, &'c, per pref. ] B graviter & manifeſts commi- 
nata exiſtat, velimus pro ſecuritate ipfius R in has parte pro= 
vider* , Nos, ſupplicationi pred. annuentes, tibi pracipi- 
mus, firmit. injungentes, quod ipſum ] B coram te corporalit, 
venire fac”, @ ipſum ad ſuſfic, Manucapr. inveniend, &c, 
ut ſupra, qudd ipſe pref. R bene & boneſt? traftabit & gu 
bernabit, & quad ipſe dempnum vel malum aliquod eid, R 
de corpore ſuo, alit. quam ad virum ſuum ex cauſ. regimin. 
Cf caſtigation, ux. ſux licit? & rationabilit. pertin', non 
faciet, nec fieri procurabit, quovis modo compellas. Et ſe hog 
coram te, Fc. 


A Andifa man in a Court-Baron in a Writ of Right, or 


in other Courr, as in London, in a Writ ofRight vouch a 
Foreiner to Warranty, &c, the Tenant who voucheth 
may ſue forth a Superſedcas direfted to the Court, &c, 
commanding them that they donot proceed in the Plea, 
untill the Warranty be determined, &c, _ vide in the 
Regiſter, fol. 5. 11. @ 13. And upon the ſame he ma 
have an Alias, and a Pluries, and an Attachment again 
the Bailies, or Major of London and Sheriff, if they will 
not ſurceaſe, &Cc. 


B Andifa man ſueth a Prohibition to the Spiritual Court 


and to the Parſon, and notwithſtanding the Spiritual Judge 
doth proceed to excommunicate the party, and upon 
Certificate thereof in the Chancery a Writ of Excommuni- 
cato capiendo is awarded; he who ſued the Prohibition ſhall 
have a Superſedeas to the Sheriff, reciting the whole mat- 
ter, commanding him that he donor arreſt the parry ; 
and if he have arreſted him, that he deliver him : quod vi- 
de in the Regiſter, fol. 679. And he may have a Superſe- 


deas our of that Court out of which the Prohibirion did 
iſſue, &c. 

If the ColleRors of the Subſidy or Tenths granted by 
the Clergy are excommenge 


by the Ordinary for 
their 


Writ of Superſedeas. 
their Contumacy, &c. and that be certified, and there- 
upon a Writ directed to the Sheriff for toarreſt them, if it 
be teſtified in the Chancery afrerwards by the ſoveraign 
of rhe- Collefors that they have ſatisfied and ſubmirred 
them{elves; then upon that a 8uperſedeas ſhall be dire&ed 
to ſurceaſe to arreſt them 3 and ifhe hath arreſted them, 
+ that he deliver them. 

And if the Eiſhop do certifiean Excommunication into 
rhe Chancery againſt one fora Contempt in a Suit depend- 
ing before him, and thereupon a Writ of Excommunicats 
£apiendo be awarded ; if the Oficial do by his Letters after 
certifie in Chancery, that the Defendant hath appealed to 
Rome, or elſewhere : now upon that Certificate he ſhall 
have a Superſedcas tothe Sheriff, that he do not arreſt him 
pendant the Appeal; and if he have arreſted him, that 
then he do deliver him, &c. 

. Andſoifhe who is Excommunicate ſheweth in Chance- 
ry the Popes Letters, teſtifying that he hath appealed, &c. 
he ſhall have a Superſedeas ro the Sheriff,commanding him 
for to ſurceaſe, &c, and if he hath taken him by force of 
the Writ of Excommunicato capiendo, that then he do deli- 
ver him : quod vide Regiſt. fol.68. | 

If a man take oneas his Villain, and the other ſuerh a C 
Writ de homine replegiando, and he claimeth him as his 
Villain 3 he who is eaken may put in Sureties in Chancery, 
to yield himſelf and his Goods, if, &c. and thereupon he 
{hall have a Superſedeas directed to him who took him, nor 
ro take him 3 and ifhe have taken him, that then he do 
deliver him. Regiſt.79,80. 

Ifa man do hold Plea in the County of a Treſpaſs which D 

is Vi & arms, cc. the Defendant may ſue out of the 
Chancery a Superſedeas unto the Sheriff, or to the Bailies 
of che Hundred where the Plea is holden, reciting that a 
Plea of Treſpaſs Yi & armis ſhall not be holden in a leſs 
Court then before the King, or other Juſtices by his com- 
mandment, Regiſt, fol. 111. 
. And upona Writ of Error brought of a Judgment given E 
in London or other Court, the party ſhall have a Super ſc« 
deas directed to the Maior and Sheriffs, or other Officer, to 
ſurceaſe to award Execution. Regiſt.fol.129. 

If a man be diſtrained by a Proceſs which iſſueth out of F 
the Exchequer, as Executor to an Accomptant there, he 
may have a Superſedeas out of the Chancery direfted F 


Writ of Superſedeas, 
the Treaſurer and Barons of the Exchequer, ſurmifing that 
he is not Executor nor Suretie for the Accomptant, &c. 
commanding them that they do ſurceaſe, until they have 
enquired-the truth thereof. 

G Andthelike Writ is given where the Barons do award 

Proceſs of Diſtreſs againſt any one who hath not any of the 

Lands of him who was the Accomprant,&c. but of his Pur- 

chaſe before he was Accomptant : quod vi, Regiſt.144. 

And if the Sheriff doth hold Plea of 40s. the Defendant 
may ſue forth a Superſedeas that he do nor proceed, &c. 
or after Judgment he may ſue a Superſedeas diretted to the 
Sheriff, commanding him-not to award Execution upon 
ſuch Judgment; and upon chat an Alias, a Plurics, and an 
Attachment. Regiſt. 145. 

If a man for a debt of 10 L. ſue in the County by divers 
Plaints there, every Plaint under the ſum of 40s. where 
the debt is oneentire debt, the Defendant may ſue a $u- 
perſedas to the Sheriff , commanding him not to hold Plea 
in thoſe Plaints. 

If any man ſue one in the County before the Sheriff for 
breach of Covenants, to his damage of 10 1. or above the 
ſum of 40 s. then the Defendant may ſue a $uperſcdeas to 
o the Sheriff that he do ſurceaſe : qusd vi. Regiſt. 145. 

And if a man do ſue forth an Audita querela, to avoid a 
Starure-Staple or a Stature-Merchant, he ſhall have a $n- 
perſedas to the Sheriff, not ro doe Execution hanging the 
Plea, &c. Regiſt, 183. 

Þ Note that the Conſtable of Dzver, who is Warden of the 
Cinque-Ports, cannot hold Plea of a thing which doth be- 

! long to be derermined in the County, if it be nor ofa thing ' 

concerning the keeping of the Caſtle of Dover 3 and if he 

do, the party ſhall have a Writdire&ed unto him, to ſur- 
ceaſe, and upon the ſame an Alias, and a Pluries, and an 

Attachment : and rhe Wrir ſhall be ſuch : 

Rex dileflo o& fideli ſuo B, Conſtabulario Caſtri (us 
Dover", & Cuſtod; Quingque Pertuum ſuorum , vel ejus 
lecum tenenti, (alutem. Cunt inter cateros Articulss quos 
Domin, Ed. quond. Rex Angl', auws noſter, a4 emend, popus 
li rcgni ſui conceſ]. ordinatum ſit , quod Conſtabularius C4- 
fri Dover. non implacites ad Portam Caſtri predie. aliquod 
Placit, forinſecum de Com* , quod non rangir Cuſtodiam e- 
juſd. Caſtri; «c vos quodd, Placitum inter W de C & P, de 
quodam debito quod idem W 2 praf. P exigit,& quod quidem 

Y y data 
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Placit, 
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Writ de procedendo ad Fadicium, 
Placit. Cuſtodiam Caſtri pred. non tangit,coram vobis ad Pora 
t4m Caſtri illizs teneatis , & ipſum P ea occaſione per varias 
Diſiriftiones inquietatis minus juſte, contra tenorem Articu= 
lorum predif”, ficus ex parte ipfius P nobiss datur intelligi : 
Nos, Articulos pred. inviolabilitcr obſcruari volentes , vobis 
mandamus, quod fs ita eſt, tunc de Placito ills cor, vobks ulte- 
rius renendo Super ſedeatis omnino, ipſkmg; P contra tenorem 
eerund, Articulorum non moleſtetis in aliquo (eu graveik 3 & 
Diſtritionem, fi quam, (Fc. 

And if the Conſtable doth hold Plea of any thing cf C 
which he ought not for ro hold Plea , the party ſhall have 
his Action upon the Statute, although he doth not ſue forth 
any Writ before diretted to the Conſtable. 


Writ de procedendo ad Fadicium, 


Nee that by the Statute made Ar. 2 E. 3. cap.8. it is y 
enacted, that Commandment be not either by rhe 
great Seal nor the petty Seal to delay common Right ; but 
if flach Commandments come,&c. that the Juſtices ſhall not 
ſurceaſe todoe right in any point. 

And by the Statute made Av. 14 E. 3. cap. 14. the Ju- 
ſtices ſhall not ſurceale for the great Seal or leſſer Seal. 

And by that it appearcth , that the Kings Juſtices ſhall 
proceed according to Law, notwithſtanding the Kings 
Commands dire&ed and delivered to them : and if the par- 
ty thinketh in his Conſcience that ſuch Commandments 
ſhall bemace, then he may ſue forth a Wrir upon that Sta- 
tute, commanding them to proceed, notwithſtanding ſuch 
Commandments, and the Writ ſhall be ſuch : 

Rex dilefis & fidelibus ſuis W, oc. & ſociis ſuis Fuſt, 
ad Aſſiſ. in Com. Salop. aſſign”, ſalutem. Ciim in Parliamento 
noſtro apud Northampron an. regni noſtri 2. convocato, fer 
N 6s, Pralatos, Comites, Barones, CF alios Magnates, ac totam 
Communit, regni noſiri in eodem Parliaments exiſtentes, 
concord, fuerit Cf ſtatutum, quo4 non mandetur per Magnum 
Sigill. neſirum, nec per Parunum Sigillum noſtrum, ad Com- 
munem Legem impedicnd. ſeu prorogand', & ſi talia mand4- 
24 veniant, qudd Fuſtic. ca de cauſa ad Fuſtic. fac, nullatenus 
ſuper|. prout in Statuz. pred. plenins continct' : Vobis man- 
darr', qudd ad juſtic. partibus in Aſſiſ. Nove diſe* , quam T 
arrainavit coram vobis per Breve noſtr, verſus I, &@ A uxir, 
cjus, 


Writ de procedends ad Fudicium, 
 tjus,C7 alios in Brevi noſtro origin.comentos.de Ten'tis in E, 
faciend', virtute alicujns mandati de Mag no S'igillo & Parus 
Sigillo noſtro vobis direfti ſeu'dirigend', nullatenus Super(. 
contra tenorem $tatuti ſuprad, Teſte, Cc. 

Bur it ſeemeth to be in vain to ſue forth ſuch Wrir, if the 
Juſtices do confider their Oath, and'their duty ro God and 
the King : but becauſe ſome Juſtices are fearful , and will 
nor doe a thing which-may turn to their difpleafure , thar 
Writ was ordained, as it ſeemeth, and for no other cauſe, 
for the Statute was ſufficient in it ſelf ; and the parry may 
have in the end of the Writ theſe words, viz. 

Sed ad captionem ejuſdem Aſſiſz, prout 18 jure & (e+ 

cund. Legem & con. regni noſtri' Angl. fuerit faciend”, 
proce”, Telte, &c. 
E Andby the Statute of Weſt. 2. upon Iſſhes joyned in the 
Common Pleas or Kings Bench, they ſhall be tried by Nif 
prius before the ſame Juſtices in the Country. And by rhe 
Statute of Fines,in the time of Vacation thoſe Iſſues ſhall be 
tried before one of thoſe Juſtices , aſſociating ro him a 
Knight, &c. | 

Ard by the Statute of Tork,a Juſtice of Aſſiſe, aſſociating 
to him an honeſt man,ſhall take Nifi prias,and try the Iffues 
ariſing thereupon taken in the Common Pleas or Kings 
Bench, if they need not great Examination, $:c.Bur in thoſe 
caſes it appeareth by the Regiſter,che King by hisWrit may 
reſtrain and command the Juſtices, tharthey donor award 
Nifeprius; and if they have awarded any Writ of Ni pri- 
us,thar they fend a Superſedex: and the Writ ſhall be ſuch: 

Rex Fuſtic. (uis de Banco ſalutem. Lices de communi con- 
filio regni noſtri concord. exiſtat & ſiarnmum ,, quod In- 
quiſuiones & Furat. in Placito terre capiend”, qua magne 
non ſunt examination”, capiantur in patria coram uno Fuſt, 
placei ubi mot.exiſtunt, ſociato feb aliqus probo homine parrie, 
milir.five alio,it2 quod communis dies det. in Banco, & cer- 
#i dies Cf locus dentur in patria in preſent. part”, Cf etiam 
quad Inguiſitio & Furat. in Placito terre magnam exami- 
rdc, requirent. coram duobus Fuſt. de Banco in form. pred. 
capiantur : quiazamen Placitum quod eft coram vobis in 
Banco pred. per Breve noſtrum int. W Pertentem & T Te- 
nent. de Maner, de Scum periin, in Com, W (pecialit, nos 
rangit,preſertim ciim idem T difftum Manerium reneat ad zer- 
min. vite ſue cx conceſſ.noſtra & poſt mortem equſd, T idem 
Manerium ad nos O& hared. noſtros integre reversi deber,; 
T:x2 wolenies 


395 
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Writ .upoh the Statute made. 
volentes indempnitati noſtr.e proſpicere in hac parte, Vobts 
mandemus, qudd fi ad Tnquific, inde capiend. procedere vos 
conting”, tunc hujuſm0d! 7] coram.vobis in Banco prad. 
C& non alibi capiatis; concordia & Statuto pradif. non ob- 
ſtgatibus : & ſs Inquiſic. inde per Breve de Niſt prius Capi 
demandaveritis, tunc Inquiſic. illi in patria capiend.. ſuper ſee 
deri demandetis. Teſte; &c. | 

There is another: form of Writ-for:that matter in the Re- 
giſter. And M. 32 H. 6. it appeareth, That it is in the Ju- A 
ſtices diſcretion, whether they will grant Nifi prius,or not 
and by the like reaſon, the King at his diſcretion , and by 
his Writ directed to the Juſtices,may reſtrain the ſame. 
_ And Nift prin ſhallnor be granted where the King is 
party, without the Kings ſpecial Warrant, or the Kings At- 
torneys aſſent, notwithſtanding the aforeſaid Statutes, 


Writ upon the Statute made for the Kings 
Steward and Marſhal , that they do not 
holg Plea, if not, &c. 


EE by the Statute of Articuli ſuper Charts, cap.3. That B 

the Steward and Marſhal ſhall nut hold Plea of Free- 
hold,nor any Plea of Treſpaſs,bur onely of Treſpaſs done in 
the Kings Houſe , and other Treſpaſſes done within the 
Verge, and of Contratts and Covenants which ſome of the 
Kings Houſhold oughtro have againſt another of his Houſ- 
hold,and no others ; and no Plea of Treſpaſs ſhall proceed 
which is not brought before the King remove ont of the 
Verge where the Treſpaſs ſhall be done,fo that they be end- 
ed before the King go out of the bounds of the Verge where 
the Treſpaſs is done; and if they cannot be ended there,the 
parties ſhall ceaſe, and ſhall be tried at the Common Law. 
And the Steward ſhall-not take cogniſance of Debrs of 
other men , but onely of ſuch as be of the Kings Houſe : 
he ſhall hold none other Plea by Obligation made at 
the Diſtreſs of the Sreward or Marſhal : and if they doe 
contrary to that Ordinance, it ſhall be void. And the Court 
of the Marſhalfea nor the Juriſdi&ion thereof ſhall not ex- 
ceed aboye twelve miles by the Statute made 13 K. 2. c. 3. 
And a man may add inan Ad@ion brought againſt him in 
rhe Court of the Steward or Marſhal, that he was not of the 
Kings Houſhold at the time of the Treipals or Comm 
"made, 


for the Kings Steward and Marſhal,cc, 


made, or that the Plaintiff was not-one of the Kings Houſ- 


C hold at that rime. And if a man be fued in the Court of 


the Steward and Marſhal contrary to the Statute, then he 
who is grieved ſhall have ſuch Writ : 

'Rex Sen. & Mareſchalls Hoſpitii ſui ſalutens Cym inter 

cateros articulss quos Dominzs Ed; quond. Rex Angl', 4vus 
noſter, a4 emendation. ſtatus phpuli ſui conceſſit, ordinatum 
ft, qusd Sen. @ Mareſchallus Hoſpitii noſtri non teneant Pla» 
cita de Libers tenemento, de Devito, Conventione, Tran(gr”, 
feu Contraftu bominum populi, nifi-44ntummods de Trang. 
Hoſpitii noftri o& aliis Tranſgr. infra virgam, & de Contra- 
fibus & Conventionibus qu. aliqui de codem Hoſpitis alis 
de ceodem Hoſpitio fecerint, & in-eodem Hoſpitio, & non ali« 
bi; 4c jam ex querels A & B acceperimus, quod 9s, ad pro- 
ſecutionem I de L, Placitum- inter pref. A & I, qui de codem 
Hoſp itio non ſunt,ut dicitur, de quod. Debito quod idem A de 
pref. I exigit, tenets coram vobys, in ipſins A dampuum non 
modicum 0 grauim”, & contra formam Ordinationss prad” : 

Nos tg itur, velentes diam Ordinationem in omnibus Cf ſin- 
gulis ſus articuljs 05ſervari, vobis mandamw, quod þi ita eft, 
tunc de Placito illo coram vobis ulterius teneudo Super ſedeatis 

omnino, ipſum A contra tenorem Ordinationss pred, non mole- 
ſtantes in aliquo ſeu gravant” ;, & Diſtriftionem, ſi quam, gc, 

Teſte, &c, 
D And if the Plea be lawfully begun before the Steward and 

Marſhal of the Kings Houſe within the Verge,and before the 

Plea be ended rhe Ring doth remove; now the Plea is 

thereby diſcontinued, and then it behovetrh the party ro 

commence his Aﬀion at the Common Law, and not within 

the Verge before” the Steward and Marſhal ; and if he do, 

the party grieved fhall hare ſuch Writ ; 

Rex Seneſch. & Marcſcha'l. Hoſpitit ſui ſalutem. Cum in- 
zer cat cros articulos ques: Dominus Ed, quond; Rex Angl', 
avus noſter, ad emendationem ſtatis popult (ui conceſſit, ordi- 
nat. fit, quod Sene(ch. & Mareſch. Hoſpitii noſtri non teneans 
Placitum de Libero tenemento, de Debno, de Conventione, (ex 
ContraFu hominum populi, niſi tantummodo de Tranſgr, Ho- 
fpitii noſtri,- && aliis Tranſgr. faiths. infra virgam, & de 
Contra7ibus & Conventionibus qu. aliquis de diffto Hoſpitio 
; fecerit alteri de- 6odem Hoſpitis, & in cod. Hoſpitio, & non 
alibi, & nullum Placitum de Tran(gr. placitent aliud, quod 
#9n fit atraghiatum per cos antequam nos eximusvirgam nbi 
Tranſgr, fafa fuit, & Placit. ill. celeriter de die in diem 
d TY 29 plact» 
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placitent Ca terminent, it2 quod placitent. & terminemur an« 
1equam excamu eaud. virgam ubi tranſgr. fatia fuit, & þ 
forte infra bondas illime virge terminart nor poterint, ceſſens 
bujuſmodi Placita corgm Seneſch. & Mavre(ch', & fint Y uc- 
rentes ad Communem Legem ; ac jam ex gravi querela A & 
B accepimus,qutd vos ad ſeftam R de By ipſos,05c. 44 reſp. co- 
ram vobis pred. R de quad, Tranſgr. cid. R per pref. A etB 
infra virgam noſtram apud E an', &'c. 12. fafta, ut dicitur, 
quod quid. Placitum per vos attachiatum non fuit antequam 
virgan ill, exivimus, diſtringitis, & ipſos ea occafione mul» 
tplicit. inquietatis mingts juſte, in ipſor. A & B diſtendium 
Aon modicum OC gravamen, & contra tenorem articulorum 
pred”: Nos igitur, wolentes diam Ordination. in omnibus 
& ſmgulis ſuis articul. inviolabilit.obſervari, Vobis mandam”, 
quod 7 ita eſt, tunc ipſos A es B, ad reſp. corem vobis de hu-+ 
juſmodi Tran(gr', nullatenus diſtringatis, ſed de Placito illo 
66ram vobis ulterius tenend, omnino Super(2,& Diſtrifionem, 
þ quam, &'. Teſie, Ec. 

And if a man be ſued by Plaint before the Steward and A 
Marſhal of the King's Hauſe,who is not of the King's Houſe- 
hold,and the Debtor. plead, and affirmerh the Juriſdiction of 
the Court, and the Cauſe be adjudged againſt him ; yet he 
ſhall have an ARion upon the Starute againſt the party wha 
ſueth him there z quod vide T. 3 H.6, Title Eſtoppel. 


Writ of Certiorari to remove Records, c, 


He Writs of Certierari for to remove Records out of B 

one Court into another are of ſeveral forms z and the 
_ of the Writ ro remove the Record of Re-diſleifin is 
ſuch : 

Rex Vic, &' Quid quibuſlibet certis de cauſis certior, ves 
limus (uper Recordo et Proceſſu cujuſdem Inquiſition. faita 
Coram te et cuſtodibus Placuorum Coron. neſirg im Comit. tuo 
apud N per Breve noſtrum ſuper quadam Redi(ſ. I per R fa, 
ut dicitur, de uno meſuag. cum pertin,in N; Tibi pracipimus , 
guod fi judicium inde redditum fit , tuuc Recordum et Pro- 
ceſſum prad. cum omnibus ea tangentibus nobzs ſub Sigillo tuo 
diftinle er aperte mitta:, ct hoc Breve, its quod, @'c. ubi- 
cunque, Cc. ut inſpettis Rec. et Proceſſu prad, ulterius inde 
feeri fac. quad de jure ct ſecundum Legem er conſuetudinem 
regni mori Angl. faer. faciend”, Teſte, Ofc. Pap 

n 
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And he may remove irafter a Diſleifin, &c. 
And if a man be attainted in a Rediſſeifin or a Poſtdiſſei- 
fn, and hath no Lands within the County to je 
be putin Execution, he may remove that ee T_—_ —— 
Record by a Certiorari into the King's pu ſee 44 E.3, 28 36H.8. 
Bench, and there have Execution. And he Br. certiorari 20. there is no 
may remove a Recovery in an Afſize of No- fuch Writ of Certierari to 
vel diſſeiſ. into the King*s Bench by a Certi- pay me the Record in Com. 
of . . 8B, immediately, but firſt u 
C orart in like manner. But the Writ of Certi= t4;6 Chancery. Yer 43 Aff 
orarti ſaith, Ly: judictum inde redditum fit, 20, the contrary is admitre ar 
tuncRecord”, Proceſs” ,&c.as above.By which 
it appeareth,rhar it ought that the judgment be given in the 
Allze,&c. otherwiſe it ſeemeth he ſhall not have the Writ; 
for the Certiorari is ſaid tv remove the Record, to the in- 
rent he may ſue forth Execution upon the fame when it is 
removed in the King's Bench, for there they may award 
Execution into every County to execute the ſame. 
If a man do recover Lands by Afſize of Novel diſſeif. and 
the Defendant will ſue a Certificate before other Juſtices, 21 Ed.3, 5, 
there he ought ro ſue forth a Certzorar? to the Juſtices of A(- Br. Cert. 
\ze,to certifie the Record unto the new Juſtices who hold Afton 5, 
Plea upon theCerrtificare,& rhat word (S7ne dilatione) ſhall 
not be pur in any Writ which hatha certain day of Return. 
E Andifa man recover per Aſſize, and the Defendant will 
ſue an Attaint before other Juſtices, then he ought for to 
have a Certiorari to the Juſtices of Aſſize to certifie the Re- 
cord, Si judicium redditum fit, 
And if a man recover before Juſtices in Eire in an Aſſize 
of Novel diſſeif. the other party may ſue forth an Artrainr 
before other Juſtices,and have a Certiorari ro the Juſtices in 
Eire to ſend the Records before the other Juſtices, 
F And the King may ſend his Wrir of Certiorari to the Ba- ,,, 14 6 16 
rons, Treaſurer and Chamberlains of the Exchequer,to cer- © 
tifie the Record of Afſize in the Trealury in their cuſtody 
into the King's Bench, 
There is anorher Writ of Certtorari to the Treaſurer and 
Chamberlains of the Exchequer, to certiae the Record of , x 4 
- 9E. 4. Jo, 
the Aſſze taken, but the Judgment was not given, becaulc Chok. 24E, 
the Defend. died: but the Writ is of little effect, for that by 24. 15 E,4. 
the death of the Def. before Judgment the Writ is abated, 5- 8 E.4.2 
And if a man will ſue an Attaint upon a Recovery in an **: 
Aſſrze, which Record of Aifize is in the Treaſury, then he 
who bringeth the Attaint ought to ſue a Certiorari to the 
Vvayg Trea- 
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Treaſurer and Chamberlajns of the Exchequer, to certifie 
the Record of Aſſze before the Juſtices before the Attaint 
be ſued forth, 

If a man do recover damages in an Afſize of Novel diſſei[, A 
and before he hath Execution of the damages the Record is 
ſent into the Treaſury; then he may ſue a C:r1torari to the 
Treaſurer and Chamberlains, to certifie the Record of Re- 
covery in the Aſlize before the King, that Execution may be 
awarded for the damages. 


And if a man recover Lands and damages in an Afſre of B 


Freſh force, and the Defendant hath nor any thing within 
the City or Borough for to ſatisfie the damages ; then the 
party may ſue a Certiorari to the Maior or Pailies, to certi- 
fie the Record into the King's Bench, that he may have Ex- 
ecution of the damages recovered, 

If the King maketh certain perſons Juſtices of Aſſize,&c, C 
in one County, and afterwards at another Ailrzes he ma- 
keth others Juſtices of the ſame County; a general Certiorari 
ſhall be ſued to the firſt Juſtices, to certifie all the Records 
of Aifſize and Juries which were taken in that County be- 
fore the new Juſticcs, 

Andin Afrze of Novel diſſeiſ. if the Verdi& paſs for the D 
Plaintiff,and before Judgment be given a new Commiſſion 
is to other Juſtices of the ſame County, the party for whom 
the Verdict paſſed may ſue forth a Certiorart to the firſt Ju- 
ſtices,to remove the Record into the Kings Bench, to have 
Judgment given there upon that Aſſe and Verdict paſt; or 
may ſue a Certiorari to tne firſt Juſtices, to ſend the Record 
before the new Juſtices, that they may give Judgement 
thereupon : and ir behoveth to have another Writ unto the 
new Juſtices, to receive the Record, and that they proceed 
ro Judgment. And when the Record is removed after 
Verdict given before other Juſtices, and they delay to pro- 
ceed to | + wh upon the Verdict, the party for whom 
the Judgment ſhould be given may ſue forth a Writ dire&ed 
to them, qu6d receptis et viſis Record, et Proceſs. prad, they 
_ ro Judgment,&c. And thereupon the party may 

ave an Alias, and a Pluries, Vel cauſam nobis fignifices: & if 
they will not do any thing, whether he ſhall have anAttach- 
meat is a Queſtionzfor there is a Statute madeA.ZE.3.which 
willeth,that Comiſſioners in ſpecial caſe limited by the Sta- 
ture ſhall be puniſhed for their miſdoings, bur it ſeemeth it 
ſhall ner be if the Staruze be not made for that cauſe _ 
An 
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And An. 27 E.3. inAltiſe,a Juſtice was indifted,for that 
he cauſed an Inditment, which was found to be but Treſ(- 
paſs, to be entred in Record as Felony, &c. And the ſame 
was adjudged a void Indidtment, becauſe ir was to make 
void a Record. But yet it ſeemeth he might be indicted 
for raking of money, or for other falſity, which doth nor 
deſtroy and defeat the Record. __ 
F Anda man may have a Writto the ſame Juſtices before 

whom rhe Verdict paſſed, &c. to proceed to Judgment, as 

well as he ſhall have a Writ to other Juſtices before whom 
the Record is removed. 

G Ifamaninan Aiﬀiſe of Novel diſſeiſn, or other Aion 
real, before Juſtices in Eyre, vouch one to Warranty, 
who preſently entereth into Warranty, and afterwards 
loſerh ; the Plaintiff ſhall recover, and the Tenant ſhall 
have Judgment to recover in value againſt the Voucher : 
now if he who recovered in value will have Execution of 
the Lands recovercd in value, he ought to ſue a Certiorart 
to the Trealur, and Chamberlains of the Exchequer,to cer- 
tine the Record in the Ajhiſe into the Chancery ; and when 
it is there certified, the King ſhall ſend the Record by Mit- 
timus into the Common Pleas, and thereupon the Juſtices 
ſhall award a Scire facias againſt the party againſt whom 
the Recovery was , to come and ſhew why Execution 
ſhould not be done of Lands in value. 

Y Anda man may ſue a Certiorari direged to the Juſtices 
of Afſiſe, to remove the Records of Affiſe into the Chance- 
ry, and alſo a Deed which is before them, &c. and after- 
wards he may fue forth a Writ of Mzttimus unto the new 
Juſtices of Aﬀſiſe of thoſe Records, and of the Deed which 
remained before the other Juſtices. 

1 Andifthe Husband and Wife fue a Bond which is made 
to the Wife in the Common Pleas, and the Deed is there 
denied, for that they remajn in the keeping of Cuſtos 
Brevium, and the Husband dieth 3 the Wife may have a 
Writ out of the Chancery dire&ed to the Cuſtos Brevium in 
the Common Pleas, that he deliver the Deed to the Wife,be- 
cauſe the Plea is determined by the death of the Husband. 

k And when the Juſtices in Eyre come, and ſhall be in a- 
ny County by the King's Commuſſion, then a Writ ſhall be 
ſent to the Juſtices of rhe Common Pleas, to adjourn all 
the Pleas of that County which are in the Common Pleas 

before the Juſtices in Eyre, to be determined before them : 

| | 4n 
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and if the Juſtices in Eyre cannot determine the Pleas be- 
fore they depart out of the County, then a Writ ſhall be 
ſent to the Juſtices in Eyre, to ſend thoſe Records and 
Pleas which are not determined nor adjudged into the 
Common Pleas again. And the Writ ſhall be ſuch : 

Rex dilefo & fideli ſuo S ſalut', Cum Loquela que fuit 

cor.Fuft. noſtris de Banco per Brcve noſtrum int. S Petent.& 

I Tenent', de uno mcſuag. cum pertin, in T in Com. N, un 

cum Brevi pred”, cor.vebis & ſociis veſtris nuper Fuſt.noſtri; 

itinerant. in Com. pred. miſſa fuiſſet placitan1a, ac Placitum 

ilud quibuſd. cert. de cauſ. in itinere pred. remanſerit indiſ- 

cuſſum, @bſq; hoc quod id. Placit. alicubi adjornat. fuiſſet pla- 

citand', per quod ex parte ipſius S nobi eſt ſupplicat”, ut fibi in 

premil. juſtic. facere velimus; Nos ea de cauſa attendentes 

expediens fore, quod Fuſt. noſtri de Banco ſuper Record. vp 

Proceſſu Loquele prad. cor. vobis & pref. ſoctis veſiris in iti- 

ere pred. certiorcut*, vobis mandam”, quod Record. & 'Pro- 

[ 244] ceſ.pred',una cum Brevi pred. omnibus aliis ea tangentib', 
pref. Fuſtic. noſtris de Banco ſub ſfigillo veſtro diſtinfe 

aperte fine dilatione mittatis, & hoc Breve, ut his inſpefti, 

ulter, proced. in Loquela pred. ſecund. Legem & con|. regni 

noſtri valeant, Teſte, &c. 

Br, Brief And if an Afſiſe of Novel difſeifin be brought in the 4 
414. Vid. King's Bench, and the Def. alledge and plead, that there is 


- . ”— ws * a Writ of a higher nature depending in the Common Pleas 


Br. Brief for the ſame Land between the Plaint, and Def. then if they 
282, be at iſſue,whether there be ſucha writ depending or not, 


oe Np orark | ncery to 
Br. Brief © the Def, ought to ſue a Certiorari out of the Chancery 


304. 


the Juſtices of the Common Pleas, to remove and cerrtifie 
the Record into the Chancery ; and upon the ſame certif- 
ed, he ſhall have a Writ of Mittimus out of the Chancery 
to the Juſtices of the King's Bench z with which Writ the 
King ſhall ſend the tenor of the Record which is there inta 
the King's Bench. And the Writ of Mittimus ſhall be ſuch: 
Rex dilefto & fideli ſuo R de We ſociis ſuis Fuſt.ad Pld 
cita coram nobis tencnda aſſign.ſalut'. Cum R P nuper arraind- 
vit quandZ Aſſiſa nove diſ. cor. nobis apud Weſt. per Breve 
noſtrum verſus B, de ten'th in A, & duo meſuag', tres Caru- 
cates terra,uiginti acras prati,cum pertin,in eade Villa in vi- 
ſu poſui(s', idemg; H placitand, in Aſſiſa illa allegaſſet, quod 
Breve de altiori uatura tun 05 diu antc pendebat inter partes 
predift.coram dilefi & fidelibus noſtris W & ſociis ſuis Fur 


ſticiariis noſtris de Baneo, & Record, & Proceſſ. _— _ 
refat. 
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prefat. Fuſtic. noſiris de Banco habita ad Warrantum voca(= 
(et, ut accepim* : Nos, arttendent. expediens eſſe & neceſſe, 
qudd vos ſuper tenor. Record. & Proceſſ. predid. coram pref. 
Fuſt, de Banco babitor. certioremini, tenorem illum quem co- 
ram nobi in Cancell. noſtra venire fecimus vobis mittimus ſub 
pede figilli,mandant",qu8d inſpeftis Record. & Proceſſupral', 
ulterius uy quod de jure C& ſecundum Legem & con. 
regni noſtri fucrit facienl', Teſte, &c. 


B Andifaman do recover in an Aſſiſe of Novel diſſeifin 


before Juſtices of Afſiſe in the County, and before Execu- 
tion ſued of the damages the Record is removed into the 
Chancery by Certiorari ; he who recovered in the Aſſiſe 
may ſue forth a Writ of Mittimus to ſend the Record' into 
the King's Bench, commanding them for to proceed, and 
to award Execution. And the Writ is ſuch : 

Rex dileAF; ct fidel. Eer fociis ſuis Fuſtic, noſtris ad Pla- 
cita coram nobis tenend. aſſign. ſalutem. Ciim I per Recogn. 
Aſſ. de nov. dif”, qua W arrain, coram B & ſocits (us nuper 
Fuſt, Domini Ed, quondam Regis Angl', avi noſtri, ad Aſſ”, 
Cc. aſſign. verſus k et alios, &'c. de Tenementh in T, re- 
cuperaſſet ſeifinam ſuam de uno meſ, cum pertin, in D,per con» 
ſider. Cur. predif”, et dampna ſua, que ad x. li. taxabantur, 
ſficut per Record, & Proceſſ. Aſſ. pr.e4', qu. coram nobis cer- 
tis de cauſis venire fecimas, plenins 4pparet ; 46 Exccutio = 
dicii quoad dampua recuperanda adbuc reſtat faciend', ficus 
ex parte ipſius I nebis dat. intelligi : Nos igitur, volent, 
ditum Fudic. exccus. debits demandari, Record. & Proceſſ. 
pred, vobis mittim. (ub pede figill. noſtri, mandantes, quad 
viſ. Record. et Proceſſ. pradif”, ulter. quogd exec. Fudic. 
praditt. fieri faciaris quod jure & ſecundum Legem && con|. 
regni noſtri fuerit faciend', Teſte, &c. 


C Andifa man recover Lands by Afliſe of Novel diſſerfin 
before Juſtices of Afile, and the Defendant hath a Wrir of 


D 


Warrantia Charte depending in the Common Pleas, the 
party may ſue a Certiorari to remove the Record of the 
Afſiie in Chancery, and thereupon have a Mittimus of the 
Record of Afhiſe tothe Juſtices of the Common Pleas z and 
inthe end of the Writ ſhall be ſaid, #t hiz inſpefis, ſecurius 
procedere waleant in Placito Warramiz pradid. ſecund, 
Legem, Cc. | 

And inan Afi of Novel diſſeiſin, if the Def, plead rwo 
of three Recoveries in Aſliſe before other Juſtices, which 
Record is in the Tyealury, &c, now if the Record bo 
| | nie 
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Vid. 10 El. 
Dyer 274, 


275. 


But ſee < 
Lambert 
411, The 


uſe at this 
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nied, for which he ſueth a Certiorari ro the Treaſurer and 
Chamberlains of the Exchequer, to certifie the Records ar 
a certain day into the Chancery ; if they at the day certifie 
any Records, but do not certifie that there are other Rolls 
ofthe ſame Juſtices remaining in the Treaſury in the Tow- 
er of London, ſo as that they have nor made a full ſearch of 
the Records ; then the King ſhall ſend to the Juſtices of Aſ- 
fiſe his Wrir, reciting the marter, commanding them for to 
continue that Afſiſe untill another day, ſo as the Defendant 
be not damnified by failing of the Rec. And the ſame ſeem- 
eth to be reaſonable. | 
And if a man be bound in a Statute-Staple to pay a cer- 
tain ſum of money at a day certain, after the day the party 
who hath the Sratute may come to the Mator of the Staple, 
and ſhew him the ſame, and pray him to certifie the ſame 
intothe Chancery ; and if the Maior will not fo doe, then 
the party who hath the Obligation may come into the 
Chancery,and ſhew the ſame there,and pray a Certtorari to 
the Maior to certifie the Inrolment of the Statute : and if 
the Maior do return, that he hath twice, or oftner, certified 
the ſame before that time, as appeareth by the Inrolment 
made by the Maior, if there appear no ſuch Certificate up- 
on Record in the Chancery, then he who hathghe Bond 
of the Statute may ſue forth a new Certiorari to t 1or, 
reciting in the Writ, that there is not any Certificate re- 
carded in the Chancery, commanding him to certifie the 
Inrolment of the Statute which is before him ; and upon 
the ſame he may have an Alzas, and a Pluries againſt 
the Major, if he will nor certifie the ſame, and alſo an At- 
tachment againſt the Maior, dire&edto the Sheriff, 8c. 
The Writ of Certiorari is an original Writ, and iſſueth A 
ſometimes out of the Chancery;and ſometimes out of the 
King's Bench, and lieth where the King would be certified 
of any Record which is in the Treafury, or in the Common 
Pleas, or in any other Court of Record, or before the 
Sheriff and Coroners, or of a Record before Commil- 
ſloners, or before the Eſcheator ; then the King may 
ſend that Writ to any of the ſaid Courts or Offices, to 


day is, toa- Certine ſuch Record before him in Banco, or in the 
ward a Sub- Chancery , or before other Juſtices, where the King 


pena to the 


Commiſl. 


37H.6.30 


M arle, 


pleaſeth ro have the ſame certified : and he or they ro 

| whom or who the Cerriorari is direfed, ought to ſend 
the fame Record according to the tenor of the ma 

an 


ro 
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and as the Writ doth command him ; and if he or they 
fail ſo to doe, then an Alias ſhall be awarded, and after- 
, wards a Pluries, Vel cauſam nobk fignifices, and after an At- 
tachment, if a good cauſe be not returned upon the Plu- 
| ries wherefore they do not ſend the Record, 

B Alſothe King might by ſuch Writ of Certiorari ſend for 
the renor of the Record, or for the renor of the tenor of 
the Record,at his eleftion; and thoſe Wrirs ought for to 

be obeyed, and the Records ſent, as the Writ command- 
eth them todoe : and the form of ſome of thoſe Writs 
here follow. 

Rex dilefto & fideli ſuo R ſalut”. Luia quibuſdam certis 
de caufis certiorari volumus ſuper Record, & Procef]. utlag.in, 
I,Com. T, promulgat”, & coram vobis Cf [ociis uf Fuſtic, 
no/tris ad diverſ. Felonias in Com, prad, audiend.t# termin. 
by wi retornar' : Vobis mand”, quod tenor. Record. & Pro- 
ceſ]. pred”, or thus, tenor. Record. & Proceſſ. #1. prad', 
cum omnibus ca tangent”, nobis in Canc. noſtra ſub ſigillo ve= 
ſtro diſtinie & aperte fine dilatione mittaths, & hoc Brevc. 
Teſte, &c. 

C Andto certifie an Indictment taken beforethe Juſtices 
in Eyre, the form is ſuch : 

Rex, &c. Quia ſuper Praſentation,. fatam coram vobis &f 
ſociis veſtris Fuſtic. noſtris itinerans. in Com. Lincoln. de 
morte A, unde B captus Cf detentus in priſona noſtra de N 
reFatus eſt, & etiam ſuper Inquiſition, inde coram vobis ibid. 
fa, quibuſdam certis de cauſis volumus certiorari, Vobis 
mandamus, quod irretulationem Praſentat. & Inquiſuionis 
pred. nobi ſub ſigillo veſtro diſtinae & aperte ſine. dilatione 
mittaths, & hos Breve. Teſte, Wc, 

D - Andthereis another form of Writ dire&ed to the Co- 
roners : 43 Aſſ.40, 


Rex Coronator. ſuis in Com. Lincoln. ſalut. ww quibuſe Br. Certio- 
dam certh de cauſis certiorari volumus ſuper Recurdo & Pros» ene | 
ceſſu cujuſdam Appell”, quam W nuper Probator defund.fecit warded to 
verſus S, de quadam Roberia quam id. W & B in Com',Q6. the Execu-. 
ad invicem feciſſe dicebantur : Vobis precipimus, quod Re- *2r5 ofthe 
cord, CF Proeceſ]. ejuſd. Appell”, cum omnibus ea rangentibus, Vid.36 Hh py 
nebis ſub ſigills veſtris, @c. And that Writ lieth wherea 24. for cer. 
man before Juſtices becometh an Approver, and rhe Co- tioraritothe 
roner appointethhim fo make his Approvement, and af- Coroners, 
terwards the Approver dieth ; the King may write unto 4d. 3 Elig, 
the Coroner to ſend him the Record of the Approve- profter's * 
ment, And Caſe, 
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And another form of Certiorari to the Maior and She- E 
riffs of London : 

Rex Major. & Vic. Lond. ſalu”. Puia quedam negotia 
per Appell, IndiFamenta & Attachiament. coram voby in 
Givitate prad. Lond. nuper intrats nondum terminant”, & 
quedam Inquiſitiones in eadem Civitate fate fucrint retor- 
nat', quorum quidem negotiorum Inquiſitiones, Record" & 
Proceſſ. penes vos reſident, ut dicitur, & que omnia per di- 
teftos & fideles noftros By C, ct D, Fuſtic. noſtros ad diver- 
ſas tranſgr. in Civitate pred. fat. audiend. ct terminand. 
aſſign”, expediri volumus, et finalit. terminari : Vobis man- 
dams, qu34 pred. Record, ct Proceſſ. cum omnibus ea tan- 
gent. praf, Fuſtic. ſub ſigillis, &'c. 

And if the King by virtue of any Writ of Certzorart re- F 
move any Record before any of the Juſtices, he may after- 
wards fend for that Record, and remove the ſame before 
himfelf, or other Juſtices, at his eleftion 3 and then rhe 


Writ is ſuch: 

Rex, es. Quid quibuſdam certis de cauffs certiorari volue 
mus ſuper Record. et Proceſſ. c1juſdam Inquifitionis capt. co- 
ram dilcfs et fidelibus noſtris W et P, Fuſtic, noſtris ad gao- 
lam noſtram de N aſſign. deliberand”, pro morte E, unde C 
pro morte-prad. refatus fruit, ut dic, que quidem Record, ct 
Proccſſ. coram vobis cerrts de cauſis venire f among que penes 
v0s refident, ut dic' : Vobis mandamw, quod Record. ct Pro- 
ceſ]. pred; cum omnibus ea tangent. noby ſub ſigillis veſtris 
diftinfe, Wc. 

And when the Kmg would be certified of an Outlawry G 
in the Connty, then the Certiorari ſhall be as well tothe 
Sheriffas ro the Coroners of the County to certifie rhe 
ſame, Bur if a man be condemned in the Kings Bench, 
and afterwards Outlawed for the Kings Fine upon his Con- 
demnation 5 ifhe will fue forth a Pardon of the Outlawry, 
he ought to have a Certiorari out of the Chancery, to cer- 
on Record of the Condemnation , which ſhall be 
uch : 

Rex dilefo et fideli ſuo T, ec. Capitali Fuſtic, ſuo, ſalut". 
CumeE de quadam tranſg F vict armis fafta corgm nobys con- 
viftm, ct pro co quod non venit coram nobis ad ſatisfaciend. 
nobis de redemprione ſua que ad nos pertinet in bac parte, &t 
prof. F de dampnis ſobi in hac parte adjudicat', in Exigend. 
poſit. ſuiſſet ad utlagand', er ex occafione poſtmodum ntlagar”, 


que quidem til. coram nobjs jam eſt retornata, ut accepimus, 
& 
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ac idem E nobis ſuppliceverit, ut cum ipſe pref. F de dampnis 
ſuk pred. jam Gar fecerir, velimus ei Hilag. prad. gratioſe 
pardonar* : Nos ea de cauſa certior. volentes ſuper Record. et 
Proceſſ. #tlag. pred”, et fr idem E prafato F de dampnis prad. 
ſatisfecerit (ut dium eft) necne, Vobis mandamm, quod 
nos ſuper pramiſſ. ſub fizillo veſtro diſtinfe & aperie, &'sc. 
redadatis certiorcs. 

A And ifa man be indicted before Juſtices of Gaol-deli- 
very of Felony, and afterwards is acquitted ; then if he 
who is acquitted doubreth he ſhall be troubled by reaſon 
of the ſame Indi&tment, he may ſue forth a Certiorars to 
remove that Record and Proceſs of the Inquiſition, &c. in- 
tothe Chancery, &c. 

B And ifa man dorecover Debt or Damages before Juſti- 14 H.5, 1g, 
ces of Oyer && Terminer, and hath not Execution, he may 15 H.7.5. 
remove the Record and the Proceſs into the Kings 3% H.6. 23. 
Bench, and there ſue Execution, and have a Scire faci= 39 H.6. 34. 
as upon that Record, &c, 

And ifa man do recover Damages in an Aſton of Treſ- 
paſs before Juſtices of Oyer & Terminer, and hath the par- 
ty in Execution by reaſon of the Judgment ; if the party 
m Execution dieth in priſon, he who recovered may ſue a 
Certiorari to the Juſtices to remove the Record into the 
Kings Bench, that the Juſtices there may award Execu- 
rion as the Law requireth in ſuch caſe, And I think in 34H.6. 47. 
that caſe, that the parry ſhall have Execution by Elegit, — 
or by $cire facias ;, for it ſeemerh nor to be reaſonable, 4. He 8. 
thar the death of him who dierh in priſon ſhould be aſa- Darby. = 
risfaſtion ro the party. Tamen quere, for the ſame is a 47 E.3. 
doubr. Execution 

C Ifa man bearraigned of Murther, and found guilty ſe m 
defendendo, for which he is bailed, or commitred to priſon, 
he may have a Certzorari to remove the Record into the 
Chancery, that he may ſue forth a Pardon thereupon ac- 
cording tothe courſe of the Law, &c, 

D If a man recover Damages in Treſpaſs in the Kings 
Pench, and hath the Defendants Lands in Execution by 
Elegit, and then he who recovereth is difſeiſed by the 
other, for which he bringeth an Aſſiſe before the Juſtices of 
Afﬀﬀiſe ; he who bringeth the Afſiſe ought to have a Certie= 
rarito the Chief Juſtice of the Kings Bench, to certific 
the Record and the Proceedings ro Judgment given in the 
Kings Bench, and of the Execution there; the _ 

rj 


Writ of Cettiorari to remove Records. 


tiff may have the Record in Chancery exemplified 
under the Great Seal, if need be, to the Juſtices of 
Aſſiſe. | 
And ifa man recover by Afſiſe of Novel diſſeiþn, and E 
the party will ſue an Attaint in the Common Pleas, or in 
the Kings Bench, he ought to ſue a Certiorari tothe Juſtices 
of Aſſiſe, ro remove the Record intothe Kings Bench, or 
into the Chancery, &c. that he might (end the ſame before 
the Juſtices before whom the Attaint is ſued, &c. 
And it appeareth by the Regiſter in the Title [Certic- þ 
rari,] that if Falſe Judgmertbe given before the Steward 
and Marſhal of the Kings Houſe upon aPlaint there ſued, 
that the party may ſue an Atraint by Writ before the Stews» 
ard and Marſhal toattaint that Jury,8&c. and that the King - || ( 
may ſend a Certtorari to certifie the Record into the Chan- 
cery, which ſhall be dire&ed to the Steward 2nd Mar- 
ſhal cf the Kings Houle 3 but the Reeord ſhall Le certified 
under the Scal of the Steward onely, as appeareth by the 
words of the Writ; &c. 
. There is another Writ of Certiorart directed to the Trea-G }} x 
ſurer and Barons of the Exchequer, to certifie the King of 
the Debt which 1 owech unto him, and of the Debr which 
the Anceſtor of the ſaid I owed the King, and which are 
clear Debts, and to certifie the ſame without delay under | þ 
the Exchequer Seal, and not into the Chancery, nor into 
the Kings Bench, 
There is another Certiorari direted to the Juſtices of y 
Gaol-delivery, to certifie the Record and Proceedings up- 
on an Indictment of Murther, and Acquital thereupon,in- 
to the Chancery, &c. C 
There is another Certiorari to the Juſtices of Peace, to j 
certifie into the Chancery the tenor of the Records and 
Proceſs of Outlawry of leveral perſons returned before 
them. 
There is another Wrie of Certiorar; direfed to the xk 
Steward and Marſhal of the Kings Houle, to certifie under 
the Seal of the Steward into the Kings Bench an IndiQt- 
ment taken before the Steward and Marſhal, which the 
| King would have to be determined onely before him in F / 
the Kings Bench, 
There is another Writ of Certiorari to the Naior and [, 
Sheriffs of Tork, to certifie the tenor of the Record and 
 Proceedings-in an Afliſe of Freſh force ſued before them in 


the 


% 
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che ſame Ciry without Writ, and to certifie the tenor of 
the Record and proceedings in the Chancery. 
M - There is another Writ of Certiorari to the Biſhop of 
'E Oxford, to certifie into the Chancery how many perſons 
1 | (, were admitted, inſtitured and indufted into ſuch a 
$ Church, ſince the firſt year of King E. 4. until this time, 
r and at whoſe Preſentation , and by what Ticle, and in wha: 
- manner, 
N There is another Writ of Certiorari to the Cuſtos brevi- 
- Þ 4m, to certifie the King in the Chancery the tenor of the 
| Original and Judicial Writs, and the Warrants of Attor- 
=p which are in his cuſtody concerning ſuch an Attion or 
- uit, 
> | © And another Writ direted to the Treaſurer and 
. Chamberlains of the Exchequer , to certifie the King in 
. the Chancery the Record and proceedings of a Writ of 
«<2 10 warranto , ſued by the Kings Anceſtor, King Edward | 247 
: the firſt, againſt the Abbor of Weſtminſter, for certain Li- 
berries claimed by the ſaid Abbor, &c. 
-GE a And another Writ of Certiorari to the Commiilioners 
f of Sewers,to certifie the King in the Chancery at a certain 
day all che Preſentments before them made againſt ſuch a 
. perſon, 8c. | 
* fp Anda Writ of Certicrari dire&ed to the Chief Ju- 
ſtice of the' Common Pleas, to certifie rhe tenor of a 
Record and procecdings of #tlagerie againſt fuch a one 
fu | in London, remaining in Middleſex before the Juſtices 
of the Common Pleas, and to certifie theſame into the 
Chancery. 
C Andifa Baron, who is a Peer of the Realm, be ſued in 
I the Common Pleas , and Procefs be awarded againſt him 
by Capias or Exig-nt, then he may ſue a Certioyari in the 
Chancery, directed to the Juſtices of the Common Pleas 
or Kings Bench, teſtifying that he isa Peer of the Realm, 
kK | commanding them to award ſuch Proceſs againſt him as 
they ought to do againſt a Peer of the Realm : and the 
Writ is ſuch : Ps 
Rex Fuſticiar,ſuis de Banco ſalutem. Mandamus vobis,quod 
1 þ GT mil. coram vobis ad (cctam alicujus per Aﬀtionem perſo- 
nalem implacitatus exiſtat, talem Froceſjſum,, & non attum, 
ver, ipſum in Aftion, prad. ficri faciat",qual. verſus Dominos, 
Mag nates,Comttes,ſcu Barones reg ni noſtri Angl. qui ad Par- 
liamenia noſtra de ſummoxitione venire debent, aut corum 4:1- 
MY quem, 


- 


= 
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 ciend”, quia prad.G T unum Baron.regni noſtripred.ad Par- 
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liamenta noſtra de ſumm. Regia venien.record* : & hoc'vobis 
mandam”, & alizs quor. intereſt innoteſcimus. Teſte, &c, 

And if a man recover damages and coſts in an Afﬀiſe D 
of Novel diſſeiſin, he may ſue a Certiorari to remove 
the Record into the Chancery, dire&ed to the Juſtices of 
the Aſſiſe, to the intent that the King may ſend the ſame 
to any of his Courts, thar he who recovereth may ſue 
Execution of the damages recovered; and upon that Re- 
cord ſent into the Kings Bench, he ſhall ſend that Re- 
cord into the Common Pleas by Wrir of Mittimus dire&ted 
ro the Juſtices there, thar they doe as they ought for 
to doe according to the Law, to make the damages to be 
levied. 

There is another form of Certiorariby theſe words: F 

Rex, &«c. Volentes certis de caufis certior. ſuper zenorem 
Record. & Proceſſ. #tlag. in W, de B de Com. N Husband- 
man, incodem Com”, or thus, in Huſtingo noſtro London. 
promulgat', & coram Puſticiar, ipfius Regis de Banco vet”, 
quod quidem Record. & Preceſſum idem Rex coram eo cert. 
de caufis venire fecit., ut dic, ac fiidem W ſe redd. prifona 
Mariſcalfia ipfius Regis cor, eo occafione pred”, necne: Ideg 
tenor Record. & Proceſſ. Hilagar, pradif”', necnon Certifi- ' 
catio redditionis illius cidem Regi in Cancell, ſuam, ſab ſi- 
gillis I F, capital. Fuſtic, ſui ad Placita coram ipſo Rege 
renend”, diſiinfe & aperte fine dilatione mittentur cum 
bac Billa. Teſte ipſo Rege apud Weſtmon, xii. die Maii, an. 
regni ſui 30. 

And by that appeareth, although the Record be re- 
maining in Banco, yet the King may ſend ro remove it 
into the Chancery, 

And ifa man be arraigned of Murther, and it is found F 
that he killed the party ſe defendendo, he ought for to ſue 
a Certiorari to remove the Record into the Chancery, 
and upon the removal thereof to have his Pardon; and 
the form of the Pardon doth appear in the Regiſter , fol. 
287, and 288. 

And if a man be attainred in Afiſe of Novel diſſci- G 
fin before the Juſtices of Afſiſe , of a Diffeiſin with force, 
and be afterwards Outlawed for the Kings Fine ; if he will 
have a Pardon of the Urlagerie,he ought for to have a Cer- 
trari directed to the Juſtices of Afliſe , ro .certifie the 
King 
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King in his Chancery the tenor of the Record of che Afſiſe, 
andalfo another Writ to the Juſtices, ro.certifie the King 


' in his Chancery whether the Defendant in the Aifiſe hath 


yielded himſelf to Priſon , and hath ſatisfied che party his 
damages: And if the ſame be fo certified in the Chancery, 
then upon that Certificate he ſhall have his Pardon of the 
Outlawry, and the form of the Charter of Pardon appear- 
cth in the Regiſter, 288. 

And ifa man be condemned in the Common Pleas in 
Debr and Outlawry upon the ſame ;. then before he ſhall 
have his Pardon, he ought for to yield himſelf to the Pri- 
ſon of the Fleet, and farisfie the party, and the Record of 
his Condemnation and of the ſatisfation ought to be 
certified by Certiorart unto the King in his Chancery 3 and 
thereupon he ſhall have his Pardon : and that is by che 
Statute of 5 E. 3. cap. 12, 

And ifa man be Outlawed ſeverally ar the Suir of three 
ſeveral perſons in ſeveral Actions in which he was con- 
demned, he ought to ſue a Certiorari to remove the te- 
nor of thoſe Records and Proceſs into the Chancery ; and 
alſo to have a Certiorari to the Juſtices of rhe Common 
Pleas, if the Suit be there, to certifie the King in Chan- 
cery whether he hath yielded himſelf to the Priſon of 
the Fleet , and hath ſatisfied the parties : and when the 
Chief Juſtice hath certified the fame into the Chancery, 
then he ſhall have his Pardon for the Outlawries , and nor 
before : and rhe form of the Pardon appears in the Re- 
giſter, 288. 


H There is another Certiorari to the Eſcheator, to certifie 


the manner and cauſe of raking of Lands into the Kings 
hands after the death of one : and the Writ is ſuch ; 

Rex Eſchaetori, &c. falut”. Cum quibuſdam cert. de cau- 
fis certior. volumus ſuper mod. CF sapiton. icrr. Gf tence» 
mentor. que fuer, I defun#i in B in Ball, tua per te in ma- 
num noſtram, us dicit' ; Tibi pracipim”, quod nos in Canc, 
noſtra (upcr mod. & cauſa ſuprad. ſub figills tuo diſtin. 
& apers. ſine dilatione redd, certior”, hoc Breve nobis re- 
mittentes, Teſte, &c. 

But note, that it is enacted by Stature,thart if the Eſcheator 
find any Office of any Lands or Tenements for the King, 
that he ought for to return the Office into the Chancery, 
or into the Exchequer, within a monerh after the finding 
thereof , upon pain ot 201. payable to the King, and ro 
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Writ of Forcible Entry upon the Statute, 
him that will ſue for the ſame : and that Statute was made 
A.8 H.6. Cap. 16, 

There is another Certiorari dire&ed to the Eſcheator, to A 
certifie the King in Chancery, at his peri!, the yalue of the 
Knights Fees and of the Advowſons which I had, who is 
dead, who held of che King the day of his death in Capite 3 
and the Writ is thus : 

Rex Eſchactori, &'c. Volent, certis de cauſss certior. ſuper 
vero walore Feod. Milit. & Advoc. Ecclefiar. que fucr. I 
defunf”, qui de nobis tenuit in capit. in Ball, tua dic quo 
obtit, & qua occaſion. mortis ejuſd. T capt. ſunt in manum 
noſtram ; Tibi pracipimus, quod Feod. illa && Advecat.prad, 
per ſacrament”, &#c, diligent. extendi facias, quantum viz. 
wvaleant per an. in omnibus exit. juxta valor. corund*, & Ex- 
tentam illam diſtinite & aperte fa. nobis [ub figillo tuo & 
fgillis eorum per quos fatt, fuer, fine dilatione mitt', @ 
bec Breve. Teſte, Cc. 

And if a Lunatick or a Mad-man doth killa man , or if Þ 
a man doth kill a man by misfortune, or if an Infant of 
8 years old doth kill aman ; if they will fue a Pardon for 
the ſame, the uſe is, to ſue a Certiorari to remove the tenor 
of the Record and Proceſs into the Chancery, and there- 
upon to have a Pardon : and in the Regiſter do appear 
ſeveral forms of ſuch Certiorarics to remove ſuch Records, 
which a man may ſee there more fully, and therefore they 
are not here mentioned, 


Writ of Forcible Entry upon the Statute of 
8H, 6. | 


T HE Writ upon the Statute of 8 H. 6. of Forcible Entry C 


lies, where a man is difſeiſed or pvt out of his Lands 
or Tenements with force,whereof he is ſeiſed as of an Eſtate 
of Free-hold in Fee-tail, or-in Fee, or for life ; he may ſue 
forth that Writ of Forcible Entry upon that Stature : or if 
he be difſeiſed or put out of his Lands or Tenements peace- 
ably, and afterwards the Diſſeiſor or he who ouſteth him 
doth keep and- detain the Lands and Tenements with 
force, then he who is ſo put out may ſue that Writ if he 
will, and in that Writ he ſhall recover his damages and 
his coſts treble for what he is found damnified by the Jury, 
and what he hath expended in that Suit. - 


D 
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If a man enter into any Lands and Tenements, and dif- 
ſciſech another with force, and keepeth the Lands and .Te- 
nements 'and detaineth them with- force; then he who is 
ouſted and diſlſeiſed may have that Writ, although the 
words of the Statute are in uhe disjan&ive, (cz, Where 
a-man is diſſeiſed; with. force, or where a man doth dif- 
ſciſe one peaceably, and afterwards doth keep the Lands 


- with force; becauſe the ment of the makers of che Statute 


was to puniſh fuch force; wherher it were upon the En- 
try and Diſleifin, or upon the keeping and deraining of the 
Lands, &c- 


E Andnote, that none can have-or. maintain that Aion 


G 


H 


but he who hath a Free-hold in the Lands or Tenements at 
the leaſt : for Tenant for years cannot maintain the Aion, 
becauſe the words. of the Writ are, expulit, & diſſcifroit 
and Tenant for years cannot be diffeiſed,8c. And the form 
of the Wrirt.is ſuch : 

Rex Vic. ſalutem. $i A fecerit, &c. tunc ponc B, &', 
ad reſpond. tam nobis quim prafat. A, quare cum in Statuto 
in Parliamento apud Weſtm. anno regni Regis H. nuper 
Regs Angliz 6. progenitor. noſtrs 8. rento, edit”, inter ca 
tera contineat', Bud f5 aliqua perſona de aliquipus terris 
ſeu tenementis manu. forti. expulſa ſu & diſſe, vel paci- 
fice expellat', & poſtes manu. forti extratencat”, vel ali- 
qued Feoffament. vel Diſcontinuatio inde poſt talem ingreſſ. 
fro jare poſſeſſor. defraudando & tollend. alzquo modo fiat, 
habeat pars in has paric gravata verſus ralem Diff. Aſſi- 
ſam noug difſ.. vel Breye Fþ Tranſgr?; & fi pars gravata 
per Aſſiſam vel per Afion. Tranſgreſ]. recuperet , & per 
Veredif. vel alio modo per debit. Legis formam inveniar\, 
quod pars Def. in terr. & tenement. vi ingreſſ. fuerit, act 
ea poſt ingreſſum ſuum pcr vim tenuerit, recuper. Querens 
dampna ſua ad triplum verſus Def', & ulter. Finem (& re- 
demption. nobi faciat : prad. B praf. A de Liber, tenemento 
ſuo in B manu = expulit && diſſeiftvit, & cum fic expul. 
& diſſei|. extratenet de cod”, in noſtri contemptum, C7 ipfius 
A dampn. uon modicum C& gravam', ac contra form, Statutt 
prad”, C& contra pacem noſtram, Et habeas ibi nomina Plegior”, 
& hoc Breve. Teſte, &c. 

And the Proceſs in that Writ is Attachment and Di- 
ſtreſs, and Proceſs of Urtlagery, &c. 
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If a man entreth with force in Lands or Tenements into "5 H.7.17, 
which he- hath Title and right of Entry, and pur the Te-, 1 5, 
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23H.8.f.5. 


17 H,7.17, 


Writ of Foreible Entry uport the Statute, 
nant of the Free-hold our of thoſe Lands or Tenements 
now he who is ſo pur out with force ſhall net maintain an 
Aﬀion of Forcible entry againſt him who had title or 
right of Entry, becauſe that that Entry is not any Diſſeiſm 
of him : but he may indi@ him for this entring by force,and 
by this Indictmene he ſhall be reſtored to his poſſetHon a- 
gain; and that is by the Stat.of 8H.6,c.g. And inthis Attion A 
of Forcible entry the Plaintiff ſhall recover treble damages, 
as well for the occupying of the Lands,as for the firſt Entry 
therein. And a man may have a Forcible entry of aRent, RB 
as well as of Lands. 

And if a man entreth and diſſeiſeth another with force, C 
and afterward the Diſſeifee re-entrerh again 3 yet the Dil- 
ſeiſce may bring his Attion of Forcible entry, and recover 
his treble damages, although he be ſciſcd of the Land at 
the time of rhe Aion brought : but if a man continuerh 
three years in peaceable poſſeſſion, withour' tmrerrupti- 
on, then he may hold the Lands with force, and fhall 
not be puniſhed for 'thar force ; and that by the ſame 
Statute. | 

And in the Writ of Forcible entry, the Defendant may D 
plead Not guilty, and it ſhall be a good Plea; but if the 
Defendant doth plead matrer in Barre, yet he ought in 
the end of his Plea in Barre to traverſe the Entry with 
force which is alledged, as ro fay, Abſque hoc thar he did 
enter with force, &c. bur yet the Demandanr or Plain- 
riff ought to anſwer to the ſpecial matter altedged in 
the Barre, without anſwering to rhe Traverſe with 
force, &c. 

And if the ſpecial matter alledged in the Barre be found 
for the Defendant, he ſhall be excuſed, and the force ſhall 
not be enquired of; and if it be found with the Plaintrf, 
and againft rhe Defendanr, the Defendant ſhall be atrainred 
of the force, and ſhall pay treble damages and coſts, with- 
out enquiry of the force : and the fame is the wſage ar this 
day. And one Joynt-tenant, or Tenant in common, may 
maintain this Aion againſt his Companion, if he be pur 
out with force, &c. 

And if a man do enter with force, and doth detain with x 
force any Lands or Tenements ; the party may have his 
Attion upon the Statute of Northampton, made An. 2 E.3. 

C. 3. and the Writ ſhall be ſuch : 
Rex Vis, 6. Quig datum eſt nobys intelligi, quod F 
; ” | quamplur, 


we - 


Writ of Forcible Entry 
quamplur. malcfafores et pack noſtre perturbatores in Con- 
venticulis congregati , armati, ct modo guerrino arraiati, 
apud C acceder”, et clauſ. et domos querund. liegiorum no- 
ſtrorum ibid. per vim et potentiam armat. intrar”, et res, 
redditus et proventus, ac alia bona ſua quacungque de qui=- 
buſcunque poſſeſſionibus' ſuis ibidem provenient”, capere con- 
ſent”, et afportare intendunt, et ad hoc parant, in noſtri 
contempt*, 4c quorundam de populo noftro ibid, terrorem 
ct commotionem manifeſiam , ac contra form, Stat, apud 
Northampton. de armi contra pacem Domini Ed. nuper 
Regis Angliz tertiti, progenit. noſtri, non portand, editi, 
et contra pacem noſtram : Nos, Statutum pred, inviolabi- 
lit. obſcruar”, et idem infringentes juxta vim et —_ 
cjuſdem Stat. caſtigari facere volentes et puniri, tibi pra- 
cipimus, quod apud Villam de C, ct alibi in Com. tuo ubt 
m_ fucrit, publice proclam”, et ex parte noſtra F< 
inhiberi fac”, ne quis, cujuſcunque ſtat. ſive conditionis 
fuerit, ibidem armatus contra pacem noſtram ac form. Stat, 
pred. accedat, nec armatam potent, nec quicquan aliud ibi- 
dem ſeu alibi fac", per quod Pax noſtra ſeu Stat. prad. le- 
di, vel popul. noſter terreri, turbari, aut indebite gravart 
poterit quouvis modo, (ub pena amiſſionis 4rmorum ſuorum, 
et incarceration. corporum ſuorum ad voluntatem noſtram, 
prout in Stat, pradift. plenius continetur. Et omnecs illos 
quos poſt et contra Proclamation, et Tnhibitioncm prad. in- 
veneris contraria facientes, vel per inquiſtionem per tc 
modo et form, debitis capicnd. invencris feciſſe, und cum 
armis et armaturks ſuis ſecum invent”, arreſtar, et capi, ct 
corpors ipſorum arreſiator. in priſons noſtra, quon(que aliud 
@ nobis pro deliberatione [ut babueritis in mandat”, ſalu9 
cuſtodir*, ac arma et armaturas prad. appreciari, et nobis 
inde reſpond", fac": nos vero in Cancell. noſtra (ub ſigillo 
tuo de nominibus arreſtator. pred”, ac de armis et armatu- 
ris ſuis, et que et cujuſmodi fuerint, et de pretio vel de 
vero wdlore eorund”, ac de toto fafo tuo in hac parte, redd. 
diftinf. et aperte fine dilation. certiores, boc Brove nobks re- 


mitt', Teſte, 66. 
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Writ of Mainpriſe. 


T He Writ of Mainpriſe lieth properly where a man is G 
taken for ſuſpicion of Felony, cr enditted of Felony, 
for tne which thing by the Law he is bailable, and he offe- 
reth {ufficient Sureries unto the Sheriff or others who have 
authority to bail him, and he or they do refuſe for to ler 
him to Bail; then he who is ſo kept in Priſon may ſue forth 
ſuch Writ : 

Rex Vic", &c. Exfparte R, capti et detcnti in Gaola noſtre 
Gleuc' fro quodam Latrocinio cujuſdam equi apud S, nt di= 
citur, fafo, unde coram te per quand. Inquiſitionem ex 6f- 


ficio ruo capt am indifatys eſt, ut dicit', nobis eſt oſtenſum, 


qu0d licet ipſe tibi frequent. obtulerit ſuffic. Manucapt”, " 
eum manycaperent, juxta formam Stat. apud Weſtm. 
dium editi, in. quo continctur, quod de bujuſmodi Latreci- 
niis coram Vic, vel Ballivis per Inquiſitiones ex officis ſuis 
captas indiftati replegiabiles ſunt, dum tamen bona fame 
fint , tu tamen Manucaptores illos a prafat. R recipere, et 
ipſum per Manucaptionem bujuſmodi a Gaola predif. huc- 
{que deliberare diſtuliſti, et adbuc differs, in ipfius R diſ- 
pendium non modicum & gravamen, Q vita ſug pericu- 
lum manifeſtum, & cont. form. Stat. pradia” : & quia no- 
Iumus quod idem R in priſon. prad. contra formam Statut? 
prad. diutins detineatur, Tibi pracipimus, quod fi idem R 
bone fama. ſit, & per Inquifit. coram te ex ieis tuo captam 
de Latrocinio prad. indifatus fuerit, ut prad. eft, & pro 
eoden! Latrocinio, Cf non alia occaſione, in priſona prad, dett- 
neathr,& invencrit tibi (uſfic. Manucaptores, qui cum manu- 
capere voluerint habere coram Fuſt. noſtris 44 Gaolam noſtram 
pradif, deliberand. aſfignatis wet aſſignandi, in proxim. ad- 
ventu eorund. pro Gaola iila deliberand”, ad ſtand. reflo de 
Latrocinio predif, ſecundum Legem Q& conſuetud, regni no- 
ſtri Angliz, tunc ipſum R 2 priſon. pradifi, interim delibe- 
rari fac. per Manucaption. ſupradia', juxta form. Stat, pre- 
difi; & babeas ibi numina Manucaptor, illorum, & hoc 
Preve. Teſte, &'c. 

Eur note,rthat it is ouſted by the Statute made An.28 E, A 
3, £.4. that the Sheriff ſhal} nor take Indiftments by Writs 
or Ccmmiſſion dire&ed unto them. And ſee the Statute of B 
Weſt.1. cap.1 5. for thoſe who ſhall be bailed. 


And 


Writ of Mainpriſe. 
C And'if a man be indifted of Felony before theBailies 
of the Hundred, and put into the Gaol for the ſame, if he 
offer ſufficient Sureries- to the Bailies, and* they will not 
bail him, ' then he who is impriſoned may have ſucha wrir 
unto the Sheriff, rhus. bg 
Rex Vic", @c. Ex parte T'nobjs eft oftenſ”, us cum ipſe 
per quoſd. emulos ſues de Latrocinio cujuſd. bouis Ric', &c: 
apud R fafo, ut dic, coram Ball. E de B, de Hund. fuo de P, 
per Inquiſitionem ex officio eorund. Ball. captam, indifatus, 
&” ea occaſione captus, & in priſona_noſtva de D detentus 
exiſtat ; & licet idem I frequent. fibi obtulerit ſufficien. Ma- 
nucapt ores, qui cum manucaperent , juxta formam Statuti 
apud Weſtm, dudum editi, in quo continetur, &'c. ut ſupr#, 
T'thi pracipimms, quod fi idem T bone fame ſit, & per Inqui- 
fitionem coram eiſd, Ballivis ex cfficio (uo captam te Latroch 
nioprad. indiftatus fuerit, ut predifium eſt, & pro cod. La- 
trocinio, Cc. ut ſaprd, Ou'f 72x 
' And there is another Writ for a man who is taken for 
ſuſpicion of Felony, and kept in Priſon : and another Writ 
for him who is arreſted and kept in Priſon for petty Lat- 
ceny, 8c. But this clauſe ſhall then be pur in the Writ 3 viz. 
St de alijs Latrociniss prius reFati non fucrint : but'this 
clauſe, dum tamen bone f1me ſint, ſhall nor be pur in thar 
Writ, where it is ſued for him who' js taken for petty Laf- 
ceny. | 21/1 
D And if a man who is of good fame he appelled by art 
A pprover, for which cauſe he is arreſted and kept in Pri- 
fon ; then he may ſue'a Writ tothe Sheriff, to let him be 
barſed upon good Sureries. 

And fo'if x marrbe appelled by an Approver, and be 
taken and kept in Priſon, and afterward the Approver di- 
erh ; he may ſue a Writ to the Sheriff toſer him at liberr 

upon ſufficiene Bail, if he be not a notorious Felon, al- 
though he be not a man of good fame. | 
E Andifa manhbe indifed as acceffary to a Mutther, as 
by his affent and procurement, or receir, 8c. or of aid- 
mg or counſelling, 8c. and be taken for 'the ſame, he may 
fſuea Writ tothe Sheriff to take Bail of him,untill the Prin- 
cipals be convitt or attainred, if they be of good fame : but 
| the Statute of Weſt. cap. 15. doth not ſpeak ſo largely as 
the Writs in the Regiſter do, for the Statute doth not 
{peak of Commaridment, Aberment, or Conſent, &c. 
F Andif a man be taken by the King's Cnm—__ and 
ept 


Writ of Mainpriſe, 


kept in Priſon for Felony, or evil doing, he may byhis 
friends ou in Sureties in the Chancery, that he will ap- 
pear before the Juſtices, 8c. and be of good behaviour, &c, 
and that body for body ; and thereupon he ſhall have a 
Writ out of the Chancery unto the- Sheriff, or unto the 
Conſtable of the Caſtle where he is impriſoned, to. ſer 
him at liberty, if. he be impriſoned for thar cauſe, and for 
no other. 
_ And-if a man be indicted before 2s Peace of.G 
Treſpaſs, and impriſoned for the fame by Proceſs, he may 
ſue a Writ out of the Chancery, dire&ed to the Sheriff, to 
take Bail of him to appear before the Juſtices art the Seſ- 
ſions, and to fer him at liberty : bur the Juſtices of Peace 
may take Bail of him, and ſet him at liberty, if rhey fo 
leaſe. | 
: If a man be indicted of Treſpaſs before the Juſtices of H 


; the Peace, and pur in priſon therefore, he may lue a Cer- 
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Horari to remove the Indi&ment into the King's Bench, 
dire&ed to the Juſtices of Peace, and a Habeas Corpus to 
the Gaoler, that he- bring the party ar his coſts before the 
King in his Bench ſuch a day, 8c. 

And if a man be indicted of Foreſtalling,and put in Pri- I C 
ſon for the ſame, he may ſue a Writ our of the Chancery 
to. the Sheriffs, to take Bail of him to appear before the 
Juſtices, &c. to anſiver the Treſpaſs, and then to ſer him 
ar liberty. | 

Andifa man ſueth a Writ of Error upon falſe Judgmentk F ; 
given againſt him in-any City or Borough, where he is con- 
demned, and kept in Priſon ; he may ſue a Writ our of rhe | 
Chancery, directed to the Maior or Bailies of the Ciry or 
Borough, to take Surety of him to anſwer. what ſhall be » 
due to the King and to the party, if che Judgment be k 
affirmed ;z commanding them for to ſet him art liberty. ; 

And fo ifa man ſueth an Appeal of Maibem againſt ano- L F ; 
ther, and afterwards he is arreſted at the Suit of the De- t 
fendant, or of another in any City or Borough, to the in- , 
rent that he may. not ſue his Appeal z he may have a Wrir þ 
out of the Chancery to the Bailies or Maior, that he take 2 
Sureties of him to anſwer to the party there, and thar be 
they = him ar liberty : and all choſe Writs appear in the - 
Regiſter, 

And if a man be appelled of Robbery, he may ſue a 


Writ out of the Chancery to the Sheriff, that he take - 
Sureties 


\ 
Writ of  Mainprife, 

Sureries of him to appear before the Juſtices, &c. and that 

he ſet him art liberty ; and if he have not arrefted him,thar 

he do not arreſt him, ifthe party offers to find ſuch Sure- 

ries to the Sheriff, &c. | 

And ifa man be ſued in Debt or Treſpaſs,” and be arreſt- 
ed by Capias or Exigent, and kept in Priſon, he may ſue a 
Writ tothe Sheriff our of the Chancery, to rake Bail of him 
ro appear at a day, &c. and that he ſer him athberty, &c. 
But now by the Statute made Anno 23 H. 6, every Sheriff 
1s bounden to let to Bail every one in his' cuſtody, who is 
arreſted by Writ, Bill, or Warrant, in any Aon Per- 
ſonal, 6r upon Indi&tment of Treſpaſs, if they cfter reaſon- 
able Sureties to appear art the day, &c. in ſuch places where 
che Writ,Bill, &c, is returnable,&c. Bur perſons condemns 
ed, or outlawed, or excommunicared, or taken for Surety 
of rhe Peace, or perſons who are committed to Prifon by 
the commandrnent of any Juſtice, and perſons wandring 
who refuſe to ſerve, who remain in the cuſtody of rhe She- 
riff, all thoſe perſons are excepted, for the Sheriff oughr 
nor to let ſuch perſonsto Bail. 

If a man be condemned in Treſpaſs before Juſtices of 
che Peace, and be arreſted and pur into Priſon in the cu- 
ſtody of the Sheriff, he may ſue a Writ our of the Chance- 
ry to the Sheriff, that he cake Bail of him, and ſer him ar 
liberty : and alſo he may have a WricdireRed to the Ju- 
ſtices of the Peace, commanding them to rake Bail of him, 
and ſet him at liberty : or if the party do find Sureties in 
the Chancery to appear and ſtand right in Law, rhen 
he ſhall have a Writ dire&ed to the Juſtices of Peace, or 
unco the:Sheriff, to ſer him at liberty. 


D If a man be hounden in a Statute-Merchant payable 


at a day certain, and at the day he pay part of the mo- 
ney, and hath a Releaſe from the Conuſee of the reſidue, 
if the Conuſee ſue Execution, and arreſt the party who 
hath the Releaſe, then the Recognifor may ſue in Chance- 
ry, &3. by his friends, and find Sureties, body for 
body, chat he ſhall appear ſuch a day in the King's Bench, 
and Pay the money there, if he cannot otherwiſe be diſ- 
charged 3 and thereupon he ſhall have a Writ to the She- 
riff, reciting the whole marter, and how he hath found 
Sureties in the Chancery, as is aforeſaid, commanding him 
for to ſer him ar liberty:and thereupon the Sheriff ought for 
to ſer him at liberty 3 and if he will not fo doe, he _ 

Ve 
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have an Alis, and a Pluries, and an Attachment againſt 
the Sheriff, &c, 

And if a man be condemned in any Court, and he is ta- x 
ken in Execution, and afterwards he is removed by a Ha- 
beas Corpus. or 2 Certiorari in Chancery ; he ſhall nor be 
bailed, but ſhall be remanded to Priſon, there to remain 
according to the Law, untill he hath ſatisfied the party 
Plaintiff, &c. An, 2 H. 5. cap. 2. 

And two Juſtices of the Peace, whereof one is of the x 

uorum, may let men ſuſpected of Felony, or other per- 
ſons who are bailable, to Bajl, untill the.next General Seſ- 
fions or Gaol-delivery : bur the Juſtices of Peace are bound 
there to certific at the-next General Seſſions or Gaol-de- 
livery that Recogniſance unto the Juſtices, 8c, ypon pain 
of forfeiture of. 101. and that is by the Statute of 3 H. 7. 
Cap. 3. 

fe he who is acquitted of Murther within che year G 
at the King's ſuit, ſhall not be releaſed out of Priſon untill 
he find Sureties to appear at any time the Juſtices will 
require him untill the end of the year, &c. becauſe the 
party may ſue his Appeal after againſt him within th 
year, &c. ' 

And whart perſons are bailable, and what not, appeareth H 
by the Statute of Weſt. 1. c. 15. 

. And the Juſtices of Gaol-delivery may puniſh thoſe 
who ler men to. Bail, who are not bailable, by the Statute 
de Finibus, cap. 3. | 

And An. 4 E, 3. cap. 2. The Marſhal of the King's houſe | 
cannot let thoſe. to Bail who are indi&ed or appelled of 

*Felony, whoare committed to them, &c. but the-Juſtices of I A 
the King's Bench-may puniſh them, 8c. And Anno 5 E, 3. 
cap. 8. they cannot let to Bail thoſe who render themſelves 
at the Exigent in Felony,and are committed to the Marſhal, 
nor by Baily nor Baſton; and if they doe, they ſhall be 
ang ned for halfa year, 'and fined at the King's plea- 
ure, 


Writ of Diem clauſit extremum, 


K Ti Writ of Diem clauſit extremum _ erly lieth 


where the Kings Tenant, who holdeth of him in ca- 
pic, as of his Crown,by Knights ſervice, or in Socage, di- 
cth ſeiſed, his Heir within age, or of full age; then that Writ 
ought to iſſue forth, and the ſarfhe ought to be at the Suit of 
the Heir, &c. for upon that,when rhe Heir cometh of full 
age, he ought for ro ſue Livery of his Lands out of the Kings 
hands : and the Writ is ſuch : 

Rex dileft. bi W de, Eſchaetori ſuo in Com. Devon), 
ſalut*. - QuiaW des, qui de nobis tenuit in capite, Diem 
clauſit extremumn, ut accepimus ; Tibi pracipimus, quad ome 
nia terras et tenementa de quibus idem W fuit ſeiſitus in do- 
minico (us ut de feodo in Balliva tua die quo obiit fine dila- 
rione cap. in manum noſtram, et ea ſalyd cuſtodiri fac*, do- 
nec aliud inde praceperimus, ct per ſacramentum proborum et 
legal, bominum de Ballrua tua, per quos rei veritds melins 
ſciri poterit, diligent. inquiras, quantum terre et tenemens» 
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4 Eliz, Dyer 
. , e*® 7 . . "=; * 
rorum idem W tenuit de nobis in capite, tam in dominico qy.qj 


They 


be on- 


quam in ſerviciis, in Balliva tua die quo obiit, et quantum de ly of the 
alijs, ct per quod ſervic', ex quant, terra ct tenement illa Landsin 
valent per annum in omnibus cxitibus, et quo die idem vy 9c2ge i 
5 . Vaaa'y . . capite, and 
obtir, et quis propinquior heres ejus fit, et cujus ataths * Ot pt of the 
Inquiſic. inde diſtin#e et aperte fa. nobis in Cancel. noſtra Lands hold- 
ſub figillo tuo, ex figillis cor. per quos fa, fucrit, fine dilati- or other 
ores, 


one mittas, et huc Breve., Teſte, &c. 


A AndiftheKing hath a Ward, and afterwards one who 


holderh of che faid Ward his Lands by Knights ſervice di- Stamf.13. 
eth, his Heir within age, or of full age ; then a Diem clauſit 4 = Com, 


extremum after his death ſhall-iſſue in this form : 

Rex dile#”, &'c. RQuiaTde S, quide bared. W de O de 
fuufi, qui de nobzs tenuat in capite, infra atatem et in cu- 
ſtod. noſtrs exiſtent”, tenutt per ſervic. militare, Diem clauſit 
extremum, ut accepimus;, Tibipracipimus, quod omnia ter- 
ras er renementa, Cc, et per ſarramentum, Ec. quantum 
rerrarum et tenementorum idem 1 ten, de harcd, pred”,et quis 
propinquior heres ejus fit, &c. ut ſupra. 


B And ifthe Heir dieth being in the cuſtody cf the King, 


then ſhall iſſue another Writ of Diem clauſe extremum 11 
this form : 
Rex, 


/ 


G22 Writ of Diem clauſit extremuzy, 


Rex, &@c. QuiaR deH, filius & bares I de H defunfi, 
qui de nobis tenuit in capite, nuper dum infra atatem & in 
cufto1, , noſtra fuit Diem clauſit extremum, ut accepimus ; 
Tibi pracipimus, quod per ſacramentum, Wc. inquires, qua 
terr. @ que tenementa per mortem pred. I, & rationc mince» 
ris elatis h.eredis pred. 1, ad manus noſtras devener*, & fic 
in manu noſtra exiſtunt, & quanium inde de nobjs tenent in 
ceapite, C& quantum de alis, & per quod ſervitium,C quan- 
tum, CFC, 

And if the Kings Tenant dicth who holderh by Knights C 
ſervice, and his Wife be endowed, and the King hath the 
Wardfhip of the Lands for the Non-age of the Heir,and af- 
terwards the Tenant in Dower dieth, the Lands being in 
Ward in the Kings hands; then a Diem clauſit extremum 

\ ſhall beſued in this manner : 

Rex dilefo fibi N de B, Majori Civit. [x2 London”, & 
Eſchactori ſus in cadem Civitaic, ſalut'. «Quid E, que ſuit 
uxor I de Bdudum defuni, que quaſdam terras & quadam 
renementa de nobs tcnuit in dotem de hareditas. prad, I quin- 
dan viri (ui, Diem clauſit extremum, ut accepimus , Tibi 

pracipimus, quod emnia terras CF tenements qua cadem E fic 
.  renuit 1n dotem de hereditat. pred, in Balliva tua, &'c. per 
.  ſarrement”, 5c," diligent, inquiras, quas terras &t que tenc- 
' mentscaden E ſic tenuit in dotem de hared. pred. in Balltua 
tus die quo obitt, ct quantum inde de nobis tenet in capite, 

ct. quantum de alijs, et per qued [ervic”, fc. 

Otherwiſe after the death of Tenant for life of Lands of D 
which the King hath che Reverfion in Ward : A 

2uit A, qui quaſdam terras ct qualam tenements de 
baredit.E, conſanguin. et hered. H de P defunfi, qui de 
Regetenuit in capite, inſra atar' et in cuſtodia Regys Cxi- 
ſtent”, tenuit ad terminum vite ſue, Dicm clauſu extre- 
mum, &c. Tibi pracipimus, &c. Orthusz Quis A, quiE 

dam terras et qualam tenements de nobis tenuit per Le- 
gem Angl. de ber. M uxoris ſue dudum defunte,Diem claus 
ſa exiremum 3 Tibi pracipimus, CC. 

And if Tenant for life, the Remainder to the King and F 
his Heirs,dieth,the King ſhall have a Diem clauſfit extremum 
in this manner : 

<Luia A, que fuit uxor, &c. qu. quaſdam terras ct uae | 
dam tenementa zenuit a4 vitam ſuam, et que poſt mortem if- 

feus A nobic et heredibus noſtris remanere debent, Diem clau- 


fit extremum, &'6. Tibipracipimus, &6. qua eadem ſis tee. 
;7 auwirt, 


A * 
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nuir, &6. et que poſt-mortem, &c. remanere debent, Cc» 

Or thus, poſt mortem prad.B ad manus noſtras ratione minors 

#tat. pref. ber. deven”, &c., 

And there are divers other forms of Writs in the Re- 
giſter afrer che death of Tenant for life , or Tenant in 
Dower. 

G Andifthe King hath the Temporalties of the Biſhop in 
his hands, and afterwards one who holderh by Knights 
ſervice of thoſe Temporalties dieth, his Heir n Ward to 

- = King, then the Diem claufit extremum ſhall be in ſuch 

orm : 

Rex,@'c. Quia Azqui de Archiepiſcopatu Cantuar.vacant?, 
et in manu noſtra exifient, tenuit per ſervic. militare, Diem 
claufit extremum, &'c. Tibi pracipimus,Cc. de quibus idem 
A fuit ſeiſitus in deminico ſus ut de feodo, &c, er renuit de 
Archiepiſcopatu prad', ſine dilatione, &c. 

H And if theKing hath an Idjor in his cuſtody, andafe 
rerwards the Idiot dieth, the Writ of Diem clauſit, Cc. 
ſhall be thus : 

Rex, &'c. 2uia Bde C nuper Fatuus et 14iota, cujus ters 
re et tenementa ratione Fatuitatis ejuſdem in manu noſtra 
exiſtunt, Diem, Cc. ut accepimus; Tibi pracipimus, quod 
per [acramentum, Cc. diligent. inquiras que terre et que 
tenementa ratione Fatuitatis pred. B in manum noſtram 6apta 
fuerunt, et adhuc in manu noſtra exiſtunt, et de-quo vel de 
quibus tenentur, et per quod ſervicium, et quantum terre ille 

, valent, &c. et qui propinquior, &fc. et Inquiſic”, &c, 

A Andif a Writ of Diem claufit extremum be ſent to the 
Eſcheator, and the Eſcheator be removed from his Office, 
or dieth before he make the Inquiry, &c, then ſhall iſſue 
forth another Writ of Diem claufit extremum, which ſhall 

; be ſuch : 

. Rex, &'c. Cum nuper dat. nobss intelligi, quod I de B, qui 

de nobis ten. in capite, Diem clauſit, &c. praceperimns di- 

lefto nobjs W de O, nuper Eſchaetori _—_ in Com. pr.ed”, 

quad omnia terras et tenementa, &'c, | ut ſupra, mutaris 
murandis | 4c idem W 4b Offic. prad. jam fit amotrus,per quod 

Executio Brevks noſtri pred. fieri non poteſt : Nos ſuper pra= 

miſſ. velentes certior®, tibi pracipimus, qusd per (acramene 

tum, &fc. diligent, ſuper premifſ. fac. Inquific”, et cam di- 

ſtin#e, &c. Teſte, &c. 

And another form of Writ in this manner : 

Rex dilef”, &c, Gum nuper dat. nobjs imelliei, on I 

e 
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SE.4.13, 


Writ of Diem clauſit extremum, 


de B, qui de nobis tenuit in capite, Diem clauſit, &c.. pre+ 
ceperimus dilefo O& fideli noſtro H de B, nuper Eſchaetori 
noſtro in eodem Com', quod omnes terras; &c. fine dilatione * 
caperct in manum noſtiram, &c.  donec aliud inde pracc- 
piſſem*, & per ſacramentum,@'c. inquirerct quantum terre, 
Cc. | ut in primo Brevi | ac idem H, antequam pred. Breve ' 
fucrat exccur”, ab Officio pred, fuerat amotus : Nos, volentes 
ſuper pramiſ]. plenius certiorari, tibi pracipimus, quod ſuper 
articulis pred. & cor. ſingulis diligenter facias Inquiſic', & 


. camdiſtinfe & apcrte fait”, &c. ut ſupra. 


But if the firſt Eſchcator do make Inquiry by force of 
rhe Writ, and afterwards dieth before the Inquiſition be 
returned intothe Chancery, &c. then a Certiorari ſhall be 
awarded againſt his Exccutors,to certife the ſame Inquifi- 
tion; becauſe it isa good matter of Record when it is 
on and the Jurors have pur their Seal unto the 
ame. 

If the Kings Tenant,who holdeth of him by Knights fer- B 
vice, dieth, his Heir within age, and no Writ is awarded 
within one year after his rs. 4 then,after the year is paſt, 
a Writ called a Mandamwu ſhall iflue forth 3 and that Writ 
doth not vary in words from the Writ of Diem claufit 
extremum ;, and the Writ is ſuch : 

Rex dilefo jibi w de E, Eſchaetori ſuo in Com. B, ſalut”. 
Pracipimus tibi, quod per ſacramentum proborum C/ legal. 
bominum de Balliva tua, per quos, Ec. diligenter inquiras 
quas terras CF qua teneomental de B tenuit de nobiz in capite, 
zam in dominico quam in ſervicio, in Balliva tua die quo E 
obiit, et quantum de alijs, et per quod (ervicium, et quant, 
terra ct icnementailla waleant per annum in omnibus exiti- 
bus, et quo tempore idem I obiit, et quis -propinquior, Cc. Ct 
cujus etatis, et quis vel qui terras et tenementa 11la g 4empore 
morths pred, occupavit vel occupautrunt, et exitus et proficud 
inde percepit vel perceperunt, qu6 titulo, et qualiter, &t quo- 
modo, Ec, et 1 —_— Ws 

Andnore, that ifa man ſyea Writ of Diem clauſit extre- C 
mum, it ought to be ſucd within the yearz and after the 
year he ſhall have that Writ of Mandamas, and not a Diem 
clauſit extremum. And if a man ſue fortha Writ of Dicm 
claufit extremum , and he loſeththe Wrir, or the ſame. is 
taken from him wich force againſt his will, he ſhall not 
have a new. Diem clauſit, 6c. Bur if he hath a' Diem cla | 


fir, &c. and the Heir be found within age, and br. the 
) ng 
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King hath title to him, becauſe: that his Anceſtour held of 
the King at\ the time of his death by Knights ſervice ,, and 
afterwards the Heir dieth being in Ward to the King , and 
no Writ of Djem claufit extremum within the year after his 
death; yet there a Mandamus ſhall not be awarded after 
the year of the death of the Ward, but a new Writ of Di- 
em claufit extremum,- becauſe the Heir died in Ward to the 
King; and thar-js by the Rule of the Regiſter. 
D Or if the Kings Tenant who holdeth of the King by 
Knights ſervice.in chief dieth, che Heir may have a ſpe- 
cial Commiſſion :diretted ro certain. perſons, to enquire 
what Lands, &c. hs Father held the day of his death, &c. 
and that ſpecial Commiſſion ſhall be as good for the Heir 
as a Writ of Diem claufit extremum after the death of 
his -Anceſtour.. And upon ſuch Commitiion and Inquifiti- 
on taken thereupon ; and found and rcturned in the 
Chancery , the Heir at full. age ſhall- have his Livery as 
well as vpon .a4 Wric of Diem -clauſu  extrcmum (ued 
forth, &c. But upon a general Commiſſion to enquire of 
all Wards, &c. the Law is otherwiſe; for the Heir upon 
ſuch a Commuſion and Inquifition returned ſhall nor have 
Livery. Jo | 

When the Heir who is ja Ward to the King by reaſon of 
Lands holderr in Capize cometh to his full age , then he 
ſhall have a Writ dire&ed to the Eſcheator, to prove his 
age, before he-ſhall have Livery of his Lands, and the Writ 
1s ſuch : ? Sci 1 
FE Rex dilefto fabi 1-deB, Eſchartori ſuo in Com. B, [4- 
lut. Quia A de-By (qui M, ſororem et unam hered, R de- 
funfi, qui de Domino Ed. nuper Rege Ang'tz, Avo noſirs, 
renuir in Capite, duxit in uxorem, diglgpraf., Mplene ata- 
tis eſſe, et peels @ nobis tcrras ct tengrrents que ſunt de 
h.ereditate thfius M, et quorum und pars in manu neſtra, ct 
alia pars in cuſtod, I deH, ex commiſſiore dicit Avi noſtri, 
uſq; -ad legipiongm atatem bercd. cjuſdem exiſtunt, ſibt 
reddend”, per quod velumus quod eadem M, que apud G in 
Com. N nata eſt; et in Eccleſia cju{dem villa baptizare fu- 
it, ut dicitur, etatem ſuam probet- coram tc : Tibt praci- 
prmus, quod ad certum dicm et 1:cum, ques a4 hoc provi- 
deris, probationem illam per ſacramcntum tam militum quam 
proborum et legalium hominum de Ballzua'tud, per quos pro- 
batio ills capi ct veritas atatis predift. melins (ciri pcterit et 
inquiri,canies, ct (cire fac. praf. 1, quod tunc fit ibi, ad often- 
Y y dend., 
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dend. fi quid pro: ſe habeat vel dicere ſciat , quare prad. 
A, # pradif. M , ut illi qua plene atatic eſt, ftplene at4- 
vis fit, terras & tenemonta pred. reddere non debeamus;, & 
Probationem illam ' fic capram nobis [ub figills tuo, & fs 
gills corum per quos capra ſuerit,. ſme dilatione mitts , & 
hoe Breve. Teſte, &c. © 4 1h 

And by that Wririrappeareth, that rhe Writ de «-E 3ate 
probanda ſhall be direRed unto the Eſcheator of the County = 
where the Heir was borti, and not where the Lands of the -: 
Heir lie : but yetit ſeerneth-reaſonable that he may ſue it 
where the Lands lie ;- for it may be-:thar he was born 
where the Kings Writ doth not run, -or in Ireland, or be- 
yond the Sea, as in Calice, &c, 

There is another form of Writ thus : - -- 

Rex, &'c. Quia Made P, filim @ bares F defunft, 
qui de nobis tennit in capite, dic. (e pletig -atatis eſſe, & 
petit a nobis rerras © tenementa que ſunt de baredi- 
rate ſud, & in cuſtodia neſtra uſq; ad legitimam atatem 
ered. prad”, fibi reddi; per quod volumus, &c. | uſque ibi, 
melins ſciri poterit & inquiri, capias z & tunc fic] Es pro- 
bationem illam, &c. ut ſupra. | 

There is another form when the King commurteth rhe 
Ward during his Non-age, then when he will ſue an &E- 
rate probanda, he ought to make mention of the ſame Com- 
mirment. 

And if a man be in Ward unto the King by reaſon of A 
the Temporalties of a Biſhoprick in the Kings hands, 
when the Heir cometh of full age he ought for ro ſue forth 
an @/E tate probanda ; and the Writ ſhall mention the whole 
matrer z and yet he doth not hold of the King in Capite, 

And when the Hen hath proved his age, andthe Wrir is 
returned, then h&vyght to doe his Homape to the King, 
or agree with the King for the reſpitmg of the Homage, 
and he ſhall have ſuch Writ : 

Rex cidem E(chaetori, &'c. $Scias otidd' cepimus Ho» B 
maginm 1 de H, filii @& baredis B de 'H defunts, de 
omnibus terris & tenement qua idem B pater ſums tc 
nuirt de nobi in capite die quo obiit, &f ei terras of te- 
nementa illa reddidimus : Et ideo t1bi pracipimus , quad 
accepts Securitate & prafato 1 de rationabili Relevio 
ſno nobis ſobvento ad Scaccarium noſtrum, eidem I de 
omnibus terris & tenementis pradiffis, & de quibu 
prefatus B pater (ns ſuit ſeifitues in dominico (uo ut _ 
| g 
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do in Balliva tua die quo obiit, et qua occafione mort. ejuſden: 
B capta ſunt in manum noſiram , plenam Scifin. habere fac ; 
ſatvo jure cujuſliber, et ſalvi Matildz, qua fuit uxor By r4- 
Honabili Dote (ua, ipſam de terris et tenementis pred. [ccun- 
dum Legem et cunſ. rcgni noſtri Angliz contingent, ct per 
nos 4ſſignand*. Teſte, &c. 

C Andthe writ aforeſaid licth, where the Heir was of full 
age atthe time of rhe dearh of his Anceſtor, and ſueth his 
Livery : but if the Heir were in Ward, and hath proved his 
age, then he ſhall have a Writ rhus : 

Rex, &c, QuiaN deE, jilis et bar. R de C defunii, 
qui de Domino Edward. nuper Rege Ang!', Avvo noſtro, 
zenuit in capite, etatem ſuam coram tc ſufficient, proba. 
vit , ficut per Probationem de mandato noſtro capram ct 
in Cancell. noſtram retorn. cſk compertum 3 ceperimus Ho- 
magium ipfius N de omnibus terris et tenementis qua iden 
R pater ſuus tenuit de diffs Avo noſtro in capite die quo ob- 
itt, et £1 terras ct tenement4 ills reddidimus : Et ideo tibi 
pracipim', qudd eidem N de omnibus 1erris et tencmentis 
pred”, ct de quibus pred. R pater ſuns fuit ſciſitus in d5- 
minico (u0 ut de feado in Balltva tua die quo obiit, ct que per 
mortem. eju{dem R in manum difti Avi noſtri capra fuer”, et 
in manu noſtrs ſic capta cxi(tunt, plenam Scifin. babere fac” ; 
ſalvo jure cujuſtibet. Teſte, £76. 

D Andif the Husband ſeiſed in Fee in right of his Wife 
be outlawed of Felony, for which the Lands came into the 
Kings hands , and afterwards the Hushand who is out- 
lawed diethz a Writ of Diem clauſit extremum ſhall be a» 
warded , which ſhall be ſuch : 

<Quia A, cujus terr. et rencmenta, que iple tenuit de jure 
et barcditate N nuper uxoris ſue adhuc (uperſtii”, ad manus 
Domini Edward. nuper Regis Angliz guarti poſt Conqueſt”, 
occafione cujuſd. utlagar. in ipſum A pro quadam Felonia, 

PAnde indifatus futs, us dicttur, promulgat”, deucner”, et in 

manu Domini Henrici, fc. patris noſtri, extiterunt, et fic 
in manu noſtra exiſtunt, Diem clauſit extremum , Ec. Tibt 
precipimus, quod per (acramentum, fc. inquirds que terre 
& qitz tenements ratzen. Fclon. pred. ad manus ipſius nuper 
Regis devener”, et adhuc in manu noſtra ic exiſtunt, er de quo 
vel de quibus tenentur, et per quod jerui:tiun, et qualitcr, et 
quomods, et quantum terr, et tenement i1!a vdlent per ann. 
1n omnibus exitibus, juxt4 verum valor, corund', cr quis vel 
qui terr as et tenements ills a tempore perperrationts Felon, 

Fs Y v 2 prad, 
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hred.occupdvit vel occupaver”, et exitus etproficud inde perce- 
pit vel percep*,quo titulo,qualiter,ct quomodo:es Inquiſic', G&'c, 


ue plura, 


HE form of the Writ of © uz plura 1s ſuch : 

Rex Eſchaetori ſuo, Cc. ſalut. Quiz datum eſt no- 
by intelligi, quod A aefuni*, qui de nobjs tenuit in capite, 
renuit die quo obiit plura terr. & tenementa in Com. praditt. 
quam in Inquiſition. inde poſt mortem prad. A de mandato 
noſtro cavia, in Cancellar. noſtra retornat”, (pecificatur : 
Ttbi pracipim”, quod per ſacramentum proborum, &7'c. inqui- 
ra que plur. terras & tenementa idem A tenutit in Com. pra» 
AiA, die quo obiit,c de quo vel de quibus ila plura terr. & 
tencments tencantur, Cf per quod (ervic', & quantum valeant. 
per ann. in omnibus exitibus ;, & Inquiſitionem, G&'c. 

The Writ of Melius inquirendo lieth, where the firſt Of- B 
fice is found by virtue of a Writ of Diem claufit extremum, 
the which Office wanteth certainty in divers points, as 1n 
the tenure of divers Lands, or in the value of any of them, 
&c. then ſhall iflue ſuch Writ of Melius inquirendo: but if the 
firſt Office be found by the Eſcheator virtute Officti ſui,and 
not ky virtue of any Writ or Commiſſion, and the Othce 
wantcth certainty in divers things,as before ; then a Melius 
inquirendo ſhall not iſſue forth, but the Office and Inquittti- 
on returned ſhall be as void, becau{C it is not found by vir- 
rue of any Commiſſion or Writ, but only ex Officts of the 
Eiſcheator, without any command to him to doe the ſame z 
and therefore the ſame ſhall be taken as void, if it want 
ccreainty in auy point. 


Melins inquirendo, 


& HE form of the Writ of Melizs inquirendo is ſuch : 
Rex Eſchact,&c. ſalut. Cum per quandam Inqui> 
fic. coram A Eſcheatore noſtro in Com pred. de mandat. noſtro 
capt, et in Canccll, noſtra retornat”, ſit compert*, quod N de» 
funfu tenuit diverſ. terras et tenement. cum pertin. in Com, 
pred”, er quis propinquior hares cjuſdem N fit ex parte patris 
#1 Furatores Inquiſitionis pradif. ignorant, ramen ex parte 
R, matris pradift. N, fil. W, B eſt cjus hares propingquior, 
et atatis vigtniti unius annorum &t ampliys ; et quia in Is- 
quiſtione pradift, quis propinquior barcs ipfius N exijta: 
| minime 


Writ of Livery, 
minime ſpecificat" 3 Tibi pracipim”, quad per [acrament*,&c. 
Inquiras quis propinquior ber. pred. N cxiſtit, qua'itcr, & 
quomodo : 0 Inquiſitionem, Fc. 

There is another form of Writ of Me!ius inquirendo, bc- 
cauſe he doth nor ſpecifi in the Inquiſition what Eſtate 
the Tenant had in the Lands ;z or becauſe he dorh not ſhew 
in the Office of whom or of who the Lands were holden ; 
or becauſe he doth not mention in the Writ the true va- 
lue, and the King is informed that the Lands are of grea- 
ter value then is certified by the Office. And note that a 
Meclins inquirends ſhall be awarded upon a ſurmiſe made 
in Court, that the Lands are of greater yearly value then 
is declared by the Office ; and upon like reaſon upon a 
ſurmiſe made, thar they are holden by other Services, or 
that the Tenant was ſeiſed of other Lands or other Eſtate 
then is mentioned in the Office , a Melius inquirendo ſhall 
be awarded, 


Writ of Livery, 


Here is another form of Writ of Livery, where the 

King's Tenant in Capite dicth, his Heir wichin age, 
and the King ſei eth the Ward, and afcerwards that Heir 
dieth within age, and in Ward ro the King, for which the 
Lands come unto his Heir who 1s within age, ard in Ward 
to the King ; now when that Heir cometh of full age, he 
ſhall have a Writof Livery ia this form : 

Rex dilefo, cc. Eſchactori ſuo in Com. L, ſalut. Qui4 
I, frater @& bar. ©, filii & bar. I $ defuniti, qui de no» 
bis ut de Honore H in manu noſtra exiſtent, tennit per [cr- 
vic', reddend. ad Wardam Caſtri Dover. decem ſolid, per 
annum, atatem ſuam cor. Roger, de W, nuper E(chaet. ro/tr, 
in Com. pred, (uffic. probavit, ficut per Probat, illam de 
mandato noſtro capt”, & in Cancell. noſtram retorn'”, ct com- 
pertum 3 cepimus Homagium QF Fidclitatem ipſius I, fratris 
S, de omnibus terris & trenem. que pred. T S pat. tenuit ae 
nobis ut de Honore fred. die quo obiit, & qua poſt mortcn 
predif. I S patris, & ratione minors atatis tpſius S, quit 
quidem S dum infra gtatem & in cuſtodia noſtra fu't diem 
clauſit extremum, a4 manus noſtras devencr”, debit, . & ci. 
dem I, fratri S, omnia terr. & tencmenta illa cum pertin, 
reddidimus. Et ideo tibi} praciinus, po" cidem I, fratri 
S, de omnibus terris tenement, pred. cum pertin', & 4c 
Yy3 quibus 
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quibus pred. S pater fuit (cifit. in dominico ſuo ut de feods 
in Ball. tua die quo obi:t, & qua per mortem tpſnus S patris, 
er ratione minoris &tatis ipſus S, ad manu noſir as devener”, 
Cr fic in manu noſtra ratione minoris tat” ejuſdem T, fratris 
S, adhuc exiſtunt, plenam Seiſinam kaber, fac ; (alvo jure 
cujuſlibet. Teſte, &c. : 
And when an Heir ſhall haye Livery at his full age, and F 
holdeth one Mannor .#n" Capzire of the King by Knights 
Service, and holdeth other Lands in ſeveral Counties of 
orhers,then a Writ ſhall iſſue ro the Eſcheator of the Coun- 
ry where he holdeth in Capire; and the form ſhall be 


[256] ſuch; Scias quod cepimns Homagium,@c. And the Writs to 
other Eſchearors begin thus; Cum ceperimus Homagium,C@c. 
ac*, Of the And it appeareth by the Writ before, that to hold Land A 
Honour of to render a certain Rept for the guarding of the Caſtle of 
67" "i Dover ſhall be a Tenure in Cavite, and by Knights Ser- 
So29H.8. yicez and it may be that in ancient time he ſhould guard 


21 E.3,47. 


" the Caſtle, and rhat now the King hath taken Rent for the 


ſame, and yer rhe taking of the Rent doth nor alter the 
nature of the Tenure. Q:are, 

If rwo men by Licence purchaſe Lands holden of the B 
ting tn Capitc, and afterwards one of them dieth,the other 
ſhall have the Lands cum exitibus out of the King's hands 
upon the matter found by Inqueſt ; but by the Regiſter he 
ought to ſhew the Licence in the Chancery. 

4Eliz. Dyer And if the King's Tenant who holdeth in Socage dieth, C 

—_— *c + his Heir of the age of 14. years and more, and the King 

109. 204, {ciſcth the Lands, he ought for to ſue Livery of them. 

20 Eliz, Butt ſeemeth the King ought not for to ſeiſe the other 

Dyer 362, Lands which he holdeth of other Lords by other Servi- 
ces, &c. and if he do, the other Lords ſhall have a Writ 
of Amoveas manum, which is called an Ouſter le main, uns 
cum exitibus, &c. lo as they ſhall have the iſſues and pro- 
firs thereof which were taken by the King. And the form 
of the Writ is ſuch; 

Rex dilefo fibi A, Eſchaetori ſuo, &c. Luia accepimns 
per Inquiſic. quam per ze fieri fecimus, qugd | de T defun- 
aus tenuir in dominico ſuo ut de feodo, die quo obiit, unum 
meſuaginm & unam bovat. terr.x cum pertin, in K de no- 
bis in capitc, it de Honore Abbatia Mariz in manu noſtra 
exiſtent”, per fidelitatem & per (ervitium trium (olidorum 
& novem dengr. nobjs arnuatim reddend”, & qu3d non te- 
nult aliquaaliaterras '& tenements de nobz in capite ut de 

Corona 


Writ of Livery. 
Corona in Ballivs tua die quo obiit, per quod cuſtod. tery, 
& tenement. que fncr. pred. T dic pred. ad nos ad praf. de- 
bet pertin”, & quod tenuit die pradift, diver. alizs terras & 
renements de diverfis dominis pro diver(. ſervic” ; quidque 
N, filins predif?. I, eft ber. ejus propinquior, & etaths ſex- 
decim annorum & amplius ; cepimus Fidelitatem ipfius N de 
_ O& terris prad”, & ea ei reddidimus. Ideo tibi prac}, 
quod accepta Securitate 2 pref. N de rationabili Relevio ſuo 
obj; ſolvend. ad Scaccarinm noſtrum, eidem N de meſuag. & 
terrk pred”, que occafione morths ipſius I cepiſti in manum no- 
ftram,plenam Seifinam habere facias, ſalvojure cujuſliber ; de 
aliis vero terrs @ tenementis, qua prafatus T tenuit de 
alis dominis in Balliva tua die quo obiit , que ſimiliter 
occaſne mortis pradifi I cepiſti in manum notran, te 
ulterigs non intromittas, ſalvo jure noſtro & alterins cu- 
Jjuſcunque;, & exitus, fi quos de terris & tenement, que 
de aliis domini fic tenem.. perceperis, illis ad quos pertinent 
liberes. 

And by this Writ it appeareth, that the Heir in Socage 
being of fullage ar the time of the death of his Anceſtor 


the other Lords ſhall have an Oufter le main for the Lands 
holden of them by Knights ſervice cum exitibus, 

D Andif theKing hath the cuſtody of an Idiot, and of 
his Lands which are holden of the King in Capite, and the 
Idiot dieth, and his Heir be of full age 3 the Heir ſhall have 
a Writ of Livery in this form : 

Rex Eſchaetori,erc. Luia accepimms per Tnquific, quam per 
te fieri fecim”, quod diver(a terra & tenementa cum pertin. 
in O in manum domini Ed. quondam Regis Ang!”, avi noſtri, 
ration. F atuitatis & Idiot. W de P jam defun#i capta fucr”, 
& in manu noſtra fic exiſtunt, & quod eadem terr, & tene- 
ment. tenentur de nobis in capite, ut de Honore Abbatia Ma- 
rie in manu noſtra exiſtent”, per (ervicium oftave partis 
unius feodi mils”, & fac. Seft. ad IWWVapentag. noſtrum de 
Holdernef, de tribus ſeptiman, in tres, ac reddendo ad Wars 
dam Caſtri noſtri de Skipton. ad medium LVuadrageſim. de» 
cem Of ſeptem denarios, quodqueGalfridus, filizs Will. de 
Redmain, conſanguinews pred. Will", eft hares cjuſdem Will, 
Sropinquior, & plena etatis ;- cepimus Fidelitatem ejuſdem 
Galfrid. de omnibus terr. & tenementh pra”, & ills ci 

Yy4 reddi- 


ſhall have Livery cam cxitibus 3 bur if he were within the : - + 


age of 14. years at the time ofhis Anceſtors death, his pro+ Stam, Pre. 
chetn amies muſt ſuc an Ouſter le main cum exitibus : But rogat, 13, 
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[257] 


Writ.of Livery, 
reddidimus, & Homag. cju(d. Galfrid, uſque ad Feſtum Pa” 
ſche proxim. futur* de gratia noſtra ſpeciali reſpeluamus ; 
Et ideo tibi pracipimus,' quod accepta Sccuritate & prefat. 
G de rationabil. Rclevio fu nobis reddend. ad Scaccar. no- 
(trum, eidem G de omnibus terris v& tenement. prad. in 
manu noſtra exiſtent. plenam Sciſin, habere fac”, ſalvo jure 
cujuſlibet, Teſte, &6, 

And when the Heir in Ward unto the King is of full E 
age, he ſhall have a Writ our of the Chancery unto the 
Keeper of the privy Seal, teſtifying thar he is of full age 3 
and thereupon he ſhall have a privy Seal unto the King's 
Chamberlain to receive his Homage: and when he hath ta- 
ken his Homage, he ſhall have a Writ from the Chamber- 
Jan tothe Chancellor, teſtifying that he hatl taken his 
Homage; and thereupon he ſhall have a Writ of Livery. 
And all this matter appeareth at large in theAbridgements, 
in the Title Livery, whichſee there. 

And if three Coparceners be in Ward tothe King, the F 
Coparcener who firſt cometh of age ſhall ſue Livery, and 
ſhall have Partirion made thereupon. 

And if an Heir female be in Ward to the King, and hold- G 
eth of other Lords in Socage z now when ſhe cometh of 
the age of 14. years ſhe ſhall not ſue Lay of the Lands 
holden in Socage, but ſhe ſhall tarry untill her age of 16. 
years, if ſhe be nut married before that age, for ſhe ſhall 
ſue Livery but once for all her Lands, &c. 

And if the Heir of full age ſucth his Livery, and omirteth A . 
any parcel of his inheritance, as an Advowſon, or a Re- 
verfion, or one Acre of Lands which is not found by the 
Writ of Diem claufit extremum, and thereupon ſueth his Li- 
very; if it be found afterwards by another Office, that his 
Anceſtor died ſeiſed of that Advowſon, Reverſion, or Acre 
of Land,which was not found by the firſt Office upon which 
he ſued his Livery before, then the King may reſciſe all the 
Lands, &c. and the Heir ſhall anſwer the King for all the 
Rents, ifſues and profits received in the mean time by the 
Heir, &c. 

If the King's Tenant holdeth by Knights Service and B 
3n Capite, and aiſo holderh other Lands of the Arch-biſhop 
of Canterbury by Krights Service, and dieth ſeiſed, his 
Keir within age ; the King ſhall have the Lands holden 
of him im Ward, and the Arch-biſhcp ſhall have the 
ofrher Lands holden of him in Ward : and that is by 

_ , 4 | © = © oot,;4  $ vs : a t 1e 


Commiſſion pro-«tate:probands, 

the Statute of Prarogativa Regis, cap. 1.. And if the King 
ſeiſcth all the Lands, the Arch-biſhop ſhall have an Ouſter 
le main cum exitibus. 

C And if the King's Tenant, who holdcth in_Capite and 
by Knights Service, dieth ſeiſed, and a ſtranger-doth abate, 
for which the Heir at full age recovereth by Aiſiſe of 
Mortdaunceſter ; yet he ought for to ſue his Livery, and ro 
doe his Homage, and the Abator ſhall anſwer the King the 
mean profits and iſſnes received. And the Writ de e&/£& ate 
probanda may be dire&ed to certain Commiſſioners to en- 
quire of the age of the Infant, as well as unto the Eſchea- 
tor, And the form of the Commutljon is ſuch : 


Commiſſion pro eAtate probaxda, 


D EX dilefis, &c. Sciath qudd aſſigntuimus vos ad 
\._inquirexd, per ſacramcotum tam militum qaim alto» 
rum proborum et legal. hominum de viſn' de N in Com, Linc' , 
fi I, filius et bares B, apud N natus, et in Ecclefis ejuſden: 
Ville baptiqatus, ct qui ratione minors atatis ſug in Cuſt 
dia noſtra exiſtit, plen. etats fit, ut dicit, necne. Et ideo wt - 
bis mandamus, quod ad certos diem et locum, quos ad hoc pro. 
viderit, Inquiſttionch illam faciatis, et illam diſtin#e et 
sperte fa, nobjs in Canc, fine dilatiane mittatis,et hoc Breve. 
A andavimus enim Vic. noſtro Linc', quid ad diem et lo- 
eum quos ei [cir fac. venire fac', &'c. In cujus rei teſtima- 
nium,7c. And thereupon a Writ ſhall be ſent to the Sher. 
to return an Empanel before the Commiſſhoners at a cer- 
tain day by them appoinred .And the Writ ſhall be ſuch : 
Rex Vic',@c. Pracipimus tibi, quod ſumm.per bonos Sum. 
xij. tam milites quam alios probos et legales homines de viſn' 
- de N, quad font coram dilefi ct fidelibus noſtris A,B, et C, 
et bits quos fibi aſſociamus, ad certos diem et locum quos tidem 
A,B, ct C 11bi (cire faciant, parati ſacramento recognoſcer?, 
þ F, filius et heres D, apud N natus, et in Eccleſ. ejuſdem 
Will. baptizatus, qui ratione minork atat. ſug in cuſtodia no- 
ſtra exiſtit, pleng atatis ſit, ut dicit, nccne; et interim ad 
predif. Eccleſ. et Villam accedant, et veritatem gtatis prad. 
diligent. inquirant : et nomina eorum imbreviari fac*. Et 
ſcire fac. E er S, cuſtodibus terre pred. baredis, quod tunc 
fint ibi ad audignd. illam Recogn', et ad oftendend', fi quod 
obſiare debeat quar. prad. 1 icrras et renements ſug eyes non 
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Writ of Livery poſt mortem, Oe. 
debeat. Et habeas ibi nomina illoram dusdecim, et boc Breve, 


| 
Tefte, &c. | 
And thereby it appeareth, that if rhe King hath com- E Þ + 
mitted the Wardſhip of the Land unto another, that the | - 
' 


© Commirtee ſhall be warned to be there ; but if the King 


[258] 


hath the Lands in his own hands, then that clauſe, Er ſcire 
farias E et S Cuſtodibus, ec. ſhall be omitred out of the | 
Writ. 
And by the Rule of the Regiſter, a Woman ſhall doe x 
Homage and Fealty, and ſhall pay a Relief when ſhe ſueth 
her Livery, if ſhe be of ful age at the time of the death 
of her Anceſtors : and ifſhe hath a Husband, if they have 
Hue when they ſue Livery, then the Husband ſhall doe the 
Homage and Fealty ; but if they have no iſſue , then the 
Husband ſhall doe onely Fealty. f 
And if ewo Joynt-tenants be, who hold of the King by G 
licence of Purchaſe, and one of them dieth, the other 
ſhall have an Oufter lc main cum exitibus : but if the Pur- 
chaſe be made withour Licence, then not, becauſe that the 
King ſhall ſeife the Lands for the Alienation without Li- 
cence, 
Andif the King's Tenant hath Lands in ſeveral Coun- f 
ries, ſome holden of the King, and ſome of other Lords, 
the Writ of Livery ſhall be direfted unto the Eſcheator of 
that Connty where the Land which he holdeth of rhe 
King 1 Capite lieth, and the Writ ſhall begin, $cias quod 
Ccepimus Homagium, £*c. and he ſhall have Writs unto the 
Eſcheators of the other Counties, and the Writs ſhall be- 
gm thus, Cym ceperimus, Cc. 


Writ of Livery poſh mortem Patris & Matrr. 


\V/ 5 of Livery after the death of the Father 1 
and Mother, 8c. lieth where the Father and 
Mother hold ſeverally Lands in Fee of the King 4#n Capite, 
and they die, their Heir of full age, he may ſue any 
Writ of Livery to have Livery of the Lands of them both, 
and 15 not bounden to ſue ſeveral Writs,as ſeverally Heir to 
them. And the form of the Writ is : 

Rex dileft. fibi N de W, Eſchaet, ſuo in Comit, S, ſalur, 
Sciaths quod cepimus Homagium et Fidel, R de B, filit ct 
bered, R de B che'r, et I uxorss ejus defunfor*, nobis debita 
pro omnibus terris et ten'th que pref. Retl gb" 

nog 


"Fret of Livery after the death, ec, 
nobk in capire dichus yo obierunt, et vi terras et rents 
illa cum pertin, reddidimus : & ideo tibi precipimus, qudd 
dccepra Securitate de pref. R de rationabili Relevio ſus nobis 
ſolvend. ad Scacc. moſtrum, cidem R de omnibns terri; et 
ren'ths pred. cum pertin. im Ball. tua, et de quibus prad. R et 
1 fuer int ſeffiti in dominico fuo ut de feod.in Ball.tua dichus 
quibus obierunt, equa poſt mortem prad. R et I capta ſuns 
in minum nofiram, plenam Seifinam habere fac”, ſatvo jure 
enjuſliber. Teſte, &c. 


Writ of Livery after the death of Tenant by 


the Conrtefie, 


TT Here is another form of Writ, after the death of Te- 

nant by rhe Courteſie, thus : 

Rex 4ilef. fibi Eſchaet. ſuo in Com, Linc', &c, Sciatis 
ou cepimus Homag. G de N, filit Tde N defun@i, de omni- 

us rerris et ten'tis que idem I tcnuis per Legem Angl. jc 
quo obiit, ut de jure N nuper uxor, ejus jam defunite, qua 
de nobis tcnuit in capite, matris pred, G, cujus har. ipfe eff, 
nobis debit”, et terras ex tenements illa ei reddidimus : et ideo 
tibi pracipimus, qued-dccepta Securitare db eodem G ut Rele- 
vio ſuo nobis ſolyvend. ad Scaccarinm noſtrum, cidem G de 
omnibus terris et xenementis pred. cum pertin', que per 
mortem prad. I capta ſunt in manum noſtram, plenam Seiſinam 
babere fac”, ſalvo jure cujuſliber, Teſte, &c. 

And thereby it appeareth, that the Tenant by the Cour- 
refie ſhall have the Lands after the death of his Wife,with- 
out ſuing an Ouſter le main for thoſe Lands holden of rhe 
King, bur that the Heir after his death ſhall ſue his Live 
for them,&c. becauſe that the Tenant by the Courteſie dot 
remain Tenant to the King. 

Andifa manhhave Lands which are held of the King #n 
Capire by 'the Courtefie, and he hath other Lands'in Fee, 
and drerh ;'his Keir ſhall ſue Livery as well for the Lands 
whereof the Tenant was ſeiſed in Fee, as for the Lands 
which the held by the Courteſic , although the _m_ of 
Which the Tenant by che Courreſie was ſeifed in Fee were 
not holden-of the King 7n Capite, &c. becauſe thar as well 
thoſe Lands are'ſciſed into the King's hands, as the Lands 
_—_ he held by the Courtefie, And the Writ ſhall be 
uch ; 


Rex 


636 Writ of Livery after the death of, &rc. 
Rex dilefto fibi, xc. Eſchaet. ſuo in Com, Ebor, ſalutem, 
Scias quod cepimas Homag. et Fidel, G, filii et baredis W 
de S, et I que fuit uxor ejuſdem W de $, defunftor', de 
omnibzs terric ct tenementis que pred. W de S pater ſus 
tenuit tam per Legem Angl. de hereditate predift. 1 quond, 
uxoris ſug poſt. mortem ipfius 1, quim-in dominico ſuo 
ut de feodo die quo obiit, et et terras et tenementa illa _reddi- 
dimu : et idco tibi pracipimus, qudd accepti Securitate 2 
pref. G filio. de ratiozabili Relcvio ſuo nobis ſolvend. ad ſc 
Scaccarium noſtrum, eidem G, filio W de S, de omnibus terri | 
et tenement; pred. cum pertin', & qua pred. W de Spa- | ; 
ter ſuys tenuit tam per Legem Angl. poſt mortem pred. 1 
quond. uxori ſux, quam in deminico ſuo ut de feodo in Ball, 
$ua die quo obiit, & que poſt mortem ipfius W de $S capta ſunt 
in manum noſtram, Seiſinam habere fac* 7; ſalvo jure cujuſli- 
bet. Teſte, &'c. 


_— ww i = as ws Ss Ss 


And if the King's Tenant dieth, and after his death his 
Wife be endowed, then after the death of the Tenant in | 
Dower, the Lands which ſhe held in Dower ſhall be ſeiſed || c 
into the King's hands, and the Heir ſhall ſue Livery of | / 
them. And the Writ ſhall be ſuch : c 

q 

Writ of Livery after the death of the ; 

Tenant in Dower, . 

Ex dilefo fibi T de S, E(chactori ſus in Com. Ebof, B 

ſalutem, $cia4 quod cepimus Homagium ov Fidelita- }} , 

tem dilefti & fideljs noſtri R Baron. de F, nobis pro omnibus }| þ 

zerris et tenementhis qua A, que fuit uxor R de N, quondaem |} ; 

uxor R nuper Barons de F, poſt mortem pradif. R nuper Bi- }| ; 

ren; de F, primi viri ipſius A, avi ipſius R nunc Baronis || j 

de F, de nobs tenuit in capite die quo obiit, debit, & eiter- }| 
14 & tenemcnta illa cum pertin. reddidimus ; & ides tibi 

precipimus, qued accepti Securitate & pref, R nunc Barone || « 

de F de rationabili Relcvio nobis ſolvend, ad Fraccarium no- c 


ſtrum, eidem R nunc Baroxi de F de omnibus terris 7 tence 
mcnth prad. cum pertin. que pref. A ten. in dotem poſt mor- 
tem prad, R viri ſui, avi pred. nuns Baron", de hereditate 
pre. in Ball. tad die quo obiit, CF que poſt mortem prad. A 
accept. ſunt in manum noſtram, plenam Seifinan babere fac” 3 
ſalve jure cujuſliber. ref AD 


And 


15 
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Writ of Livery after the death, &c, 


And by that it appeareth, that Tenant in Dower who 
is endowed in the Chancery, &c. of Lands holden of the 
King #1 capite, ' or of other Lands. which are'in the Kings 
hands by the dearh of his Tenant, that ſhe ſhall hold them 
ofthe King, and the Heir ſhall have Livery of thoſe Lands 
afrer her death : yet it ſeetnerh that the Reverſion ef thoſe 
Lands which ſhe hotderh in Dower remaineth not in the 
King, but in the Keirz and if ſhe commit . Waſt, the Heir 
ſhall puniſh the waſt,.. 

C There is another form of Writ of Livery ,after the death 
of the Kings Tenant, who holdeth parcel in Fee,and parcel 
in Tail or for Life, thus : 


Writ of Livery after the death of Tenant 
in tail and Tenant for life. 


EX dileF', Cc. Eſchaetari (uo in” Com. Salop. & 

March. Walliz cidem Com. adjacent'yſalutem, <Quis 
cepimus Homag. & Fidelitat. dile#i & fidelis noſtri I de 
filii & hared. I deB ſenioris, de omnibus terris & tenementis 
cum pertin. qua iden I tenuit de nobk in capite, tam in feddo 
quim ad termin, vite, die-quo obiit, & que poſt mort. 414i I 
patris difto I filio pertan. deſcendere, vel eid. I filio & S ux. 
ejus &f hered, de corpor. fuis exeuntibus debent aliqualit. re- 
man', &f ei rerras & -tenementa illa reddidimus : ideo tibi 
pracipimus, quodaccepra Securitate 4 pref. Ide rationabilt 
Relevio ſuo.nobis ſolvend. ad Scaccar. noſtrum,eiden I filio de 
emniby 1errys Cf tenemantis pred. cum pertin', & de quibus 
pred. I pater, ſums futs ſciftin dominica ſus ut de feodo tallie 
40, quorum Reverſu' a&;dii. 1 flium-pertinet, in Ballivs 
tua die quo offit;@&* que per mort. ejuſd:pttris ſui capre (uns 
in.manum neſtram,plenam Seifinam habere facias, ſaluogure 
cujaſhib'.. Teſte, £96. r i "UL 


SHLTY ' pb \ 
Andit Tenant.inrailbolderh of theKing incapire;: and; 
dieth,. che Heirghen., of full age, he ſball haye ſuch Wris: 


of Livery: + 


. $44 + 


Writ 
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. Writ of Livery for the Heir in tail, 


mn 
b 


EX, &sc. Scias quod cepimus Momag. et F idelitar. di- 4 
let. nobis W, Wc. filii et beredis W de B defun#1, de 
omnibus rerris ct tenementis que pra. W pater ſuns fibi et 
ber. ſuis de corp. ſuoexeunt”; ex dono £2 conceſſione W de $ 
per Finem inde in Cur. noſtra de licent, noſtra levat”, de nobis 
in capire die obitiis ſui tenuir, et torras et'tenements illa ci 
reddidimas : et ideo tibi pracipimus, quod accepts Securitate 
2 pref. W, Wc. X 

And if the Kings Tenant holdeth by Petit Serjeanty, 
and dieth, and. hys-Heir be within age of-eigliteen' years, 
_ he ſhall have -a Writ ta have'Scifin of the Lands 
thus : hu LEYRS BEA | 


Writ of Livery for Lands by Petit 


Ser eaniy.. 


2s dileFo; fc. Eſchaer. ſuo in Com. Suff. ſalutom. 
ui4 dccepimys per Inqui feron. te fleri ſe- 
cimus, quad T P defunitu nu on donfinice uo — fell 
die- quo obiit decem meſuag”, centum acy. terre, quadragin- 
td 4cr. preti, et decem” acv. paſture, wiginta acr, morg, dc 
_— ſolid. reddit. cum pertin*;, in W in Com. pred', de 
n604; in capite, per ſervitium vigintiſolid. nobis ad Meneri- 
nm. dc I. annuatim folyend. pro omnt fervitio, et qudd non te- 
nuit aliqua alia terry, fx ecnonemabx domiic wt de feo- 
do de nobis, png ue Com, prad.' die que 


tit, et qudd- 


84 Fidelitate ipfius W juxta form cafe | 
imercliuſe,ct 1.5" oaks ad'eq 
ltvie-ſuo nobjc ſolvend. al 


* #@©.vi+._#s 


The 


"Writ of Livery for the Aznd, oc, © 


C + The Kings Tenant hath Iſſue a Son Dde B, and twa 


Daughters, and dieth.z and the ſaid D de B hath Livery, 


and afterwards hath ue a Son H de B, and dieth, the faid 


H being in Ward to the Ring for his Non-age; and after« 
wards one Siſter hath iſſue a Son and dieth, and afrerwards 
H dieth being in Watdto the King, and his Aunt and the 
Son of the other Sifter, being of full age, ſue ro have 
Livery : now they ought for to havea Writ diretted to 
the Eſcheator, by which it ſhall be commanded to the 
Eſcheator ro make Livery to them, and to make Partition 
between them of thoſe” Lands. which are in the Kin 

hands, ſo-as each Coparcener ſhall have parr of the Lan 

CO__ holden of the King in capize 5 and the Writ ſhall 

uch : | | 


Writ of Livery for the Aunt and Neece 
to mare Partition, 


EX dilc#o' fb. A de H, Eſchacs. fuo-in 'Com';, @'c. 

ſalut', Scias quad cepimus Homaginm' et Fidelitas. 
1am de D de B, filis A de B, unins (oror; De B, quam de T 
de B, alter. ſoror, prad. D de B, conſanguin. ct hared, H de - 
B, flitethered. pred. D deB'defun, qui de nobis tenuig in 
capite, nobis, pro omnibus terris et zenementh qua prad. D de 
B tenutt in capite, que per mort. prad., Dde-B, ct ratione mi- 
n0ri etttis H, filit et hare cjuſd. D de By qui quidem H dum 
infraatas. et in cuſtod. noſtra, fuit Diem clauſut extremum, 
ad.manus noſtras devener”, deviia,..er eiſd, D de Ber T terr. 
et: tcnementa: pred. reddidimus ; ez ideo tibi- pracipimus, 
qu#t accepri Securiiate 4 pref, D de Byet T, dg rationalibus 
Releviis ſuis nobis ſolvend. ad Scacear. noftrum, fs 44; legalz 
partitione omnium 1errarum Ot tenementorum- cumpertin. in 
Balliya tua, que _ more. pred. D de B, ct ratione miperis 
attic pred. H, ad manus ndftras devener', et in many noſtrd 
adhuc exiſtunt, juxt4 Extent. inde foftam,. vel. aliam fs ne- 
ceſſe fuerit iterats faciend', in duds partes aqual',in preſent. 
pred. DdeB & T, vel Attorn. ſuorum in bes parte pramus 
niendor”, ſi intereſſe yoluerins, eiſd. D de B & T de partibus 
ſuis, ipf. inds juxta partition. ſecundiim Legem & Con» 
ſuerud. regni noſtri Angl. contingent”, plenam Seifonam has 
bere fac', ſaluejure cujuſliv', Proviſe ſemper, quod utergz, 
prad.D deB& T pariem terrarum & tenem, que de nobi ten. 
nent. 


i 649 MWritef Livery, and to make void, &c, 


Py 
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nent, in capite, & purpartem ſuam habeat, Cf renens noſter 
exiſtat cum pertin. i, &c. Teſte, &c. 

Andifa man and his Wife hold a Manor of the King in A 
6apite-in tail, anddie, and have Iſſue two Sons, and the 
younger Son'is founid Heir by virtue of a Writ of Diem 
claufaextremim, and of full age, andthe King maketh Li- 
very-untohim of the Manor, and afterwards by another 
Office found by. Commiſſion, &c. it is found that the elder 
Brother. is Son and Heir, &c, then upon the laſt Office 
found the King ſhall ſend a Scire facias direRed to the She- 
riff, to warn him to ſhew why the Manor ſhall not be re- 
ſeiſed into'the Kings hands, and he to anſwer the Profits 
received inthe mean time. And if the Sheriff do return 
the Writ ſerved, and thar the party is warned and doth 
not appear 3 then the King ſhall reſeiſe the Lands, and 
ſhall make-Livery of that Manor. unto rhe elder Brother 3 
=_ o_ Writ by which the Service ſhall be made ſhall 

e ſuch : go 


Writ of Livery, and to make void 4 
Livery made before. 


"EX dilefo fibi, &'c. Eſchaetori ſus in Com', &fc, Cum 
nos nuper  comperto per Inquiſition. H de S, Eſchea- 
r0rk noſtri in Com. pr.ed', ad mandatum noſtrum captam,; © 
in Cancel, noſtram retornatam, qu6d I, filiu HB defuntt, 
&T uxor. ejus, que pref. I quondam virum. ſuum ſuper- 
vixit, fimilit. defuna”, tenuerunt diebus quibus. objeruns in 
feodo ralliat. fibi £&& har. ſuis de corporibus (us exeunibus 
Manerium de L cum pertin. in Com. prad. de nobis in capite 
per ſervitium milit”, & quod T, filiws prad. I & T, tunc 
futr propinquior her. ecrund.T & T, O& plena' atatis, cepi- 
mus Homagium & Fidelitat. ipſnus T, nobis pro Man. prad- 
debita, & ei Man. illud cum pertin. reddidimus, illiidg; fibi 
mandaverimus -liberayi, ficut per infpefionem Rotulorum 
Cancellarie noſtre plene liquet 3, ac poſtmedum ſupplicant, 
a0b% H B, filio & harede corund. I & T, ut cum per quan- 

dam aliam poſteriorem Inquiſitionem, per praf. Eſchaes. de 

mandat. noſtro captam, & in Cancell. noſtram retornatam, fit 

rompertum, quad prad. I & T tenuerunt dichbas quibus obie- 

runt in jeodo tailiato fibi & hared. ſuis de corporibus ſuis 

exenntibus pred. Mancrium cum pertin. de nobjs in capite, 

per 


Writ of Livery to make, &c, 

per ſervitium militare in forma pradifla, & pradifius 
H, flizs predif, 1 ct T, atatis qualraginta es ſex anno- 
rum, eſt frater ſenior ejuſdem T, ct hares eorundem 1 
et T propinquier , abſque hoc qug4 pradift. T eſt bares 
eorund, I ct T propinquier, prout per diftam primam In- 
quiſic, ſupponit”, wvelimus Man. pradift. cum pertin, in 
manus noſtras reſumi, et cidem H, at fratri ſeniors 
predif, T, et propinquiori har. eorund, 1 et T, liberart 
Jabcre;z ac nos wolentes in hac parte fieri qued eſt juſtum, 
praceperimus per Brev, noſt. Vicecom. noſt. Com, pradif, 
quod (cire faceret pref, T, quod eſſet cor. nobis in Cancellar, 
noſtra in Oftavis S. Hilarii proxim. praterit”, ubicung; 
tunc foret, adoſtendend, fi quid pro ſe haberet aut dicerc 
ſciret,, quare Man. pred, cum pertinen', und cum exitibus 
inde per ipſum perceptis, in manum noſtram reſumi, et i- 
dem Man. pref. H, at fratri ſentort- cjuſdem T, filio et 
propinquiori ber, eorund. I et T, liberari, ct nobjs de ex- 
itibus prad. per pref. T fic percept, reſpond. non dceberet, ct 
ad fatiend, ulterints et recipiend. quod Cur. noſtras confide= 
rauerit in hac part”; 4c pred. Vicecom, nobis retornaverit, 
quod (cire fecit prafat. T quod efſet coram nobis in Canc. 
noſtra ad diem prad', ubicung; tunc foret, ad oftend. quod 
Breve noſtr. prad, requirebat , ad quem diem prad. T is 
Canc. pred. ſolemniter vocat. non comparuit, per quod con- 
fiderat, fuit, qudd Manerium pred. cum pertin', und cun 
exitibus inde per pred. T percept”, in manum noſtram rc 
ſumant”, et nobjs de exitibus eiſd. reſpondeatur, diftimque 
Maner. praf, H liberet”; cepimus Homagium et Fidelit, e- 
juſd, H, nobis pro Manerio pred. cum periin. debita, & ci 
Maner. illud cum pertin. reddidimus : Tibi pracipimus, quo4 
reſumpto in manum noſtram Manerio prad. cum pertin. in 
Balliva tua, una cumexitibus prad', ct accepra Securit, 
a praf. H derationabili Relevio ſus nobis ſolvend. ad Scace 
car. noſtr”, eid, H de Manerio pred. cum pertin. plenam Seifin. 
ſne dilatione haber. facias, juxta conſider, pred” ; ſaluo jure 
cujuſliber, et (alvis nobi exitibus de Maner. pred. 2 tempore 
mortis pred. T fic percept', Teſte, Gs. 
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Writ of Livery and Partition which ſhall 
iſſue out of the Chancery unto the Eſchea- 
' tor upon Partition there made. 


HE Writ which ſhall be direted to. the Eſchea- B 

tor to deliver Seifin of Lands unto one Coparcener, 
or divers, where any of them are within age, and in 
Ward, is made in ſeveral manners. One manner of Writ 
is, when one Coparcener is of full age, and the other 
Coparcener is within age, and in the Cuſtody of P, to 
whom the King hath committed the Wardfhip ; then by 
the aflent of the Kings Committee the Partition may be 
made in the Chancery during the Non-age of the Heir 
in Ward ; and then the Writ directed to the Eſcheator 
ſhall be ſuch : 

Rex dilefoſibil de W, Eſchaet. ſuv in Comit, Som, & 
Dorſ. ſalutem. $ciatis quod ex aſſenſuP, &c. Cuſtod. T de 
M, filie A, unius ſororum T de B defunfi, qui de nobis te» 
Nuit in capite, infra gtatem & in cuſtodia noſtra exiſtent”, 
conſanguin. & unius her', cui unapropars, & C ſorors, 
& altcrius har. predia. T deB, fplene atatis exiſtent*, cui 
altera propars tam terrarum CF tenementor. qua Margeria, que 
fuit uxor T de B ſenior. ſimilit, defunA”, tenuit in-dotem, ſeu 
alias ad terminam vite ſux, bareditat. pred. T deM & C 
die quo obiit, pertinent, aſſignavimus pref. C maneria, terr, 
W& texementa ſubſcripta, vi. manerium, &#c. babend. in 
propartem ipfuus C, ipſam de omnibus maneriis, terris & 1c- 
ncmentis prad. ſecundum Legem Cf con(.rcgni noſtri contin- 
gent”, & cidem C, cujus Homagium & Fidelitatem cepim”, 
1n propartem ſuam pradid, reddidimus : Et ideo tibi pracipie 
mus, quod accept Securitate de pref. C de rationabili Rele- 
vio ſuo nobis ſolvend, ad Seaccarium noſtrum , eidem C prad. 
maner',C7c. cum pertin.ſuis in Balliva tua liberes habend, in 
propart. ſua prad”; ſalyo jure A, Wc 

And the Kings Tenant hath iſſue R N his Son, 
and Alice his Daughter, and dieth, and afterwards R 
N harh iſſue a Son F, and two Daughters Eand C, and 
afterwards R N dieth (eiſed, F being within age, and 
afterwards F dieth ſeiſed in Ward to the King within 
age ; and after his death it is found by virtue of an Office 
by 


A 


Partition and Livery, oc, 


by Writ , that E andC are his Siſters and next Heirs , 
and of full age z and afterwards by another Office it is 
found by Commiſſion, &c. that M fon of the ſaid Alice, 
one of the Siſters of the ſaid R N, and F, another Siſter 
of the ſaid R N, Father of the faid F, was Couſen and next 
Heir to the ſaid F, and of full age 3 upon which the Siſters 
of the ſaid F came into the Chancery, and had a Scire faci- 
4s againſt the ſaid 21, ſon of the ſaid Alice, and the faid F, 
&c, to ſhew whetefore they ſhould not have Livery of the 
Lands as Heirs, &c. And that Writ of $cire facias was made 
returnable the Monday which was the ſecond week of 
Lent 3 by which it appeareth that the Wrirs which ſhall be 
lued in Chancery may be returned there in the Vacation 
time, out of Term : and'upon the return of that Scire fa- 
cias, the faid M came and granted that he was nor Heir, 
&c, wherenpon the two Daughters E and C had a Writ 
of Livery diredted to the Eſcheator, reciting all the mar- 
ter, and reciting in the Writ, that the King had reſpired 
their Homage until a certain day, commanding the Eſchea- 
ror that he make Partition betwixt them, and that he aſ- 
ſign to each of them part of the Land which is holden of 
che King in Capitez which Writ ſhall be returned and 
enrolled in the Chancery ; the which Wric is in the Regt- 
ter, fol. 316. 


Partition and Livery after the death of Te- 
nant by the Courteſie, 


B TF it be found by Office by virtue of a Writ, that 

B held the Manor of B by the Courtefie of England, 
in the righr of E who was his Wife , which Manor is 
hoiden of P by Knights ſervice z and ir be farther found 
by the ſame Office, that Bis dead, and M and A are 
his next Coufins and Heirs, and ove of them is with- 
in age, and the other of full age: rhen he who is of full 
age thall have a Writ of Livery to the Eſchearor , that 
he rake Security for the payment of his Relief, and that 
he make Partition betwixt the two Heirs, viz, M and A, 
in the preſence of him who is of tu!l age, and in the 
preſence of the prochin amies of him who 1s within age, 
and that he deliver Seifin of his part to him who is of full 
age, and that he reta in the Kings hands the parr of the 
ZZ 2 other 
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Partition and Livery for Lands in Socage. 


other Siſter. Which Writ ſhall be returned and enrolled 

in the Chancery, and that Writ appeareth in the Regiſter, 
ol. 317. 

4 And thelike Writ is in the Regiſter, where the Kings Te- 

nant dieth, one of his Daughters within age, and the other 
of full age, in the ſame folio 317. 


Partition and Livery for Lands in Socage. 


F a man holgeth Lands of G in Socage, as of his Ma- C 
= of B, which G and the Manor is in the Ward of 
the King for the Non-age of G, and alſo he holdeth o- 
ther Lands of other Lords by other ſervices, and dieth, 
and hath iſe two Daughters, whereof one is within age, 
and the other of full age ; rhey ſhall have Livery out of 
the Kings hand, (c. the prochein amies of the Heir within age 
ſhall have Livery cum exitibus, and the other Daughter 
ſhall have Livery ſine exitibus, and a ſpecial Writ ſhall 
be dire&ed unto rhe Eſcheator in that caſe , reciting the 
whole matter, and how that the King hath taken Fealty of 
her who is of full age, and delivered to her her part, com- 
manding the Eſcheator by the Writ, that he take Se- 
curity of her of full age for her Relief, and that he make 
Partition berwixt the Daughters of the Socage Land 3 and * 
that he deliver the part of the younger unto her prochein 
amies, with the Iſſues and Profits of that part from the 
death of the Anceſtour ; and that he intermeddle not with 
the Lands holden of the other Lords : which ſee Regiſter, 
fol. 318. 

If the Kings Tenant hath iſſue three Daughters , and A 
he giveth part of his Lands unto one of his Daughters 
in Frank-marriage , and one of the other two Daughters 
hath iſſue within age and dieth, and afterwards the Te- 
nant in Frank-marriage dieth , his Heir of full age, and 
then the Kings Tenant dieth, and then by Office virtutc 
Brevis it is found, that the Daughter of the Kings Tenant 
and the Iflae of the rwo Daughters are Heirs to the Kings 
Tenant, and that the Iſſue of one of the Daughters is within 
age ; and afterwards by another Office it is found , That 
the Kings Tenant gave part of his Lands to one of his 
Daughters in Frank-marriage , for which upon that Office 


. found, the other Daughter , and the Iflue of the ſecond 


Davghter, 


Partition and Livery for Lands in Socgee. 


Daughter, who is within age, have a Scire facias againſt 
the iſſue of the Daughter who was advanced in Frank- 
marriage, to ſhew at a certain day in the Chancery where- 
fore the Lands of which the King's Tenant died (cifed, &c. 
ſhould not be delivered to them as Heirs onely unto the 
King's Tenant; and if the iſſue of her who was advanced 
in Frank-marriage, being warned by the Scire facias, and 
ſo returned warned by the Sheriff, maketh defaulr, or 
cannot ſhew matrer ſufficient to maintain her Title 5 
then thereupon a Writ of Livery ſhall be awarded to 
the Eſcheator, rehearſing how that the King harh taken 
Homage and Fealty of the eldeſt Daughter, and that he 
hath rendred to her her part, commanding the Eſchea- 
ror, that he take Security of the eldeſt Siſter to pay her 
Relief into the Exchequer, and that he make Partition 
in two equal parts in the preſence of the parties, if they 
will come, and that he deliver Seifin tro rhe Siſter of 
full age of her part, and that he retain the other part 
in the King's hands for the Non-age of the Daughter 
of the other Siſter. See the Writ thereof in the Regi- 
ſter, 320. 
If 4A holdeth a parcel of Lands in Socape of B, which 
B is in Ward to the King, and alſo the faid 4 holdeth 
another parcel of Lands of C in Socage, who is alſo in 
Ward to the King for Non-age, and alfo the faid 4 hold- 
eth other Lands of ſeveral other Lords by other Services, 
and afterwards the ſaid A harh iſſue ſeven Daughters , 
and afterwards one of the Daughters hath iſlue within age, 
and dieth, and then A dierh, and all that matter be 
found by Office 3 then upon that Office returned they 
ſhall have a Writ to the Eicheator, commanding him thar 
he take Fealty of the fix Daughters for their parts, and 
for-their Reliefs to be paid in the Exchequer, and that 
he make Partition of all the Lands into feven paits in 
the preſence of the parties, if they will be there, and 
chat he deliver full Seifm to the fix Siſters of their parts, 
and that he keep in the King's hands the part of her who 
is within age, untill the King otherwiſe command him z 
and that he deliver the Lands and Tenements which are 
holden of the other Lords, which are atligned for the 
part of her within age, unto the prochezn amie of the 
Enfant ro whom the Inheritance cannot deſcend, and 
that he deliver rhe iſtucs and profits of the Lands —_—_ 
| £75 (0 
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of other Lords then of thoſe Lords whoare in the Cuſtody 
of the King,to thoſe who of Right ought to have them. And 
after that this Writ is awarded to the Eſcheator, if the E(- 
cheator be removed after that he hath made the Partition 
according to the Writ, and before the Return of the Writ, 
then the Siſters may ſue forth a new Writ to the new El- 
cheator, reciting the whole matter, and how the Eſchea- 
r5r was removed before he had executed the command 
unto him, commanding the new Eſcheator, that if the Par- 
tition be not made, thar he doe all ſuch things as the 
other Eſcheator ought to have done, and retain in rhe 
King's hands, &c. 

And then if the new Eſcheator upon ttat new Writ re- 
turn unto the King in Chancery, that by virtue of the 
aid Writ he hath made Partition of ſeven parts of thoie 
Lands, and that he hath retained in the King's hands rhe 
part of her who is within age, and that he hath delivered 
unto three of the other three Siſters their parts, and that 
the other three Siſters did not come to rake their parts, ſo 
that they remain in the King's hands 3 upon ſuch Return 
tae (aid three Siſters may come into the Chancery, and 
pray to have a Writ unto the Eſcheator,with the Tranſcript 
of the Partition to be encloſed therein, commanding him to 
rake Security of them for their Reliefs;8&:c. and that he de- 
liver to them their parts appertaining unto them, accord- 
ing to the Partition made, retaining in the King's hands 
the part of her who is within age, until he hath command 
to the contrary, and that he return the Writ, and what 
he hath done upon the ſame, under his Seal, fully and 
openly without delay. See the Writ thereof in the Re- 
oiſter, 319. G 

And it appeareth by the Regiſter, that if the R:2g's 
Tenant hath iſſue rwo Daughters, and one be within 
age, and the other of full age, and dieth, that ſhe who 
is of full age may ſue unto the King to have the Cuſto- 
dy of her Siſters part during her Non-age, and to ſue Li- 
very of the other moity : and thereupon ſhe ſhall have a 
ſpecial Writ unto the Eſcheator, rchearfing how the King 
hath taken her Bomage, and hath atligned unto her the 
moity of the Lands, &c, which appertained unto her for 
her part, and that he hath commitred the Cuſtody of 
che other part unto her during the Non-age of the 
Heir the cther Coparcener, cortmanding the Eſcheator 


by 


Partition and Livery for-Lands in Socage, 


by the Writ, that he take Security of her to pay her 


Relief into the Exchequer, and that he deliver Seifm 
of che moicy unto the Heir of full age, until the full 
age of the other Coparcener within age, with the iſſues 
and profits of the other moity from the death of the 
Anceſtor, And thereby it appeareth, that when the 0- 
ther Coparcener within age cometh of full age, they 
both ſhall ſue forth a new Livery jointly. See the Regiſter, 
fol. 320. 

A And ir appeareth by the Regiſter, thar if a man hath 
Lands in London in Fee, and hath iſlue ewo Daughters, 
and leafeth the Lands for life, and dieth, and after- 
wards the Tenant for life dieth , the Daughters of full 
age, and all the ſame be found by Office; the two 
Daughters ſhall ſue forth a Writ of Livery for thoſe Lands, 
becauſe they are holden of te King in Burgage, and rhe 
Writ ſhall dire&ted to the Eſcheator, commanding 
him to make Partition of thoſe Lands berwixt the Daugh- 
ters. And if one Daughter be indebted ro the King, 
then by the ſame Writ he ſhall command the Eichea- 
tor, that he retain the part of her who is indebted in 
the King's hands , until he hath other command , and 
that he deliver the other part unto the other Danghter ; 
reciting in the ſame Writ, that he hath taken Hamage 
and Fealty of the other Daughter : And moreover by 
the ſame Writ the Eſchcator ſhall be commanded, that 
he take Security of the other Daughter for the Re- 
lief of thar Coparcener, if any be due, &c. and that he 
return the whole matter into the Chancery under his 
Seal, &c. 

B And if the King's Tenant who holdeth of him in Ca- 
pite in Fee dieth, and hath iſſue three Daughters his 
Heirs of full age, and another Woman who holderh in 
Dower other Lands for term of her life of the aflign- 
ment of her Husband, which Lands are alſo holden of 
the King in Capite, dieth, and the Reverfion of thoſe 
Lands are the Inheritance of the faid Daughters; they 
ſhall have one Writ of Livery unto the Eſcheator for 
all thoſe Lands, reciting the whole matter, and how that 
he hath taken their Homage and Fealty, or that he hath 
reſpiced the ſame till a certain day, &c, and that he 
render ro them their parts, commanding the Eſcheator 
that he take Securiry of them for to pay their Reliets, &c, 
SY and 
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Writ de Dote afiiguanda, 


and that he make equal Partition betwixt them in their 
preſence, if they will appear, and that ke give full Seiſin ro 
eac{1 of them of rheir parts ; with ſuch a proviſion,that cach 
of them ſhall have part of that Rent which is ſo holden 
of the King in Capite for her part, fo that each of them 
be Tenant to the King, &c. And it appeareth by thar 
Writ, that a Rent may be holden of the King by Knights 
Service in Capite, as well as Lands. See the Regiſter, 
fol. 318. 


Writ de Dote aftienandAa. 


T HE Writ de Dote aſſignanda lieth where it is found by C 
Office, that the King's Tenant was ſeiſed of Tene- 
ments in Fee or in Fee-tail the day he died, &c. and held 
of the King 7n Capitez then the Wife may and ought to 
come into the Chancery, and there make Oath that ſhe 
will not marry without the King's Licence; and there- 
upon the King may aflign her Dower in the Chancery of 
thoſe Manors and Lands, and thereupon ſhe ſhall have 
a Writ unto the Eſcheator where the Lands are, which 
ſhall be ſuch : 

Rex Eſchactori ſuo in Com. B ſalutem. $ciatis quod de 
terris  tenementss que fuer, N defuniti, qui de nobss tenuit 
in capite, & que occafione moriis ejuſdem N capt. ſunt in 
manum noſtram , \aſſignavimus I, que fait uxor pred, N, 
zertiam partem Mancr. de T&@ C in Com. T cum perti- 
nent", necnon tij. partem purpart. que fuit ipſius N Cur. 
libertatis Honors Winton", & vi|. franci ples, in difto 
Com. T, habend. in Dotem, ipſam de Maneriks & purparte 
pred, ſecundum Legem & conf. regni noſtri Angliz con- 
zingent'; necnon de aſſenſu Ed. Principis Walliz, filii no- 
ſtri chariſſimi, cuſtod. Maner, de R in Com. Buck*, qu. ad 
l, li. & Manerit: de N cum pertinent. in didlo Com, B, 
que ad x, li. extendunt. per annum , ficut per Extentas 
inde de mandato noſtro fat", & in Canc. noftram retorn”, 
eſt compert”, aſſignauimus praj. T dif. Maner, de N cum 
fertinent, pro dote (ua diforum Maner, de R & N habend. 
in forma pred”. Er ideo tibi pracipimus, quod cidem I di- 
Hum Maner, de N cum pertinent, liberes habend, in dotem 
ſuam,ſtcut pred, eſt, Teſte, &c. 


And 
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D And when the Wife hath made her Oath in the Chan- 
cery, ſhe may have a Wrir of Dote aſſignanda to the E(- 
cheator, to alſign her Dower : and the Writ ſhall recite, 
that ſhe hath made her Oath in the Chancery, &c, Bur 
the uſe is -to make the Aſſignment of the Dower in the 
Chancery, and to award a Writ unto the Eſcheator, ro 
deliver the Lands afſfigned unto her ; and although the 
King doth commir the cuſtody of the Land unto another, 
yer the King may aſſign Dower unto the Wife in Chancery, 
and ſhe ſhall have a Wrir unto the Eſcheator to deliver 
unto her that Dower, as appeareth by the Regiſter. And 
the Writ ſhall be ſuch : 

Rex Eſchaetori, &c. ſalutem. Cim inter cater. terr#s & 
rencment, I, que fuit uxor N defunfi, qui de nobis tenuis 
In capite, pey nos de terris & tenement, que fuer. pred. N in 
Dotem aſſignat”, aſſienaverimus eidem I partem Maner. de 
Grouby cum pertinent, in Com. pred, necnon tertiam par= 
rem purpartis que fuit ipfius N Cur, libertatis Honorks W, 
& viſum franci plegii in codem Com”, habend. in dotem in 
forma pradit.* : Tibi pracipimus, quod cid. I, cujus ſacrd- 
ment. quod ſe non maritabit ſine licentia noſtra recepimus, 
dif as tertias partes in Ballivs tua, in pragſentia cuſted. eo- 
rundem Maner* & tertig partk, per vos inde pramuniend”, 
ſt intereſſe voluerir, vel attornati ſui in hac parte, aſſignar. 
& liberari fac”, babend, in dotem ficut prediFum eft ; et cum 
Aſſignationem illam, &'c. Teſte, &c, And if the Wife after 
the dearh of the Hushand doth come into the Chancery, 
and prayeth her Dower there ; the King may grant a Writ 
unto the Eſcheator, commanding him to rake Security of 
the Wife, that ſhe do not marry ker ſelf, and that the 
Eſcheator do a{ſign Dower unto her. And the Writ ſhall 
- be ſuch : 

Rex Eſchaetori, &c. Pracipimus tibi qusd, capto ſacra- 
mento M, que fuit uxor W defunfi, qui de nobis tenuit in 
capite, qugd (e non maritabit | licentia noſtra, cid. M ra 
tionabil, Dotem ſuam, ipſam de omnibus terry & tenem. que 
pred, W quond. vir ſuns tenuis in dominico ſuo ut de feodo 
7n Balliva tua die quo gbiit, et qua per mortem pred. W capt. 
fuer, in manum noſtram, & in manu noſtra' fic exiſtunt, ſe- 
cundum Legem & con. regni noſtri Angl. contingent”, per 
Extent. inde fat”, vel aliam fineceſſe fucr. iterats faciend, in 
praſentia B, per tc inde pramuniend”, fi interefſe voluerit, 
«ffgn. fac* ; & cum Aſſgnation. ill. fic fegeris, eam ſub here 
| , 
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lo tuo diſtine & aperte mittas, ut eam in rotulis Cnc, 16- 
ſire, prout mort eſt, irrotul. faciamus. Teſte, Wc. 

And if a man dieth ſeiſed of Lands which are holden by 4a 
Knights Service of any Manor, or otherwiſe, as of any 
Abbey, Biſhoprick or Priory, or ſuch as are in the 
King's hands by reaſon of vacancy of the Abbey or Bi- 
ſhoprick, &c. then if the Wife will have Dower, ſhe ought 
to ſue in the Chancery, to have ſuch Writ direfted unto 
the Eſcheator, to aflign her Dower ; but there the Wife 
ſhall not take Oath, that ſhe ſhall not marry without the 
King's Licence, as appearcth by the Writ, which is (uch : 

Rex, &'c. Pracipimus tibi quod A, qua fuit uxor B de- 
funFi, qui de Abbatia de BurgoS. Petri nuper vacantis, & 
zn manu noſtra exiſtent”, tenuit per ſervicium militare, r4- 
zionabil. Dotem ſuam de omnibus terris & tenement”, &c, 
gue pred. B vir ſuus tenuit de Abbatia pred, in Balliva tus 
die quo obiit, & qua poſt mortens ipfius B in manu noſtra exi» 
ſtunt, &'c. ut fuprd 

And the like Wrir may be ſued by the Wife for Lands 
which her Husband held by Knights Service of the Ma- 
nor of him who is in Ward-to the King, by reaſon of his 
Non-age ; bur there ſhe ſhall not make Oath, that ſhe will 
not marry her (elf, no more then in the caſe before. 

And the King may aflign Lands in Dower in the Chan- B 
cery, rendrihg Rent yearly to the King, &c. becauſe the 
Lands do exceed the very value of the third part of all the 
Tenements whereof ſhe ought to have Dower. And then 
upon that Afſignment-made in Chancery ſhe ſhall have 
and ſue ſuch Writ to the Eſcheator. 

Rex Eſchaet”, &c. Sciatis quod de terris & tenementk 
que fuerunt E de B defjuniti, qui de nobjs tenuit in capite, et 
que occafione mortis ejuſdem E capta ſunt in manum noſtram, 
aſſigntvimus M, que fuit uxor predif. E, Maneria ſubſcri- 
pra, videlicet Mancria de B & C, &c. cum pertin. in Comt- 
ratu T, que ad centum libras extenduntur per annum, ha- 
bend. in Dotem, ipſam de terris & tenement. prad. ſecundum 
Legem & conf. regni noſtri Angl, contingent”, reddend. it- 
de nobis per annum ad Scaccar, noſtrum tantum quod excedit 
dotem ſuprad'. Et ileo tibi pracipimus, quod cid. M didta 
Maneria cxm pertinen, liberes, ei babenda in dotem ſuamin 
. forma praedif”. Teſte, Wc. 
And if the Wife be impatent, fo as ſhe cannot come into ( 


the Chancery to make Oath, and to demand her Power, 
then 


'A 
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then ſhe may fue a ſpecial Writ dire&ed'ro certain per- 
ſons to take her Oath, and to receive Attorney for the 
Wife to ſue for her Dower in the Chancery, &c. and the 
Writ appeareth in the Regiſter, fol. 298. 


D And if the King make Livery unto the Heir at his full 


age, ſaving unto the Wife her Dower to be aſſigned by the 
King then if the Wife will demand Dower, the ought for 
to ſue for the ſame in the Chancery ; and if ſhe do demand 
her Dower there, then ſhall jflue a ſpecial Writ unto the 
Eſcheator, that he warn the Heir for to be in Chancery at 
a certain day, &c. andrhere the Wife ſhall have the ſame 
day to receive her Dower, &c. And the Writ which ſhall 
flue againſt the Heir ſhall be ſuch : 

Rex Eſchact', &c. Cim Dominus Ed. nuper Rex Ang! 
p4ter noſter , xx. die Januar. proxim. preeterito ceperit Ho- 
mag. T de B, filii @ bared. T de B defun#i, de omnibus 
rerris Cf tenementis que idem T pater fuus tenuit de diffo 
patre noſtro die quo obiit,&7s. ct rerras & tenements illa red- 
diderir, eaque f10i mandaver, libcrari, (alvo jure cujuſlibet, 
& falvi M, que fuit uxor prel. T, rationabili Lote ſua, 
ipſam de terr. & tenement. pred. ſecundum Legem et conf. 
regninoſtri Angl. contingent”, ct ci prout morts eſt aTignand', 
ſocut per inſpedionem Rotul, Cancel. difti patris noſtri no- 
by conſtat 3 4c prefat. M nobis ſupplicauerit, us et Dotem 
ſuam, ipſam de terr, et tenement. pred, contingent. ſecundum 
Legem & con|. regni noſtri Angl', aſſignari faciamus, per 
quam diem dedimus pref, M, quod fit in Canc. noſtra in cra- 
ſtin. Animarum, @'c. ubicunque, Cc. a recipiend. Dotem 
ſuam predif”: Tibi pracipimus, quod ſcire fac. pref. T, 
quod ad diem pred.imerſit Aſſignat.Dotis pre, ft ſibi viderit 
expedire 3 et haveas ibi nominsd,C#s. et hoc Breve, Teſte, &c. 

But if the King maketh Livery unto the Heir by his 
Writ directed to the Eſcheator, by which Writ he com- 
mandeth his Eſcheator to deliver unto him Scifmn of all his 
Land, 8&c. ſalvo jure cujuſlibet ;, and he putterh not in the 
Writ theſe words, fatva M, que fuirt uxor, Cc. rationabili 
dote (ud, ipſam de terr. & tcnem”, Wc. coningent', CF per 
nos aſſignand* : then in that caſe the Wife ought to ſue her 
Writ of Dower againſt the Heir, if ſhe will demand Dower 
of thoſe Lands, becauſe the King made Livery generally 
of thoſe Lands by his Writ, without any retervation of 
Dower to be atligned by him, &c. 


A Andifthe King make a reſervation of Dower to be aſ- 


ſigned 
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figned by him by his Writ of Livery which is dire&ed to 
the Eſcheator, if the Wife never demand Dower, or if ſhe 
hath Dower aſſigned unto her by the King in Chancery, 
yerafter the Aſſignment made by the King, the Reverſion 
thereof is in the Heir, and he ſhall not ſue Livery of that 
Reverſion after the death of the Tenant in Dower, be- 
cauſe the Writ of Livery doth not reſerve any thing tothe 
King but alſignment of Dower to the Wife, but the Writ 
doth command the Eſcheator to deliver Seifin of all the 
Land, and that the Eſcheator doth, and by that the _— 
of all the Land paſſeth fromthe King z and therefore it fol- 
loweth, that when the Wife is aſſigned her Dower by the 


| King in Chancery, that yer the Reverſion doth remain in 


the Heir, &c. for which he ſhall not ſue a new Livery of 
that Reverſion after the death of the Tetant in Dower, &c. 
Tamen quare of that caſe. 


If the Land And if the Wife be aſſigned Dower in the. Chancery, B 


aſſigned to 
the Wiſe be 


_ eviaed, ſhe *11E King, that the Land aſſigned to the Wife is not ex- 
ſhall have a tended to the very value, but that the Land aſſigned to her 
Scire facias 15 much more in value then it is extended ar, and that the 


to re-1eciſe 

the Land, 
and ſhall 

be new en- 
dowed. 43 
Al. 32, Br. 
Dower 65, 


ſame, &c. and afterwards ſhe marrieth without Licence, 


he re-ſeiſe all the Lands which ſhe holdeth in Dower, as 
appeareth by the Regiſter, and not all the other Lands 


and afterward it is ſurmiſed by the Heir, or by another for 


Lands which remain in the King's hands are extended tv 
the very value, &c. then the King ſhall ſend-a Wrir to the 
Eſcheator tomake a new Extent : and upon that Writ re- 
turned, if it be found that the Land affigned to the 
Wife 1s of greater value, &c. then upon Return there- 
of a Scire facias ſhall be awarded againſt the Wife, to 
ſhew cauſe wherefore ſhe ſhall not be anew endowed, &c. 
and if ſhe be warned, and maketh default, ir ſeemeth ſhe 
ſhall be new endowed for her default; or if ſhe appear, 
and cannot fay any thing contrary to that new Extent, 
ſhe ſhall be endowed anew, ſo as part of the Land afſigned 
to her ſhall be taken from her at the King's pleaſure; or the 
King may make a new Afhignment of all that ſhe had in 
Dower, if he pleaſcth, and a new Writ ſhall be to the She- 
riff to deliver her Seifin thereof, ſo newly aſſigned to her : 
Pure the uſe of this point. 
And if the Wife make Oath that ſhe will not marry her C 

ſelf without the King's Licence, and is endowed upon the 


&c. then the King ſhall ſend a Writ to the Eſcheator, rhat 


which 


Writ de Levari facias, 
- which ſhe or her Huſband had in their own right ; and the 
Writ is ſuch : 

Rex E(chaetori, &c. Cim A, que fuit uxor I deBde- 
funfi, qui de nobis renuit in capite, qua nuper ſacramentum 
preſtitit corporale, quid ſe non maritaret ſine licemia noſtra, 
jam ſe W de P maritaverit, licentia noſtra ſuper hoc non ob= 
zenta,ut accepimus z Nos ,contemptum hujuſm.nolentes tranſire 
impunitum, necnon indemnitati noſtre volentes proſpicere in 
hac parte, tibi pracipimus, quod fi 11Q eft, tunc omnia terras 
& renementa que prad. W & A tenent in dotem ipſius A de 
baredit. pred. I in Balliva tua fine dilatione cap. in manum 
noſtram, ita qud4 de exitibus inde provenientibus nobis re- 
ſpondeas ad Scaccar, noſtrum, quouſq; nobis de forisfaffura ad 
nos inde pertin. ſatisfat, fucr”, vel aliud inde duxerim, de- 
mandand', Teſte, &c, 


Writ de Lewvari facias. 


| D T He Writ of Levari faczas isa Writ which ſhall iſſue 
| our of the Record, and ſhall iſſue ſometimes out of 
| the Chancery, and ſomerimes our of other Courts where 
the Record is. As if a man be bounden ina Recognifance 
in the Chancery in 20 1. to be paid at the Feaſt of S, Mich. 
next following ;z then if he do not pay the money at the 
day, a Levari facias ſhall be directed to the Sheriff, that 
he levy the ſumme on his Goods and Chattels : and 
the form of the Writ is ſuch : | 
E RexVicecom', &c. Yuial, filius B, ſolviſſe debuit M de 
B xx.1. in Feſto $, Michaelis, anno regni noſtri, &c. ficut 
conſtat nobjs per inſpefion. Rotulor, Cancell, noſtra, & eas 
ci nondum ſolvit, ut dic"; Tibi pracipimus, quod prad. pecu- 
niam de terris & catallis ipſius I in Balliva tus fine dilatione 
levari facias, ita quod eam babeas in Cancell. noſtra in craft. 
Nativ. 8. Johan. Bapt. prox. fatur*, ubicung; tunc fuer”, 
pref, M ibid, liberand' : & boc nullatenus omittas : @ has 
beas ibi hoc Breve, 6. 

C | F Andhe may have an Alzar, and a Plurics, Vel canſam 
nobss fignifices, dire&ed to the Sheriff; and if he willnor 
return the Writ, he ſhall have an Attachment againſt the 

G Sheriff. And this Writ is given by the Common Law be- 
fore the Statute of Weſt. 2. which gave the Writ of Ele- 
git. But chis Writ ought to- be ſued within the year m_ 

rne 
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12 H.4.24, 
13 H.4.197, 
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the day of payment to be made by the Recogniſance ; for 
after the year and day of payment to be made, if he do 
not ſue forth this Writ, then he ought to havea Writ of 
Debt before the Statute of Jeſt, 2. which gave the gcrre 

acias againſt him who was ſo bounden by Recogniſance z 

ut now by thar Statute he ſhall have the Writ of Scire fa- 
cias to make him come at acertain day into the Chan- 
ccry, to ſhew whathe can ſay why he ought not to pay 
rhe (umme, &c. And if the Sheriff upon the Levari fa- 
cias return that he hath levied 10 1. of the ſumme, &c, 
which he hath delivered to the party, &c. then upon that 
Rerurn he who ought for to have the money may ſue 
forth a $icut alias levars facias directed to the Sheriff, 
for ro keep the reſidue of the ſumme 3; which Writ ſhall 
be ſuch ; 

Rex Vic, &'c. Quid T, Abbas de B, (ulviſſe debuit R cen- 
tum libras,c.in Feſto, c.anno, Wc. ficut conſtat, &c.ct 
eas, 7c, per quod tibi praceperimus,quod prad.pecuniam de 
zerrks et catallk ipfius Abbatis in Balliva tus ſine dulatione le- 
vari fas”, it2 quod cam haberes in Carc',c. ubicunque,&c. 
pref. R ibid. liberand' 3 a6 tu nobis retorndſti, quod cepiſti 
in manum noſtram per diverſas vices de bonk et catallis "aſus 
Abbatis ad valenc', fc. qu. inde levaſti, et praf. R babere 
feciſti 3 Tibi pracipimus, qusd reſid. debiti prad. de terris 
et catallis ipſius Abbatis in Balliva tua fine dilatione levari 
facias, ita quod illud babeas coram nobi & dic, fc. ubi- 
cunque, Wc. praf. R ibid. liberaud' : et hoc nullatenus omit- 
tas, Wc. Teſte, wc. 

And ifa Parſon be bounden in a Recognifance in Chan- 
cery in 200 Ll. topay at a certain day, &c. and he doth not 
pay the ſame at the day, then the Recogniſee ſhall have a 
Levari facias directed ro the Biſhop, or a Levari facias di- 
reed to divers Biſhops, tolevy the money of his Spiritual 
goods ; and the Writ ſhall be ſuch : 

Rex venerabili in Chriſto Patri, &c.(alut'. Quia Tl, Per- 
ſona Eccleſi.e de S, Com, H, veſtra Dioc', et T de L,, Perſona 
Ecclefie de M, Com. de B, Dioc. Linc”, ſolviſſe debuer. ma- 
giſtro F ducent. libras in Feſto Omninm Santtorum, Oc. an- 
nog 7c. ficut conſtat, &c. ut dicit ; Vobis mandamus, quod 
eentum et viginti marcas de ſum. pred. de bonks et catallys iþ- 
fons 1 in difta Dioc. veſtra ſme dilatione Icuari fac*, it4 quod 
eaſdem centum et viginti marcas habeamus in Canc. noſtrd 


_ ubicunque,&«c.pref.t ibid.liberand”; et hoc nullatenus omit- 


tat” ; 


H 


A 
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tar : et habeatis ibi hoc Breve, Mandavimus etiam W,Linc. 
Epiſcopo; quod ipſe centum et viginti marcas, Wc, refoduas 
de bonis Eccleſuaſticis ipfius T in difta Dioc. levari faceret in 
formapraed”. Teſtc, Fc. | 

Bur if the Parſon hath Lands of his own purchaſe, he 
may havea Writ to the Sheriff to levy the ſame, &c. Bur 
now by the Starute of Weſt. 2. cap. 18, he may ſue forth 
an Elegit upon the Recogniſance made in the Chan- 
cery direfted to the Sheriff, to have Execution of the 
moity of his Lands, and of all his Goods and Chatrels, 
Except his Beaſts of the Plough,and to deliver them to the 
we for his maintenance ; and the form of the Writ 1s 

ch: 

Rex Vicecom”, Cc. Yui R undecimo die Feb. ult. pres 
ter7to in Cancel, noſtra recognovit ſe debere N viginti libras, 
quas ei ſolviſſe debuit in Feſfto, &'c, tunc prox, ſequenti, fic- 
us conſtat, &'c. Cancecll, noſtre#, & eas et nondum' ſoluit, ut 
dic* 3. ac idem N, juxta Stat. inde editum, elegit ſibi libe- 
rart pro pred, viginti librks omnia catalls & medictatem 
terre ipfins R, tenend, juxta formam Stat, pred”: Tibi pres 
cipimus, quod catalla ipfmis R ad valenc. pred, vigint li- 
brarum, per rationabilem appreciation. eorundem, exceptis 
bobus & afris caruce, -inpraſentia pred. R, per tc inde pra- 
muniend', fi intereſſe volutrit, faciend”, praf. N vel ſuo 
certo' Attornato fac. liberar* :. & fi catalla itla ad walenc. 
pred. viginti librar. non. ſufficiant,” tunc caralla ia fic mi- 
mis valenc, per rationabilem appreciation”, ac etiam medietd- 
rem terre ipſius R in Balliva tua per Extent. fimiliter in 
prefſentia tua in forma prad. faciend®, praf. N vel diffo ſuo 
Arttornato fac. liberdr*, tenend. ut liberum tenementum ſuum, 
quouſq; diqum dcbitum inde fucrit lIevatum. Et de eo quod 
' inde fec. nobjs in difa Cancel. noſtra tali dies ubicung; tunc 
fuertt, ſub figillo to diſtinfe & aperte conſlare facias : & 
habeas ibi hoc Breve. Teſte, &c. 

And after the year and the day of payment paſſed of 
the Recogniſance,' the Recogniſee ought for to ſue a Scire 
facias againſt. che Recogniſor, to ſhew what he can ſay why 
che Recogniſee ſhould nor have Execution; and ifhe be 
returned upon that Writ warned by the Sheriff, if he do 
not appear, or ifhe do appear, and cannot fay any thing 
| Wherefore he ſhould nbt have Execution, then the Recog- 
nifee may ſue forth the Writ of Elegit, to have Execution 
ofall his Goods, andof the moity of his Lands : and - 

| the 
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the Sheriff return the Elegit, thar.the Recognifor hath 
made a Feofttment in Fee of part of the Lands to divers 


- Tenants, &c. and that he hath enfeoffed the King of the 


reſidue; then upon that Return the Lands whereof the 


King is ſeiſed by thar Feoffment are diſcharged. Bur he 


may ſuea Scire facias to warn the other Tenants to ap- 
pear at a certain day, to ſhew cauſe wherefore the ſaid 
Lands ſhall not be delivered in Execution ; and if they 
be warned,and do not appear, or if they come,and can- 
not ſay any thing, &c. to bar the Execution, then the Re- 
cogniſee fhall have Execution againſt them of rhoſe 
Lands by Writ of Elegit, &c. but. he ſhall havethe Elc- 
git before that he ſueth the S$ctre facias againſt thoſe Te- 
Nnants, | | 

And ifa man be bounden by Recogniſance in the Chan- D 
cery,and the Recogniſor hath certain Indenturcs of Defea- 
ance, then if the Recogniſee will ſue Execution upon the 
Recogniſance, the Recogniſor may come into the Chan- 


.cery, and ſhew the Indentures of Defeaſance, and that he 


is ready to perform them, and thereupon he ſhall have a 
$cire leis againſt the Recogniſee returnable at a cer- 
tain day in the Chancery ; andin the fame Writ he ſha!! 
have a Superſedeas direed to the Sheriff, that in the 
mean time he doe not Execution by virtue of the Writ ſu- 
ed forthby the Recogniſee, .And if the Sheriff upon any 


ſuch Writ return, that he hath ſent to the Baily of the 


Liberty to doe Execution , which Baily hath returned 
himno anſwer; then upon that Return he ſhall have a 
new Writ dire&ed to the Sheriff, with a Non omittas 
therein, that he enter the - Franchiſe and doe Execu- 
tion, &c. 

And a man may ſue Execution by Scire facias upon a 4 
Recogniſance made in the time of another King in the 
Chancery, or in the Common Pleas, or in the Court of 
Record, And the King may by his Commiſſion give au- 
thoriry to one to receive a Recogniſance of another man, 
andrto return the ſame into the Chancery ; and by vir- 
eue of that Commiſſion if a man doth before the Commiili- 
oners acknowledge a Debt to be paid to another ata cer- 
tain day, &c. and certifie the ſame into the Chancery 
with the Commiſſion, 8c. then-upon rhe Certificate there- 
of, if he do not pay the Debt ar the day, he ſhall have an 
Elegit upon the Conuſance fo taken, as well as if it woot 
raken 
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' Writ de Levari faciat”. 


_ in the Chancery : and the form of the Commiſſion is 
uch : 

Rex dileflo & fideli ſuo R deM ſalut. Sciatis quod dedim, 
vobis poteſtax. recipiend. Recognic. quam I de H cor. vobis f4- 
cere voluerit Gde T de quacunque pecunia ſumma; & ideo 
vobis mandamus,qudd cum Recogn. illam receperitis,nos inde, 

& de die five diebus (olutionis,necnon de die caption. ejuſd', int 
Canc, noſtra , ſub figillo veſtro , diſtinie v& aperte reddat. 
certior', hoc Brev, nobis remittentes, Teſte, vc. 

And there is anqrher form thus: Rex, &c. Sciatis quod 
dedimus vobis poteſtat.recipiend. hac vice, nomine noſtro,Re+ 
cognition. quam I de T de quocungue debito facere veluerit con 
ram wobis 3 & ideo vobis. mandamus, quod cym Recogn, iltam 
ceperitis, nos ind. ſub figillo weſtro Gflints, oc. 

And by that Commiſſion he hath general authority to 
take Recogniſance of any man who will acknowledge 
any debr before him to any perſon wharſoever,$&c. 

If a man be bounden in Recognilance in 1co |. to pay 
at five.ſeveral dayes 20 1. then immediately after the firſt 
day of payment is paſt , he may ſue an E- Te” 
legit for 201. and art the ſecond day he may = _ = loa b.. 
ſue another Elegit, or Levari facias of other _—_ iſance, 

$ upon a Recogni 34 
201. and fo of all the 20 1. every. day of Hs. 45. 48 £3.14. 
payment, and he ſhall have ſuch Writ of 
Elegit for the payment that ſhall be made at that day, 
—_ not ſtay his Suit till all the dayes of payment are 
paſt, 

And if two be bound in Recogniſance in Chancery,vit. 
uilibet eorum in ſlid, recogn. (c debere, rc. he may ſue 
everal Scire facias againſt them to have the money levied 

of their Goods and Lands, &c. 

If a man be bound in a Recognifance in Chancery or 
other Courr of Record, and afterwards the Recogniſee di- 
eth, his Executors may ſue forth Elegit to have Execution 
of the Lands of the Recogniſor, And if the Sheriff return 
that che Recogniſor is dead, then the Executors ſhall ſue 
a ſpecial Scire facias againſt the Heir of the Recogniſor, 
and againſt thoke whoare Tenants of the Lands which he 
had art the day of the Recognifance wade; and that Wrir 
of Scire facies ſhall recite and ſhew that the Executors who 
fue the Writ have £lefted to have the moity of the Lands 


See before 
130, H, 


Vi. 38E.3., | 
and 12 Br, ExC- 


cution 42, 


| which the Recogniſee had at the making of the Recogni- 
, fance : aud the form of the Writ is: 


A 4a 4 Rex 


Writde. Tdemptitate nominis, 
Rex Vic, &c. Cum 1 de W, tali die & an', &'c. in 
Cancell, noſtra recognovit (e debereN, nuper Duci Lanc?, 
cent. libras, quas & ſolviſſedebuit in Feſto, &'c. tunc prox. 
futur”, ficut conſtat,@&'c. & ex; ei nondum ſolvit, ut dicit”, as 
W, B, & C, Exec. pred. nuper Ducis defun#1i, juxta Stat. 
znde edit”, cleger. fibi liberari proprad. cent.libris omnia C(a« 
zalla cr medietas, terre ipfius I W, tenend. juxta form, Statue 
$i pred”; per quod tihi praceperimus, quod fire faceres praf. I 
fe W,quod eſſet in Cancell.noſtratali die proxim, futur®, ubi» 
tung;, Wc. ad oficnd. fi quid pro ſe habere vel dicere ſcirct, 
gquare omnia catall; (4a I medictas terr, ſua pref. Execut. pro 
pred. cent, libris liberari non deberent, juxta. form. $tatuti 
pred”; ac tu nobi retornaveris,quad pred. I de W mortum eſt : 
tibi pracipimus, quod ſcire fac. Hered. ipſius.T de W, nec- 
non Tenentibusterr, qua fuit ejuſd.T de W dic Recogn.prad”, 
quod fint in Cancell. noſtra, &c.proxim.futur”, ubicunque,@c. 
ad oſtendend. f: quid pro ſe babcant vel Aicerc ſciant, quare 
mediet, terre quam ipfitenent de terra prad. praf. Execut. pro 
prad. centum libris liberari non debeant, juxta form. Stat. 
prad. Er babeas ibi nomina illor, per quos,&c. Teſte, fc. 


14 we 7.16.. Andthereby appeareth, That if a man be bounden in a 
"5 ©2.7- 18. Recognilance, &c. although that the Recognilce dieth, 


yer his Executors..cannot ſue forth an Elegit to have Exe- 
cution of the Recognilance within the year after the day of 
payment, without ſuing forth a $cire facias againſt the Re- 
cogniſor, &c. But againſt the Heir of the Recogniſor, or the 


Terre-tenants, the Recogniſee or his Executors ought to 


ſue forth a $cire facias.&'c. otherwiſe if they be ouſted,$c. 
by ſuch Execution of their Lands, they ſhall have an Allile 
of Novel diſſcifin, Wc. 


Writ de Idemptitate nomins- 


= HE Writ de Idemptitate nominjs lieth, where a man | 


is ſued ina perſonal Ation, and upon the Capias or 
Exigent awarded another man , who beareth che fame 
name, is arreſted hy force of the; Writ, then he who is 
ſo arreſted ſhall ſue forth this Writ of Idempzitate nomins 3 
and this Writ ſhall be dire&ed ſ@merimes to the Eſcheator, 
if he or his Goods be arreſted by him, or unto the Sheriff, 
if he be vexed or malcſted by. him : and the form of the 

Wrir is ſuch : ; 4; 
Rex 


| 


Writ de Idemptitate nomins, 


Rex dilefo fibi 1 de S, Eſchaetori ſuo tn Com. Linc", ſt- 

lui, Ciim nuger, ut acccpimus, I de R de Lond, Taverner jam 
defun#us, ut dic*, pro eo quod non venit coram Fuſtic. no(tris 
de Banco ad reſpondend. R de tempore quo fuit Receptor 
denarior. ipſu R, in Exigend, poſutus Juiſſet in Huſtingo 
noſtro' Lond, 4d utlagand, 07 ea occaſione die Lunz proxt» 
mo poſt Feſtum $. Petri in Cathedra, anno regni voſtrz 
dccimo, utlagatus 5, 4c jam ex parte I deR de Lond. Baker 
intellexerimus, quod licet ipſe non fit idem I de R qui ad 
ſefam ipſus R utlagatus fuir, nec aliqua bona (eu catalla 
que fucrunt cjuſdem utlagat. ad manus ſuas devener*; tu 
ramen, proprer Idemprtitatem hujuſmodi nominis & cog- 
nominis I de R, pratendens ipſum I de R de Lond. Ba- 
ker eſſe eundem I de R de Lond. Tavern', qui fic utlaga- 
2s fuit, bona & catall, ejuſdem I de R de Lond. Baker, 
colore ejuſd, Brevis noſtri, de boxis C& catallis qua prad.1 de 
R de Lond. Tavern.habnit in Balliva tua die promulgationis 
{tlagar. pradift, in manum noſtram capiend', in manum 
noſtram (eijirc intendis, & ipſum ea occaſiene multiplici- 
ter inquiets minus juſt? , in ipſivs I de R de Lond. 
Baker dampnum non modicum & grauamen; ſuper quo 
nobis ſupplicauit fibi per nos de remed, provid'; Ex quia 
ipſum T de R de Lond. Baker indebite pragrauari nolu= 
mus , tibi prac”, quod fi per inquiſition. vel alio mods legi- 
tim. tibi conſtare poterit, prad. I de R de Lond. Baker non 
eſſe eundem I de R de L Tavern. qui fic utlagat. fuit, nec 
aliqua bona ſeu catalla que fuerunt ejuſdem utlagati die 
promulg:tions Utlagarie predid, ad manus ſuas devw'iſſe, 
ut eſt dium, tuns captioni bonorum &* catallor. eju{dem 
T de R deL Baker occaſione Ytlag. pred. in man. noſtram 
ſuperſ. omnino. Proviſo ſemper, quod de omnibus bonjs & 
Catall. que pred. TdeR de L Tavern. havuit in Balliva tug 
die promulgac. utlagar. pred”, ſi que fuer”, nobis reſp”, ut eſt 
juſtum. Tcjie, Cc. 
A Ando if a man be diſtrained by Proceſs our of the 
Exchequer for to accompr, &c. for another perſon who 
hath the fame name whnch he hath , then he ſhall ſue thar 
Writ to the Barons of the Excliequer and to the Trealurer, 
and the Writ ſhall be ſuch : 

Rex Theſaur. & Baronibus ſuis de Scaccar. ſalutem. Men 
ſtravit novis } Clerke de N, quod 6m quidam | Clerke no- 
bis in quod. Compoto de exitibus paſſagti Viridis caſtr. reds 
dendo die quo obiit tencbat', qui quidem | Clerke murtuu 
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. = _ 
Writ de Idemptitate noming, 
eft, & vocabtt. dum vixit J Clerke de A, ut dicit', ac pro 
eo quod pred, ] Clerke de N babet idem nou@#n 0 cogno- 
men ficur pref. ] Clerke de A, ad reddend, nobis Comper, 
de exftibus pred. multiplicit, inquietari facitis minis juſte, 
ut actepimus, ſuper quo idem |] Clerke de N nobss ſup= 
plicavprit, ut fobi de remedio in has parte ſubvenir,. ve- 
_ Nos tam pro nobis quam pro pref. ] Clerke quod 
juſtum fuer" fieri volemtes in hac parte, vobis mandam', qued 

per aliqua memorand, diff, caccarii, vel per inqtifitionem 
#nde, fi neceſſe fueris, capicnd*, invencritis ipſum ] Cl. de 
A Commiſf ion. noſtram de Officis illo babuiſſe, & exitus ind# 
pretdxtu bujuſmodi Commiſfon, neſtr.e aut alio modo rece- 
piſſe, & ipſum ) Cl. de N hujuſmodi Commiſſ. noſtram non 
habuiſſe, nec ſe inde in aliquo intromiſiſſe, & ipſum ] Cl. 
de N propter 1demptitar. nominis & cognominss, & non 
ali de cauſa, coram vobis impetir. fuiſſe;, tunc ipſum ] Cl. 
de N ad reddend. nobis Con preum de exitibus pradift, ad 
idem Scaccar”, prout juſtum fucrit, exonerari C& quietum eſſe 
fac", Proceſſum debit. vcr. pref. ] Cl. de A, ſt fuderfies n 
vel bar', executores, ſeu terrarum & tenementorum ipfius 
J Cl. de A, fi mortuzs fuerit, tenentes, juxta juris exigent, 
faciemes. Teſte, ec. 


And if a man be taken by a Capias ntlagatum, he may-B | * 


ſue forth a Writ de Idempritate nominis in the Chancery 
dire&ed to the Juſtices of the Common Pleas, if the Pro- 
ceſs be ſued there, or unto the Juſtices of the King's 
Bench, if the Proceſs be there, commanding them to —_ 
enquiry, &c. as afore is ſaid, gc. ſo as this Wric ſeemeth 
but as a Commiſſion to make enquiry, and to know the 
truth; and upon that Writ direded to the Juſtices, the 

ſhall award a Writ unto the Sheriff ro make the Enqui- 
ry, &c, Butif a man be Outlawed in the Common Pleas, 
and#aken by Capias, he may come into the Common 
Pleas, and pray a Writ of Enquiry whether he be the 


ſame perſon, withour ſuing the Writ de Idempritate no ' 


minis, 

And ifan Exigent be tobe awarded againſt one, if one 
who hath the ſame name come and faith that he is ready 
to anſwer, then the Plaintiff may ſay rhat he is not the ſame 
perſon, and then the Plaineiff ſhall put a diverſity of the 
Names, and the ſame ſhall be entred, and then the Exi- 
gent ſhall be awarded according to that difference which 
the Plaintiff hath made. 

Ar 
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Writ de Homagio reſpeffuande. 


Artthe Ex'gent returned the Defendant' appeareth by 


Superſedeas, and the Plaintiff ith, that he that appeareth 1s 
2t the ſame perſon: And the opinion of Henke was, that 
he ſhall be put to his Idemptitate nominis, and ſhall not chat 
way avoid the Outlawry. 
C AndifanExigent be to be awarded upon an Indi&tment, 
if one come and ſaich, that he hath the ſame name as he 
againſt whom the Proceis upon the Inditment is award- 
ed, and prayeth that the King's Attorney may pur a diffe- 
rence of their names ; the ſame ſhall not be done, for thar 
ſhould change the Inditment, becauſe the Proceſs ought 
to be made according to the Inditment; and if he be grie- 
ved by the Proceſs, he muſt ſue forth the Writ de Idem- 
ptitate nominis, and ſhall not have other remedy, &c. And 
he may have that Writ to the Juſtices of the Peace if they 
award Proceſs of #tlagery upon Indi&tments taken before 
chem, and allo to the Juſtices of Gaol-delivery, as appea» 
reth by the Regiſter, fol. 195, 196, | 


Writ de Homagio reſpedtuando, 


HE Writ cf Reſpite of Homage lieth, when the Heir 

comes of full aze who holdeth of the king in Caprre, 
and ought to ſue his Lzvery, then the Order is, chat he firſt 
doe Homage to the King, and thereupon to have his Writ 
of Livery to the Eſcheator 3, but the King of grace and fa» 
vour may reſpice his Homage as he pleaſeth : And theres 
upon he ſhall have a Wrirunto the Eicheator reſtifying the 
ſame, and commanding him to deliver him Seifin of the 
Lands 3 and the Writ ſhall be ſuch : 

Rex dilcilo, &c. Eſchaet. ſuo, &c. (alutem. Scizs quod 
reſþeFuamus Homagium I, ſoror. & her. I, filii T de B, de-+ 
fund, nobis de omnibus rerris & tenement. que prad. I fra- 
zer ſuns 1cnuit de nobis in capite die quo obiis debitum, uſque 
ad Feſtum $. Michael, prox. futur', @ nerras & tenementa 
ills er reddidim”*. Ez ideo vobis mandam”, qudd accepts Se» 
cur”, &'c. 
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Writ de Heretico comburendo, 


Noe it appeareth by Britton in his Book, that thoſe B 
perſons ſhall be burnt who feloniouſly burn others 
Corn or others Houſes, and alſo thoſe who are Sorcerers 
or Sorcereſſes ; and Sodomites and Hereticks ſhall be 
burnt : Andit appeareth by that Book, /ib.x. c4p.17. that 
ſach was the Common Law. But note, that the perſon 
who ſhall be burnt for Herefie ought to be firſt convitt 
thereof by the Biſhop who is his Dioceſan where he dwel- 
leth, and abjured thereof, and afterwards if he relapſe 
into that Hereſfie or any other, and thereof be condemned 
in the ſaid Dioceſs, then he ſhall be ſent frem the Clergy 
tro the Secular Power, to doe with him as it ſhall pleaſe 
rhe King, &c. And then it ſeemeth the King, if he will, 
may pardon him the ſame, And the form of the. Writ 
is ſuch: 

Rex, &'c. Majori & Vic. London. ſalutem. Cum vene- C 
ravilk pater, Thom. Archiepiſcopus Cantuar”, totins Angliz 
Primas, & Apoſtolica Sedis Legatas, de conſenſu & aſſenſu 
4c confilio Epiſcoporum & Confratrum Suffragan. ſu0- 
rum, necnon toiius Cleri Provincig ſue in Concilio ſuo Pro- 
vinciali congregat”, juris ordinibus in hac parte requiſit. in 
omnibus obſeruar”, W., Sawtr*, aliquando Capellanum , 1s 
Haereſ. dampnat', & per ipſum Willielmum praantes in 
forma juris ahjurat', & ipſum Will, in Harefm pred. re- 
lapj*, per ſuam ſcntentiam definitivam Harcticum manife- 

um pronunc. & declaray”, ac degradandum fore decre- 
verit, & ab omni prerogativa & privilegio Clericali ea 
de cauſa realit. degradaverit, ipſuimque Will. Foro Secular 
relinquendum cſſe decrcverit, & realiter reliquit, juxtd Le- 
gcs & Canonicas Sanftiones cditas in has parte,ac Sana Mar. 
Ecilefia non habct iulterins quid fac. in pramiſs” : Nos igt- 
tr, zclator juſtitiz & Fidei Catholica cultor, volentes Ec- 
clefam Sanitam ac jura Ef libertates ejuſdem manutencre & 
defendere, & hujuſmodi Hareſes & Errores de Regno noſtra 
Angliz (quant. in nb i) radicitus extirpar', ac Harett- 
£65 fic conviftos anzmadverſiuune condigng punire z attendente(- 
gue Fujuſmodi Harcticos in forma prad. convidos, & damna- 
70s juxtd Legem divinam Cf bumanam eanonics inſtitutioney 
Er ina; parye conſuctudinar”yignis incendio comburi deveres 

| | your 


Writ de Heretico comburende. 


vobzs diſtinfigs qu poſſimus pracipimus, firmiter injungen- 
res, quod pref. Will', in cuſtodia-veſtra, exiſtent*, in altquo 
loc.publico & aperto infra Libertat.Civitatis prad. cauſa proge 
miſſa cor, populo. public. igni committ*,,ac ipſum in cod. igne 
realit. comburi fac”, in bajus criminis deteſtatiunem, alio» 
rimque. Chriſtianorum exemplum manifeſtum ; & hoc ſub 
periculo incumbente nullatenus omittatis. Teſte, Wc. 

And by that Writ it appeareth, thar a man ought to 
be convicted of the Herefie by the Arch-biſhop and all 
the Clergy of that Province, and abjured for the ſame, 
and afterwards anew convited & condemned by the Cler- 
gy of the ſame Province, and thar in their General Coun- 
ci] of Convocation. But ncw by the Statute of Hen. 4. cap. 
15. it is cnatted, That eyery Biſhop in his Diocefle may 
convict a man of Hereſie, and abjure him, &c. and afrer- 


wards convict him anew thereof, and condemn him, and (+++ 5/ 


warn the Sheriff or other Officer ro apprehend him, and 
burn him,8c. And that the Sheriff or other Ofhcer ought to 
doe the ſame by the precepr of the Biſhop, and without a- 
ny Writ from the Ring to doe the fame. And that is rhe 
cauſe (as it ſeemeth) that that Writ is nor put in the new 
Regiſters, becauſe that that Writ ovght not at this day to 
be _- forth, bur is as it were yoid by reaſon of the ſaid 
At. 
But now by the Starure made Anno 25 H, 8. cap. 14. 
that Statute which was made in 2 H. 4, is repealed and 
made void. And now it is Enacted by this late Statute, 
That he who is abjured for Herefie, and afrerwards wlleth 
into Relapſe, and is convifted thereof before the Ordina- 
ry, that yet the Ordinary ought nor for to commit him to 
the Lay-power to be burnt, without the King's Writ firſt 
obtained for to burn him,as it appeareth by the ſaid Statute 
of 25 H, 8. c4p. 140, more at large, 
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Writ upon the Statute cf Matlebridge for 
4 Fine for Non fair pleading. 


J- HE Writ upon the Statute of Marlebridge for nor fair A 


pleading lieth, where the Sheriff or other Baily in 
his Court will take a Fine of the party, Plaintiff or De- 
fendant, becauſe he did not plead fairly, &c. and the 
Writ ſhall be diredted to the Sheriff himſelf, or Baily, or 
' him who will demand ſuch Fine and it is a prohibition 
to him, commanding him that he do not demand ſuch 
Fine ; and it may be ſued by the whole Hundred, or by all 
the County together, where he will require ſuch manner 
of Fine of them. And the Writ is ſuch: 
Rex Vic, gc. Cum de communi confilio, &fc. provi. ſit, 
qu0d nec in itineribus Fuſtic', ngc in Com*, Hundred, vel in 
Curia Baronis de catero ab aliquibus capiantur Fines pro 
pulchre placitand”, neque per fic quod non occafionent” : Tibi 
pracipim”, quoedab W hujuſmadi Finem de catero non exi- 
ga, vel exigi facias, contra form. proviſionis pred”; @& Di- 
ſtriFiqnem, fi guar, Cc. | 
And for the Hundred the Writ ſhall be ſuch ; Tibi pre 
cipimus , quod 2 communitate Hundredi de 1 wy 
Finem de catero non exiges, vel exigi facias,contra form”, 


C. | 
And by the Rule in the Regiſter it may he againſt every C 


ather man who will diſtrain for ſuch Fine, and he may 
have an Alias, and a Pluries, and an Atrachment upon 
the ſame; and ifafter the firſt Writ of Prohibition deliver- 
ed he diſtrain for ſuch Fine, then the party who is di- 
ſtrained may ſue forth an Artachment againſt the Sheriff 
or Baily, hin who diſtraineth him : and the form of the 
Attachment 1s ſuch : 

Rex Corongtoribas ſuis in Com. Linc. ſalutem, $i A fece- 
rt, Cc. tunc ponite, &c, B, Vic. noſtrum, vel Vic. noftr um 
Com. predie”, quod fit cor. Fuſtic. noftris, &'c. oftenſ. quare 
cum de communi confilio,&c. | uſque ibi, ab aliquibus non ca- 
prantur F ines pro pulcbre placitand”, neque per fic quod non 
occaſionent*,'| idem Vic',uel idem E,diſtrinxit praf.A pro bu- 
Juſmodi Fine praſtand. in Cum. fred', cont. form, proviſion. 
pred”, ac cont. probibic.noſtram, Et babeas ibi, &c. & Aves 
ria ipfius A ed occafione capra interim deliberari fac, Te: 
ſte, Ee. | 
Bt 


| Grants made by the King, &c, 665 


Bur note, that he may fue forth that Writof Arrach- 
ment againſt rhe Sheriff, or other, although thar he never 

ſuerh forth any Writ of Prohibition 'before directed to the 

Sheriff, or Baily, but then he ought for to be diſtrained arachmene 
for that Fine 3 for the Stature in it ſelf is a Prohibition ro upon a Pro» 
the Sheriff, and to all others, that they do not diſtrain for Br, 
ſuch Fine for fair gy» L bur if the Sheriff, or other, HH 9»H.6 
demand ſuch Fine, and doth nor diſtrain for the ſame, 5, 'a 17 * 
then he cannot have a Writ of Attachment for ſuch H, 6. 54. 
demand made, becauſe he is not damnified by the de- Afexe. 
mand, &c. 


Grants made by the King expreſſed and 
contained is the Regiſter , to be re- 
membred, | 


D ' Bs Ballivis & probis bominibus Ville de P ſalutem. 
Sciatis qusd de gratis noſtra ſpeciali conceſſimus v0- 
by in auxil, Ville pred. paviand', quod 2 die confeftionis 
preſentium, uſque ad finem quinque annorum proxim. ſe» 
quent, plenarie complendorum , capiatis in eadem Villa 
Conſuetudines ſubſcriptas ;, viz, de quolibet Sunnag*, &c. 
Ez ideo vobis mandamus, quod Conf. pradif. nſque ad fi- 
nem termini predif. capiat', ut pradif. eſt; completo autem 
termino diftor, quinque annor*, diftz Conf. penitus ceſſent & 
deleant*. In cujm, Oc. 


Grant of a Stewardſhip. 


E EX, @'c. Sciath quod conceſſimus dilefo et fideli 

noftro W de H. officium & regimen Seneſchalcie, &c. 

cum omuidus ad dium officium pertin', quamdiu nobis pla- 

euerit : Et ideo vobis mandamus, quod cid, W in omnibus 

$anquam Seneſchall, pareat", reſpondeatis, & fideliter inten-- 
dath, In cnjus, Wc. 


Grants 


Grants of Letters Patents, 


g= in the Regiſter notable forms of Grants of Letters 
Parents made by the King in divers manners, eſpeci« 
ally amongſt the Writs of Ad quod damnum, andalſo after 
the Writs De Corrodio habendo. And there is a Patent made, 
De cuſtodia Foreſts Regis, in recompenſationem certz ſumme, 


- alicut fer Regem ad vitam ſuam conceſſam. 


[271] 


"ceſſtvis aF1bus in ſutyr*, «c volentes ipſum munere proſequt 


And other Patents there made vpon Indentures between 


| the Kingand others, upon a borrowing of money by the 


King, by which Patents the King doth grant to hold and 
keep Covenant, &c. | 

The Grant of the King of the firſt Benefice which ſhall 
happen void is ſuch : 

* Rex Cancel/ario ſuo qui anc eſt, vel qui pro tempore ſue- 
rit, vel Cuſtodi magni Sigilli, ſalut', Promotionem dilefi 
Clerici noſtri A, pratextu bont ſervic. ſui tam Dom. Edwar- 
do _— Regi Ang!*, avs noſtro, quam nobs impenſ, 
cordit. affefantes, ac wolentes ipſum @ pramiſſa conſideratione 
favore proſequi gratioſo, Volumus qued idem A ad primum 
Beneficium Ecclefiaſticum, taxationem vig inti marcarum exe 
ccdens, vacaturum, quod ad Praſentac. noſtram pertinnerit, 
& quod duxeris acceptand',praſentetur. Et ideo vobis man- 
dams, quod eidem A Literas noſtras de Praſentac. ad pri- 
mum Beneficium Ecclefuſticum v1caturum, quod ad nos fic 
pertinuerit, & quad duxerit acceptand®, ſub pred. magno Si- 
gillo noſtro in forma pred. habere faciai'. In cujus, Wc. 
Teſte, C76. | 

But ſuch Grants are not in uſe at this day. 

A Grant of the King to one of his Chaplains of a yearly 
Penſion out of the Exchequer, untill he be promoted unto 
a Benefice, is thus : 

Rex omnibus ad quos, Cc. ſalut”. Attendent. gratd & 
laudabilia obſequia que dilefus Clericus noſter A nobk 
ante bac tempora gratant, exhibuit, ſuper quibus tam per 
dilctum Co fidelem noſtrum W, quam alios fideles noſtrov, 
ſums certitudinaliter informati, jperanteſqz quod in noſtris 
agend, [ue affef. & benevolentiz puritate continuabit ſuc- 


gratioſo; conceſſimug ei quandam annuam Penſionem xx.mar- 


carum percipiend. fingulis annis ad Scaccar, noſtrum ad Feſid 
Paſch# 


Ly SS Ly RS. 
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Grants of Letters Patents, 


Paſche &@ 8. Mich' per equales portion”, quoWq; ei per nos 
fuerit proviſum infra regnun Ang!* de Beneficio Ecclefid- 
ſtico quod duxerit acceptand®, In cujus, &c; Teſte, fc. 

_ There is another Grant in the Regiſter, fot. 295. made 
by the King to one, to give him authority to reconcile the 
Kings Enemies who haye left their Obedience, and adhe- 
red unto other the Kings Enemies, &c. and to grant Par- 
don to them ; and the Grant is ſuch : : 

Rex univerſis & fingulis, &c.' ad quos, Wc. fal. Sciatis 

gudd nos de fidelitate probata & circumſpefione provida 
dilefi & fidelis noſtri Antonii Lucy plenarie confidentes, 
dedimws eidem Antonio plen. tenor. preſent. poteſtar. nomrne 
noſir recipiend, a1 fidem & pacem noſtram homines de par- 
zibus de Galloway in Scotia, ad fidem & pacem noſtram non 
exiſtent”, & alios qui eiſlem Scotis contra nos adharent, ſeu 
adh.eſerunt, & cum cis contra nos de inimicitia neſtra fuer”, 
& qui ad fidem & pacem noſtram venire voluer”, & quos ad 
fidem & pacem hujuſmodi for. viderit admittend”; & Lite 
ras de Pardonatione diftarum adbeſions & inimicitia, nec* 
non de hujuſmodi admiſſione ad pacem noſtram, eiſdem homt=- 
nibus pro ſecuritate (ua in hac parte nomine noſtro faciend” 3 
ratum & gratum habitur.quicquid idem Anton. fecerit nom- 
noſtro in premiſs”. In cujus, Ec. Teſte, &c. 

There is another Grant made unto one of the Cuſtody 
of a Caſtle, and the Ammunition therein, for what cime it 
ſhall pleaſe the King, and a Writ thereupon diretted to 
him who had the Cuſtody thereof before, to deliver to him 
the Caſtle, and rhe implements and things appertaining to 
the ſame. | 

And you may ſee there the Parents made to Sheriffs to 
be Sheriffs of the Counties, and alſo the Patents made to 
the Eſcheators of the Counties, and alſo the Writs ro the 
old Sheriffs and Eſcheators to deliver unto them the Rolls 
and Writs, &c. 


D And Letters Patents of Attendants unto Archbiſhops, 


Abbots, and all others, to be Attendants unto them in 
thoſe things which do appertain to their Cfhce, The form 
of Nomination to be made by the King to any Abby or 
cther perſun, Of one to be Vicar, and that the Abbor do 
preſent him over to the Ordinary. And allo the form of Re- 
vocation made by the King of that Nomination. And alto 
the form of the Writ which the King ſends to the Ordinary 
to admit of that Revocation, and toadmit another yes 


”” 


* 
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| yn Nomination. All theſe appear in the Regiſtes, 


« ZOnes | 

And divers other Preſentations made by the King, arid _ 
alſo Revocations of his Preſentation 3 and alſo Nominati- 
ons made by the King in his own right, or in the right 
of others, are there in the Regiſter : and Grants made by 
the King of Donatives, and the Writs direfted unto the 
Sheriffs co pur them in poſleſſion : and Writs there to 
the Ordirary, to aſſign unto a Prebendary Stall. in choro, 
et locum in capitulo, who hath the Prebend by the Kings 
Collation : and divers Ratifications there made by the 
King to divers Incumbents of Churches,or Prebends,which 
they have in poſſeſſion as Incumbents, &c. 

And many forms of Writs made to Abbors or Biſhops, to 
have yearly Penſion for his Chaplains, untill they are 
promoted to Benefices : and the Writ to the Chancellor,to 
preſent in the Kings name ſuch a one, the Kings Chaplain, 
to the firſt Avoidance of any Benefice which ſhall be void, 
which appertains to the King : and alſo Grants by the 
King to receive a yearly Penſion out of the Exchequer. 

And divers forms of Writs of Proxy are in the Regiſter, E 
£0 ſue, defend, or anſwer, &c. or to reſign a Benefice,&c. 

And the form of the Reſignation, &c. and the form F 
to make Proteſtation when a man will reſign his Benefice, 
&c, appear inthe end of the Regiſter, in fol, 302, andin 
other folio's there following. 27 FE | 


And ſo endeth this preſent Treatiſe, called New 
Natura Brevium, which Book fully declares the 
Natures of the Original Writs: contained and 


expreſſed in the Regiſter. 
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